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Department for Levelling Up, Department
Housing & Communities for Transport
Edward Purnell Our ref: APP/B0230/V/22/3296455

Wood Group, Ground Floor
Redcliff Quay, 120 Redcliff Street
BRISTOL

BS1 6HU

edward.purnell@woodplc.com 13 October 2023

Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 77

APPLICATION MADE BY LONDON LUTON AIRPORT OPERATIONS LTD (LLAOL)
LONDON LUTON AIRPORT, AIRPORT WAY, LUTON, LU2 9LY

APPLICATION REF: 21/00031/VARCON

This decision was made by the Parliamentary Under Secretary of State for Local
Government and Building Safety, Lee Rowley on behalf of the Secretary of State for
Levelling Up, Housing and Communities, and by Parliamentary Under Secretary of State for
roads and local transport, Richard Holden MP, on behalf of the Secretary of State for
Transport

1. I 'am directed by the Secretaries of State to say that consideration has been given to the
report of Richard Clegg BA(Hons) DMS MRTPI, Sheila Holden BSc(Hons) MSc CEng
MICE CTPP FCIHT MRTPI and Geoff Underwood BA(Hons) PGDip(Urb Cons) MRTPI
IHBC (the Panel), who held a public inquiry between September and November 2022 into
your client’s planning application for the variation of five conditions (8, 10, 22, 24 and 28)
attached to previous planning permission, Ref 15/00950/VARCON, dated 13 October
2017. The planning application is dated 8 January 2021, reference 21/00031/VARCON,
and seeks the dualling of Airport Way/ Airport Approach Road and associated junction
improvements, extensions and alterations to the terminal buildings, erection of new
departures/arrivals pier and walkway, erection of a pedestrian link building from the short-
stay car park to the terminal, extensions and alterations to the mid-term and long-term
car parks, construction of a new parallel taxiway, extensions to the existing taxiway
parallel to the runway, extensions to existing aircraft parking aprons, improvements to
ancillary infrastructure including access and drainage, and demolition of existing
structures and enabling works; and outline planning application for the construction of a
multi-storey car park and pedestrian link building (all matters reserved), 12/01400/FUL —
variation of condition 11(i) — noise violation limits.

Departments for Levelling Up, Housing & Communities ~ Email: PCC@levellingup.gov.uk
and Transport

Andrew Lynch & Claire Moody, Decision Officers

c/o Planning Casework Unit

3rd Floor Fry Building

2 Marsham Street

London SW1P 4DF
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2.

On 6 April 2022, the Secretary of State for Levelling Up, Housing and Communities
directed, in pursuance of section 77 of the Town and Country Planning Act (TCPA) 1990,
that your client’s application be referred to him instead of being dealt with by the local
planning authority. On 11 May 2022, the Secretary of State for Transport made a
direction under section 226(1A) of the TCPA 1990 for a joint determination of the
application.

Panel’s recommendation and summary of the decision

3.

The Panel recommended that the application be approved, and planning permission
granted subject to conditions.

For the reasons given below, the Secretaries of State agree with the Panel’s conclusions
and agrees with its recommendation. They have decided to grant planning permission for
the proposal. A copy of the Panel’s report (IR) is enclosed. All references to paragraph
numbers, unless otherwise stated, are to that report.

Environmental Statement

5.

In reaching this position, the Secretaries of State have taken into account the
Environmental Statement (ES) and addenda ESA1 to ESA4 as described in IR 5.1. As
set out in IR 5.2, those parts of the ES and addenda which are extant and are relevant to
the current application include sections ESA2 and ESA3 and all of ESA4, submitted
under the Town and Country Planning (Environmental Impact Assessment) Regulations
2017 (the EIA Regulations). Having taken account of the Inspector's comments at IR5.1-
5.6, the Secretaries of State are satisfied that the ES complies with the EIA Regulations
and that sufficient information has been provided for them to assess the environmental
impact of the proposal.

Matters arising since the close of the inquiry

6.

7.

The Secretaries of State note at IR1.10 that the North Hertfordshire Local Plan was
adopted shortly before the inquiry closed, and that the Luton Direct Air-Rail Transit
(DART) has become operational since the inquiry closed.

The Secretaries of State are satisfied that these issues do not affect their decision, and
no other new issues were raised in correspondence to warrant further investigation or
necessitate additional queries or consultation with the parties. A list of representations
which have been received since the inquiry is at Annex A. Copies of these letters may be
obtained on request to the email address at the foot of the first page of this letter.

Policy and statutory considerations

8.

In reaching their decision, the Secretaries of State have had regard to section 38(6) of
the Planning and Compulsory Purchase Act (PCPA) 2004 which requires that proposals
be determined in accordance with the development plan unless material considerations
indicate otherwise.

In this case the development plan consists of the Luton Local Plan 2011-2031. The
Secretaries of State consider that relevant development plan policies include those set
out at IR6.1-6.2.



10. Other material considerations which the Secretaries of State have taken into account
include the National Planning Policy Framework (NPPF) and associated planning
guidance (the Guidance) (IR6.3), as well as national aviation policy as described in IR6.4-
6.9, the Noise Policy Statement for England, the London Luton Airport Noise Action Plan
2019-2023, and the London Luton Airport Master Plan 19MPPA (IR6.10-6.12).

11.0n 5 September 2023 the Secretary of State for Levelling Up, Housing and Communities
issued a written ministerial statement to update policy on planning for onshore wind
development in England. A revised NPPF was published on the same day. The
Secretaries of State are satisfied that the publication of the revised NPPF does not affect
their decision, and does not raise issues necessitating referral back to parties.

Emerging plan

12.While a Local Plan Review is envisaged, no publication or consultation has yet taken
place.

Main issues
Preliminary Matters

13.For the reasons given in IR15.3-15.8, the Secretaries of State agree with the Panel that
the appropriate baseline for use in consideration of the various effects of growth at the
airport is provided by the 2017 permission (IR15.8). Like the Panel, for the reasons given
in IR 15.9-15.15, the Secretaries of State place more reliance on the modernisation
forecasts submitted by the Applicant than the alternatives put forward (IR15.14). They
also agree that, should the fleet modernisation programme change, a noise contour
condition as proposed would still be capable of application, and that the likely
consequence would be a need to curtail passenger throughput until the predicted number
of quieter aircraft had been introduced (IR15.15).

Noise

14.For the reasons given in IR15.18-15.22, the Secretaries of State agree with the Panel
that equivalent continuous A-weighted sound pressure level (Laeq) is of importance in
considering the noise effects of the proposal, with other metrics of assistance in
contributing to the overall picture (IR15.22). They further agree, for the reasons given in
IR15.23-15.27 that the noise assessment reported in the ES provides a reasonable basis
for assessing the effects of the noise levels of the proposal (IR15.25), and that a
proportionate approach has been taken to assessing significance of the noise
experienced in respect of this proposal (IR15.27).

15.The Secretaries of State have carefully considered the Panel's assessment of aviation
noise levels at IR15.28-15.36. As in paragraph 13 above, the Secretaries of State are
satisfied that the 2017 permission (Ref 15/00950/VARCON) provides the correct baseline
for the purpose of comparison, and that the noise levels given in the ES are those which
should be used in assessing the effect of the proposal. They agree with the findings as
reported by the Panel in IR15.29-15.36.

16. With regard to the effect of aviation noise, for the reasons given in IR15.39-15.40 the
Secretaries of State, like the Panel, do not consider that noise resulting from the proposal
would lead to harm to amenity in the wider area around the airport (IR15.39), and that it is
reasonable to assume that the airlines would be keen to implement the modernisation
programmes which they have announced, (IR15.40) leading to quieter aircraft. They
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further agree for the reasons given in IR15.41-15.44 that an increase in noise above the
lowest observed adverse effect level (LOAEL), would only occur in a small part of the
Chilterns AONB, and that this increase would be limited and only for a temporary period.

17.The Secretaries of State have considered the noise mitigation measures described in

IR15.50-15.57. For the reasons given in 1R15.55-15.57, they agree with the Panel that it
would be unnecessary to specify strategy milestones in a condition, and that in this case,
there is a role for a condition concerning the Noise Management Plan to sit alongside the
planning obligation.

18.Overall, the Secretaries of State agree with the Panel’s conclusions on noise for the

reasons set out in IR15.58-15.62, that no material increases in day or night-time noise
would be caused by the proposal, and that in this respect it would accord with part B(v) of
Policy LLP6. The proposal would not conflict with paragraph 185(a) of the NPPF with
regards to significant adverse effects on health and the quality of life. They further agree
that the limited increases in noise and air traffic movements would not cause material
harm to the character of the Chilterns AONB. As such, there would be no conflict with
Policy LLP29 of the Local Plan or paragraphs 176 and 185(b) of the NPPF.

19.However, like the Panel, the Secretaries of State consider that noise levels would

increase, albeit for a temporary period, leading to further disturbance and annoyance,
with some additional dwellings being brought up to the significant observed adverse
effect level (SOAEL) threshold. Taking all of these considerations into account, the
Secretaries of State conclude that noise generated by the proposal would cause
moderate harm to the quality of life of people in the area around London Luton Airport.
They attach moderate weight to this harm. For the reasons given in IR15.62, the
Secretaries of State agree with the Panel that if fleet modernisation were not to proceed
as expected, in order to achieve compliance with the proposed variation to the noise
contours condition it would be necessary for consideration to be given to reducing the
number of flights.

Climate change

20.The Secretaries of State note that it was not in dispute between parties that the proposal

21.

would result in an increase in greenhouse gases (GHG) including CO2 compared to the
without proposal situation, and that the main contributors to emissions would be in terms
of aviation activity and surface access, with emission from ground operations and
buildings representing a much smaller proportion of existing and anticipated emissions
(IR15.65). Nor was there any disagreement between parties that national aviation policy
supports aviation growth and making best use of existing runways, subject to account
being taken of local environmental effects (IR15.66).

For the reasons given in IR15.66-15.69, the Secretaries of State agree with the Panel
that the principle of a 1 million passengers per annum (mppa) increase would not run
contrary to national policy and strategies, nor the Government'’s priorities to reduce
emissions (IR15.67). In addition, the aviation emissions arising from the proposal would
be within assumptions within the Government’s policies and strategies, particularly the
Making Best Use of existing runways (MBU) and Jet Zero Strategy (JZS), no material
adverse effects would arise. Therefore, the proposal would not impede the Government
in achieving its emissions reductions targets, including through the sixth Carbon Budget
and the Jet Zero trajectory, either by itself or in combination with other expansion
proposals (IR15.69).



22.For the reasons given in IR15.70-15.74, the Secretaries of State agree with the Panel
that the UK Emissions Trading Scheme and carbon offsetting and reduction scheme for
international aviation (CORSIA) regimes provide the separate pollution control regimes
which the NPPF assumes will operate effectively (IR15.71), and that the_evidence does
not suggest the proposal would either harm the implementation or trajectory of the Jet
Zero Strategy, nor that the proposal could not operate within its approach (IR15.74).

23.The Secretaries of State agree with the Panel for the reasons given in IR15.77-15.82 that
the evidence before them does not point towards the Institute of Environmental
Management and Assessment (IEMA) guidance being incorrectly applied with the effect
that the ES cannot be relied upon (IR15.81). They also note that the ES identifies an
increase in emissions compared to the baseline, and that this remains an important
consideration that needs to be taken into account (IR15.82).

24.With regard to surface access emissions, for the reasons given in IR15.83-15.94, the
Secretaries of State agree with the Panel that, subject to the provisions in the obligation
and condition, the Carbon Reduction Strategy and Updated Sustainability Strategy would
provide a robust framework to ensure that action to focus on reducing non-aviation
emissions can be maximised and effects mitigated (IR15.90), and that the proposal would
therefore accord with LLP Policy LLP37 (IR15.91), and would go beyond the requirement
of LLP Policy LLP 6 B (iv) (IR15.92).

25.0verall on issues relating to climate change, the Secretaries of State are satisfied that
the aviation emissions which would arise from the proposal are not so significant that
they would have a material impact on the Government’s ability to meet its climate change
targets and budgets (IR15.96), and that the planning obligation and suggested conditions
18 and 19 would provide for a robust series of mechanisms for addressing and reducing
ground operations and surface access emissions through the provision of an updated
Travel Plan (TP), the Airport Surface Access Strategy, the Updated Sustainabliliy
Strategy and the Carbon Reduction Strategy (IR15.96).

26.The Secretaries of State conclude that the proposal would accord with national and
Development Plan policies which seek to reduce greenhouse gas (GHG) emissions and
mitigate against climate change, but recognise that there would be an increase in GHG
emissions compared to the “without proposal” scenario (IR15.97). For the reasons given
in IR15.95-15.97, the Secretaries of State agree with the Panel that higher-level
emissions would be a negative aspect of the proposal to be considered in the planning
balance, that they would be less than significant and short-term, and are a matter that
carries limited weight against the proposal (IR15.97).

Transport

27.The Secretaries of State have carefully considered the assessment of highway impacts
set out in IR15.106-15.118. For the reasons given there, the Secretaries of State agree
with the Panel that there is reasonable evidence that the M1 would provide the best route
choice for most car journeys by staff and passengers (IR15.114), and that distributing the
additional traffic movements in the a.m. and p.m. peaks would have only a minimal effect
on the performance of any of the junctions in the study area (IR15.115). Like the Panel,
the Secretaries of State conclude that the effects of the additional traffic arising from the
proposal would not result in significant adverse effects on the operation of the highway
network during the average peak periods. They agree with the Panel for the reasons
given in IR15.118 that it is appropriate for the Applicant to continue encouraging



increased use of public transport for passengers and staff and active travel options for
staff.

28.For the reasons given in IR15.131-15.137, the Secretaries of State agree with the Panel
in its support for the Car Parking Management Plan being part of an updated TP and
agree that to do so effectively it would need to be more wide-ranging, including in respect
of estimating and managing demand, charging and incentives (IR15.137).

29.With regard to the airport’s staff, the Secretaries of State agree with the Panel for the
reasons given in IR15.138-15.141, that the actions set out in Section 10 of the TP to
encourage cycling should be prioritised (IR15.40), actions to promote and encourage
take up of staff discounts on public transport would continue to be appropriate, and that
activities to secure increased participation in car sharing would be welcome (IR15.141).

30.For the reasons given in IR15.142-15.145, the Secretaries of State conclude that the
provision of Schedule 2 of the planning agreement for an update to the TP to be
submitted for approval prior to the passenger throughput exceeding 18mppa is
considered a necessary provision (IR15.145).

31.Overall with regard to transport matters, the Secretaries of State agree with the Panel
that the proposal would not give rise to significant adverse effects on the operation of the
highway network during average peak periods (IR15.146), and they are satisfied that the
targets set out in the revised TP are an appropriate means of ensuring that the growth in
passenger numbers could be accommodated on the surrounding transport network
throughout the year (IR15.147).

32.For the reasons given in IR15.148, the Secretaries of State agree with the Panel in
IR15.149 that the proposal would comply with criterion viii) of Policy LLP6 and would
accord with the objectives and requirements of paragraphs 110-113 of the NPPF. Subject
to an updated TP being approved by the Local Planning Authority, the proposal would not
have a harmful effect on sustainable transport objectives and transport infrastructure. The
Secretaries of State conclude that the effects on transport would be neutral in the
planning balance.

Air quality

33.The Secretaries of State note that the increase in the passenger cap to 19mppa would
generate additional surface access movements and could therefore adversely affect air
quality. Future scenarios were assessed in ESA2 and updated in ESA4 (IR15.153).

34.For the reasons given in IR15.154-15.162, the Secretaries of State agree with the Panel
that the application would not cause any significant adverse effect on air quality,
complying with Policy LLP38 of the Local Plan and that it would also accord with the
NPPF’s objective of preventing unacceptable air pollution (IR15.163). However, they
also agree that, in contrast to a “without proposal” scenario, the proposal would increase
pollutants, albeit marginally, thereby slowing the trajectory of improvement in air quality,
at odds with the NPPF’s aim that development, where possible, should help to improve
local environmental conditions such as air quality (IR15.163).

35.The Secretaries of State therefore conclude that notwithstanding compliance with the
Development Plan, the proposal would cause very limited harm and would not fully



accord with the objectives of the NPPF to improve air quality where possible, and that
this carries limited weight against the scheme (IR15.164).

Socio-economic effects

36.The Secretaries of State note the socio-economic context and policy, and strategy
context as set out by the Panel at IR15.165-15.174. For the reasons given in IR15.175-
15.182, the Secretaries of State agree with the Panel that establishing a definitive figure
for the net increase in the number of jobs that would be brought about by the proposal is
not straightforward (IR15.177), that even if the actual number of jobs created were in line
with the lower numbers suggested by those opposing the scheme, several hundred
additional jobs would result (IR15.181), and that any job creation would be within the
existing employment context in Luton, and the wider benefits through increased gross
value added (GVA), even if passenger numbers were lower than expected (IR15.182).

37.For the reasons given in IR15.183-15.185, the Secretaries of State agree with the Panel
that the proposal would be unlikely to constrain domestic tourism (IR15.183), and that
any potential for displacement of passengers or spending does not weigh against the
proposal (IR15.185). They further agree, for the reasons given in IR15.188-15.191 that
the absence of an appraisal following a web-based transport analysis guidance
(WebTAG) or similar methodology does not weigh against the proposal (IR15.190).

38.For the reasons given in IR15.192-15.196, the Secretaries of State agree with the Panel
that considerations about the extent to which Luton Borough Council may be dependent
on the airport for economic support are not material in this case (IR15.193), and that
concerns about the socio-economic effects of not granting permission cannot carry any
significant weight in support of the proposal (IR15.196).

39. Overall, for the reasons given above and in IR15.197-15.200, the Secretaries of State
agree with the Panel that there would be a direct relationship between an increase in
passenger numbers and increases in both jobs and GVA (IR15.197), and that given the
levels of unemployment and deprivation locally, even relatively modest jobs growth would
have a particularly important positive economic impact. They conclude that the proposal
would accord with LLP Policies LLP6 and LLP13, and that the socio-economic effects
carry considerable weight in favour of the proposal (IR15.200).

Other matters

40.For the reasons given in IR15.223-15.230, the Secretaries of State agree with the Panel
that the application proposal would not have a materially adverse effect on the character
and appearance of the area outside the Chilterns AONB (IR15.224), and that there is no
indication that the scheme would result in material harm to biodiversity and nature
conservation interests (IR15.225), nor any evidence that it would cause any harm to the
setting, and therefore the significance, of Luton Hoo, Someries Castle, or any other
heritage assets (IR15.226). Nor do issues relating to flood risk, drainage and concerns
around incremental growth count against the application.

Planning conditions

41.The Secretaries of State have given consideration to the Panel’s analysis at IR15.239-
15.249, the recommended conditions set out at the end of the IR and the reasons for
them, and to national policy in paragraph 56 of the NPPF and the relevant Guidance.
They are satisfied that the conditions recommended by the Panel comply with the policy
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test set out at paragraph 56 of the NPPF and that the conditions set out at Annex B
should form part of their decision.

Planning obligations

42.Having had regard to the Panel’s analysis at IR15.231-15.238, the planning obligations
dated 9 December 2022, paragraph 57 of the NPPF, the Guidance and the Community
Infrastructure Levy (CIL) Regulations 2010, as amended, the Secretaries of State agree
with the Panel’s conclusion for the reasons given in IR15.237 that, with the exception of
the obligation in Schedule 4 concerning a carbon reduction strategy, the obligation
complies with regulation 122 of the CIL Regulations and the tests at paragraph 57 of the
NPPF.

43.1In the interests of clarity, and in line with the Panel’s recommendation in IR15.238, the
Secretaries of State consider that it is necessary to update the TP, and that the
requirement in paragraph 2.2 of Schedule 2 of the Planning Agreement should have
effect.

Planning balance and overall conclusion

44.For the reasons given above, the Secretaries of State consider that the application is in
accordance with Policies LLP6, LLP13, LLP29, LLP37 and LLP38 of the development
plan, and is in accordance with the development plan overall. They have gone on to
consider whether there are material considerations which indicate that the proposal
should be determined other than in line with the development plan.

45. The socio-economic effects of the scheme carry considerable weight in favour of the
proposal.

46.Noise impacts carry moderate weight against the scheme, and climate change and air
quality impacts both carry limited weight against the scheme.

47.Transport matters are neutral in the planning balance.

48.0Overall, the Secretaries of State conclude that the accordance with the development plan
and the material considerations in this case indicate that permission should be granted.

Formal decision

49.Accordingly, for the reasons given above, the Secretaries of State agree with the Panel’s
recommendation. They hereby grant planning permission subject to the conditions set out
in Annex B of this decision letter for the full planning application for dualling of the airport
way/approach road and associated junction improvements, extensions and alterations to
the terminal buildings, erection of new departures/arrivals pier and walkway, erection of a
pedestrian link building from the short-term car park to the terminal, extensions and
alterations to the mid-term and long-term car parks, construction of a new parallel
taxiway, extensions to the existing taxiway parallel to the runway, extensions to existing
aircraft parking aprons, improvements to ancillary infrastructure including access and
drainage, and demolition of existing structures and enabling works; and outline planning
permission granted for the construction of a multi-storey car park and pedestrian link
building, at London Luton Airport, Airport Way, Luton, LU2 9LY, in accordance with the
terms of the application Ref 21/00031/VARCON, dated 8 January 2021.



50. This letter does not convey any approval or consent which may be required under any
enactment, bye-law, order or regulation other than section 57 of the TCPA 1990.

Right to challenge the decision

51.A separate note is attached setting out the circumstances in which the validity of the
Secretaries of States’ decision may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this letter for
leave to bring a statutory review under section 288 of the TCPA 1990.

52.A copy of this letter has been sent to Luton Borough Council, Luton and District
Association for the Control of Airport Noise and Campaign for the Protection of Rural

England Hertfordshire, and notification has been sent to others who asked to be informed
of the decision.

Yours faithfully

Awndrew Ly neh Natasha Kopola

Andrew Lynch DLUHC Natasha Kopola DfT
Decision officers

This decision was made by:

The Parliamentary- Under Secretary of State for Local Government and Building Safety,
Lee Rowley, on behalf of the Secretary of State for Levelling Up, Housing and
Communities, and by

The Parliamentary- Under Secretary of State for Roads and Local Transport, Richard
Holden MP, on behalf of the Secretary of State for Transport;

and signed on their behalves.



Annex A Schedule of representations

SCHEDULE OF REPRESENTATIONS

General representations

Party Date

D Gurtler, Luton Council 01/06/23
B Afolami MP 23/06/23
A Martin, London Luton Airport 23/06/23
R Hopkins MP (2 letters, 1 each to to SoS DLUHC and SoS DfT) 28/06/23
D Oakley-Hill, Luton FoE 13/07/23
A Paul, Herbert Smith Freehills 26/07/23
J Richardson, Bedfordshire Chamber of Commerce 08/08/23
M Geoffroy, WizzAir 30/08/23
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Annex B List of conditions

The development hereby permitted shall be carried out in accordance with the As-
Built Master Plan (CD1.02).

Reason: To provide certainty.

Details of the timescale for the commencement of Phase 3 works comprising (i)
Taxiway 26 (Golf) and (ii) north apron extension, as shown on As Built Masterplan
Plan with Phases Labelled drawing, received November 2023 (INQ-86) (hereinafter
referred to as Phase 3) of the development shall be submitted to and approved in
writing by the Local Planning Authority prior to its commencement. The scheme as
approved shall be implemented in accordance with the approved timescales.

Reason: To provide certainty.

Phase 3 of the development shall be carried out in accordance with the details
contained in the Protected Species Management Plan approved on 8 May 2017 (ref:
17/00459/DOC).

Reason: To ensure any protected species affect by the development are effectively
protected.

Details of the lighting scheme for Phase 3 of the development shall be submitted to
and approved in writing by the Local Planning Authority. The lighting shall be
implemented in accordance with the approved scheme and subsequently maintained
and reviewed in accordance with the approved scheme. Any external lighting
previously installed in accordance with details approved on 4 June 2015 for Phase 1
(ref: 15/00451/DOC) and 25 September 2019 for Phase 2 (ref: 19/00954/DOC) shall
be maintained and reviewed in accordance with those schemes.

Reason: In the interests of ensuring aircraft and public safety and mitigating effects on
the character and appearance of the area and living conditions of occupiers of nearby
residential propetrties.

Phase 3 of the development shall be carried out in accordance with the Construction
Environmental Management Plan approved on 8 May 2017 (ref: 17/00460/DOC).

Reason: To minimise environmental impacts and disturbance to residents, vegetation
and wildlife during construction.

Phase 3 of the development shall be carried out in accordance with the archaeological
Written Scheme of Investigation approved on 24 December 2014 (ref:
14/01496/DOC).

Reason: To ensure that any archaeological remains, evidence or information is
properly recorded.

At no time shall the commercial passenger throughput of the airport exceed 19 million
passengers in any twelve-month period.

From the date of this permission the applicant shall every quarter report in writing to

the Local Planning Authority the moving annual total numbers of passengers through
the airport (arrivals plus departures). The report shall be made no later than 28 days
after the end of each quarter to which the data relates.

Reason: In the interests of certainty and to enable the Local Planning Authority to
exercise proper control over the development, in the interests of securing a
satisfactory operation of the development, and to safeguard the living conditions of
occupiers of residential properties and the amenities of the surrounding area.
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10.

11.

12.

The development hereby approved shall be operated in accordance with Sections 5,
6, 7 & 8 of the London Luton Airport 2022 Noise Management Plan Technical
Document or the equivalent provisions in any successor document which shall first
have been submitted to and approved in writing by the Local Planning Authority.

Reason: to safeguard the living conditions of occupiers of residential properties.

The area enclosed by the 57dB Laeq(16hr) (0700-2300 hrs) contour shall not exceed
21.1km? for daytime noise, and the area enclosed by the 48dB Laeq(8hr) (2300- 0700
hrs) contour shall not exceed 42.1km? for night-time noise, when calculated by the
Federal Aviation Authority Integrated Noise Model version 7.0-d (or as may be
updated and amended) for the period up to the end of 2027.

The commercial passenger throughput at London Luton Airport shall not exceed 18
million passengers in a twelve-month period until a strategy has been submitted to
and approved in writing by the Local Planning Authority which defines the methods to
be used by LLAOL or any successor or airport operator to reduce the area of the
noise contours by 2028 for daytime noise to 15.5km? for the area exposed to 57dB
Laeq(16hr) (0700- 2300 hrs) and above and for night-time noise to 35.5km? for the
area exposed to 48dB Laeq8hr (2300-0700) and above.

Post 31 December 2027 the area enclosed by the 57dB Laeq16hr (0700-2300 hrs)
contour shall not exceed 15.5 km? for daytime noise, and the area enclosed by the
48dB Laeq(8hr) (2300-0700hrs) contour shall not exceed 35.5 km? for night-time noise.

Post 31 December 2030 the area enclosed by the 57dB LAeq16hr (0700- 2300)
contour shall not exceed 15.1km? for daytime noise, and the area enclosed by the
48dB Laeq(8hr) (2300- 0700 hrs) contour shall not exceed 31.6km? for night-time
noise.

A report on the actual and forecast aircraft movements and consequential noise
contours (Day, Night and Quota Periods) for the preceding and forthcoming calendar
year shall be reported on 1 December each year to the Local Planning Authority,
which shall utilise the standard 92 day summer contour.

Reason: To safeguard the living conditions of residents and the character of the
surrounding area.

The development shall be implemented and managed in accordance with the
Comprehensive Surface Water Management Strategy approved on 18 May 2015
(ref: 15/00187/DOC).

Reason: To prevent surface and ground water pollution.

The detailed surface water drainage scheme for Phase 3 shall be submitted to and
approved in writing by the Local Planning Authority. The scheme shall be generally in
accordance with the Flood Risk Assessment (FRA) prepared by Jacobs, reference
B1074100/22.2, issue 3, dated November 2012 (within Technical Appendix J of the
Environmental Statement submitted with application 12/01400) and the scheme shall
include details of soakaways and a restriction in run-off and surface water storage on
site. The scheme as approved shall be implemented in full before completion of the
phase and managed in accordance with the approved scheme thereafter.

Reason: To prevent any increased risk of flooding, and to improve and protect water
quality, habitats and amenity.

Phase 3 of the development shall be carried out in accordance with the Contamination
Risk Assessment Report approved on 7 April 2017 (ref: 17/00173/DOC).
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13.

14.

15.

16.

17.

18.

19.

Reason: to prevent contamination, in particular dues to the site’s location in a
sensitive groundwater area over a Principal Chalk Aquifer within a source protection
zone 3.

Phase 3 of the development shall not be brought into use until a verification report
demonstrating i) completion of works set out in the approved remediation strategy and
ii) the effectiveness of the remediation for the phase, has first been submitted to and
approved in writing by the Local Planning Authority. The report shall include results of
sampling and monitoring carried out in accordance with the approved verification plan
to demonstrate that the site remediation criteria have been met. It shall also include a
"long-term monitoring and maintenance plan" (the Plan) for longer-term monitoring of
pollutant linkages, maintenance and arrangements for contingency action, as
identified in the verification plan. The Plan shall be implemented as approved.

Reason: To prevent contamination, in particular to protect groundwater.

If contamination not previously identified is found to be present at the site during the
construction of Phase 3 of development, no further development of that phase shall
be carried out until a remediation strategy has been submitted to and approved in
writing by the Local Planning Authority. The remediation strategy shall be
implemented as approved.

Reason: To prevent contamination, in particular as intrusive investigations may not
necessarily have captured all contaminants present, hence the need to appropriately
address any new source discovered during excavation and development.

No infiltration of surface water drainage into the ground shall take place other than in
accordance with a scheme, including timescales and phasing as appropriate, which
has been submitted to and approved in writing by the Local Planning Authority in
advance of any discharge. The development shall be carried out in accordance with
the approved scheme, timescale and phasing.

Reason: To protect ground water.

Phase 3 of the development shall be carried out in accordance with the Borehole
Protection Report approved on 28 March 2017 (17/00176/DOC). [20]

Reason: To protect groundwater, particularly as piling has the potential to create new
pathways for pollutants and introduce new contaminants into the subsurface.

The areas within the application site which are shown to be in use for car parking on
the As-built Master Plan (CD1.02) shall not be used for any other purpose other than
the parking of vehicles by passengers, staff and contractors servicing the airport.

Reason: To ensure that adequate provision is made for vehicles to park off road and
away from residential area in the interest of road safety and to prevent unacceptable
environmental impact on occupiers of neighbouring residential areas.

Prior to the commercial passenger throughput at London Luton Airport exceeding 18
million passengers in a twelve-month period, an updated travel plan shall first have
been submitted to and approved in writing by the Local Planning Authority. Thereafter
the airport shall be operated in accordance with the approved travel plan.

Reason: To encourage modal shift away from private cars to improve levels of use of
sustainable and low carbon modes of transport for all users of the airport and to
reduce congestion on the Highway.

Prior to the commercial passenger throughput at London Luton Airport exceeding 18
million passengers in a twelve-month period, a Carbon Reduction Strategy shall be
submitted to, and approved in writing by, the Local Planning Authority.
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The approved Carbon Reduction Strategy and its outcomes shall be informed by the
carbon mitigation targets and measures in the London Luton Airport 19 mppa: Outline
Carbon Reduction Plan, Wood Group UK Limited - May 2021. The approved Carbon
reduction Strategy shall be reviewed in accordance with the following provisions:

i. Annually: independent verification by the Airports Carbon Accreditation
Scheme with the results being made available to the Local Planning Authority
for their review and written approval;

ii. Annually: publication as part of the Airport’s Sustainability Report, available for
review by all stakeholders, including the Local Planning Authority;

iii. Every three years: independent audit and inspection by the Airports Carbon
Accreditation Scheme with the results being made available to the Local
Planning Authority for their review and written approval; and,

iv. Every five years: the airport operator review and update, including consultation
with stakeholders and submission to the local planning authority for their review
and written approval.

v. As and when new national polices or targets are published: the Carbon
Reduction Strategy shall be updated to reflect those new polices and targets.

The reviewed and/or updated Carbon Reduction Strategy shall be submitted to
and approved in writing by the Local Planning Authority in accordance with the
above provisions. The methodology and/or interim targets may be amended and
approved in writing beforehand by the Local Planning Authority to include any
updates to best practice. All approved measures in the Carbon Reduction
Strategy, and any subsequent approved updates, shall be implemented and
complied with.

Reason: To ensure that levels of CO2 and other greenhouse gasses emitted by
the airport and associated activities are reduced in line with challenging targets to
maximise low and zero carbon activities, mitigates the effects of climate change
and drives a radical reduction in carbon emissions overall.

14
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File Ref: APP/B0230/V/22/3296455
London Luton Airport, Airport Way, Luton, LU2 9LY

The planning application was called in for decision by the Secretary of State for Levelling
Up, Housing and Communities by a direction made under section 77 of the Town and
Country Planning Act 1990 (the Act), on 6 April 2022.

On 11 May 2022, the Secretary of State for Transport made a direction under section
226(1A) of the Act for a joint determination of the application.

The application is made by London Luton Airport Operations Ltd (LLAOL) to Luton Borough
Council.

The application Ref 21/00031/VARCON is dated 8 January 2021.

The application seeks the variation of five conditions attached to a planning permission,
Ref 15/00950/VARCON, dated 13 October 2017, for development described as *full
planning application for dualling of Airport Way/ Airport Approach Road and associated
junction improvements, extensions and alterations to the terminal buildings, erection of
new departures/arrivals pier and walkway, erection of a pedestrian link building from the
short-stay car park to the terminal, extensions and alterations to the mid-term and long-
term car parks, construction of a new parallel taxiway, extensions to the existing taxiway
parallel to the runway, extensions to existing aircraft parking aprons, improvements to
ancillary infrastructure including access and drainage, and demolition of existing
structures and enabling works; and outline planning application for the construction of a
multi-storey car park and pedestrian link building (all matters reserved), 12/01400/FUL -
variation of condition 11(i) - noise violation limits’.

The conditions concerned are Nos 8, 10, 22, 24 and 28. Their subject matter is
summarised in paragraph 1.5 of the report, and the conditions and reasons are set out in
full in core document 7.03.

The reason given for making the call-in direction was, that the Secretary of State decided,
in the light of his policy on calling in planning applications, that the application should be
called in.

On the information available at the time of making the call-in direction, the following were
the matters on which the Secretary of State particularly wished to be informed for the
purpose of his consideration of the application:

a) The extent to which the proposed development is consistent with Government policies
for meeting the challenge of climate change, flooding and coastal change (NPPF

Chapter 14);

b) The extent to which the proposed development is consistent with Government policies
for conserving and enhancing the natural environment (NPPF Chapter 15);

c) The extent to which the proposed development is consistent with the development plan
for the area; and,

d) Any other matters the Inspector considers relevant.

The inquiry sat for 19 days: 27-30 September; 5-8 & 20 October; and 1-4, 8-11, 15 & 18
November 2022.

Summary of Recommendation: The application be approved, and planning
permission granted subject to conditions.

1.
1.1

1.2

PROCEDURAL MATTERS

In the light of the scale of the inquiry, it was decided that the application
would be considered by a Panel of three Inspectors.

Luton And District Association for the Control of Aircraft Noise (LADACAN)
and the CPRE Hertfordshire (CPRE Herts) had served statements of case in
accordance with Rule 6(6) of the Town and Country Planning (Inquiries
procedure) (England) Rules 2000, and both parties took a full part in the
proceedings of the inquiry. Together with the Appellant and the LPA they are
main parties in the consideration of this application.
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A pre-inquiry meeting was held on 6 July 2022 to consider arrangements for
the management of the inquiry, including the submission of documents.
There was no discussion of the merits of any parties’ cases at the meeting. A
note of the meeting was posted on the inquiry website. The Panel undertook
accompanied site visits on 16 and 17 November 2022, and further
unaccompanied site visits to the surrounding area were carried out on 16 and
17 January 2023. The programme of site visits took account of locations

Planning permissions for extensions and alterations to the airport were
granted in 2014 and 2017 (below, paras 3.3 & 3.5). This application seeks a
fresh permission for these works without complying with five conditions
imposed on the 2017 permission. At the pre-inquiry meeting, the Panel
suggested that the proposal would be more accurately described as:

Full planning application for dualling of the airport way/approach road and
associated junction improvements, extensions and alterations to the terminal
buildings, erection of new departures/arrivals pier and walkway, erection of a
pedestrian link building from the short-term car park to the terminal,
extensions and alterations to the mid-term and long-term car parks,
construction of a new parallel taxiway, extensions to the existing taxiway
parallel to the runway, extensions to existing aircraft parking aprons,
improvements to ancillary infrastructure including access and drainage, and
demolition of existing structures and enabling works; and outline planning
application for the construction of a multi-storey car park and pedestrian link
building, without complying with conditions 8, 10, 22, 24 & 28 of planning
permission ref 15/00950/VARCON.

There was no disagreement with the suggested description, and the proposal
has been considered on this basis.

The conditions imposed on the 2017 permission which this application seeks
to vary are concerned with the following matters:

No 8: a limit on commercial passenger throughput of 18 million

passengers per annum (mppa).

No 10: the size of noise contours.

No 22: the provision of parking areas.

No 24: a passenger and staff travel plan (TP).

No 28: approved plans and documents.

A planning agreement has been submitted, which has been made between
the Applicant, London Luton Airport Ltd (LLAL, the owner of the airport),
Natwest Markets PLC (the mortgagee), and the LPA. The agreement includes
obligations concerning noise mitigation, a transport forum and travel plan,
the Airport Consultative Committee, a sustainability strategy, local
employment and procurement, the community fund, and monitoring and

1.3
suggested by the parties.
1.4
1.5
1.6
reporting.
1INQ39.3.
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1.7

1.8

1.9

1.10

2.2

A document library was established in advance of the inquiry, and this can be
accessed at https://gateleyhamer-pi.com/en-gb/Iluton-airport/. Documents
submitted after the inquiry opened are detailed in a list appended to this
report?.

This report contains a description of the site and its surroundings, an
explanation of the proposal, identification of relevant planning policies, details
of agreed matters, and the gist of the submissions made at the inquiry and in
writing, followed by the Panel’s conclusions and recommendation. Sections 8-
13 set out the material points of the parties’ cases, and do not form part of
the Panel’s conclusions. Lists of possible conditions, appearances, inquiry
documents and a list of abbreviations used in the report are appended.

The matters on which the Secretaries of State particularly wish to be
informed refer to Chapters 14 and 15 of the National Planning Policy
Framework (NPPF). Not all the content of these chapters is relevant to the
application (for example coastal change), and we have framed our main
considerations accordingly (below, para 15.1).

The Panel understands that the North Hertfordshire Local Plan was adopted
shortly before the inquiry closed, and subsequent to the inquiry a
consultation draft for an update to the NPPF and a Written Ministerial
Statement - Final Environment Targets under the Environment Act 2021 -
have been published. None of these documents were before the inquiry, and
we simply draw the Secretaries of States’ attention to their publication.
Similarly, at the time of the inquiry the Luton Direct Air-Rail Transit (DART)
was not operational and this report is written on that basis. However, the
Panel understands that it has since become operational.

THE SITE AND SURROUNDINGS

The airport is located approximately 45km north of central London and covers
a site of approximately 245 hectares®. The ES describes the general
topography of the area to the south and east of Luton consisting of a series of
generally parallel ridges and valleys that run from north-west to south-east.
Luton lies in the Lea Valley in a gap between high ground to the north and
south-west, both of which include the Chilterns Area of Outstanding Natural
Beauty* (AONB) (see map below). The airport is in an elevated situation
relative to Luton town centre but is predominantly level itself being on a
raised plateau between 150m and 160m AOD with the highest point
approximately halfway along the runway>.

It is bounded by open countryside to the south and east. Industrial and
commercial areas lie to the west with housing to the north. The application
site is located entirely within Luton Borough but situated close to the Borough
boundary with Central Bedfordshire Council to the south and North
Hertfordshire District to the east. The airport is approximately 4.5km
north-east of Junction 10 of the M1 motorway, and about 1.6km east of Luton
Airport Parkway railway station.

2 Documents which were subsequently superseded are not generally listed.

3 CD6.02.
4 INQ-68.
5 CD6.02.
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2.3 The airport has one runway, which runs along a roughly east-west axis. This
is located to the south of the aprons and the majority of the airport’s
buildings including the terminal, hangars, maintenance facilities and
multi-storey car parks®.

2.4 DART will connect the station to the central terminal area (CTA). There is a
bus and coach terminus outside the terminal building which provides local,
regional and national links.

2.5 London Luton Airport (LLA) is owned by London Luton Airport Limited, which
has the trading name Luton Rising, and is a company wholly owned by Luton
Borough Council (LBC). London Luton Airport Operations Ltd (LLAOL), the
Applicant, currently operates and manages the airport. LBC is not a
shareholder of LLAOL’.

2.6 The scheduled monument of Someries Castle is situated close to the
south-east boundary of the airport, and Luton Hoo, a grade I listed building
with a grade II* registered park is about 1km to the south-west®.

2.7 East Hyde sewage treatment works is situated to the south of the airport.
There is limited capacity here, and the airport is subject to a Thames Water
restriction that there should be no more passenger throughput per hour than
the peak level in 2019°.

London Luton Airport and the wider surrounding area
LN 3
+'\] 5
VA
\\
Ixford { sfame
P )
London
e — SWansc
/)
@!ﬁ _:',",‘_':_',""‘ ‘-.' s 2022
LLA (in red), Chilterns AONB (in green), motorway network (in blue) and other major south-
east England airports: London Stansted, London Heathrow, London City (black symbols)?°,
¢ CD1.02.
7 INQ-06.

8 CD6.02, paras 7.18, 7.34-7.36, 7.39 & 7.40.
° CD1.14 page 3, and APP-W2.1, appendix 1, para 58.

10 INQ-68.
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3.2

3.3

3.4

3.5

RELEVANT PLANNING HISTORY

Prior to this application LLA had grown incrementally over many years. By
2011 it was handling 9.5m passengers!!. It was anticipated that with minor
amendments to the terminal, existing infrastructure would be capable of
handling a maximum passenger throughput of about 12.4mppa. However,
LLAOL considered this was insufficient to accommodate the predicted growth
in passenger numbers and enable the airport to contribute to the demand for
travel through all London’s airports!?.

It was in this context that the first application of relevance to the current
proposal was submitted in December 2012, Ref: 12/01400/FUL!3. This was
for a substantial expansion to improve passenger facilities and extend the
capacity of LLA to 18mppa. Full permission was granted in June 2014!# for
dualling of airport way/airport approach road and associated junction
improvements, extensions and alterations to the terminal buildings, erection
of new departures/arrivals pier and walkway, erection of a pedestrian link
building from the short-stay car park to the terminal, extensions and
alterations to the mid-term and long-term car parks, construction of a new
parallel taxi-way, extensions to the existing taxiway parallel to the runway,
extensions to existing aircraft aprons, improvements to ancillary
infrastructure including access and drainage, and demolition of existing
structures and enabling works. Outline permission was also granted for the
construction of a multi-storey car park and pedestrian link building (all
matters reserved).

The application was accompanied by an Environmental Statement!> and
planning permission was granted subject to a series of 30 conditions (the
2014 permission). Those which are relevant to this application are: Condition
10 - the passenger cap of 18mppa, Condition 12 - noise contours, Condition
24 - car parking, Condition 26 - travel plan and Condition 30 - approved
documents. The permission was also subject to planning obligations.

The noise controls imposed by Condition 12 of the 2014 permission restricted
the area within the 57dB Laeq 16hr day-time (0700-2300) noise contour to
19.4km? and that within the 48dB Laeq snr Night-time (2300-0700) noise
contour to 37.2km?2. The condition also required a strategy to be approved for
reducing the area enclosed by those respective noise contours to 15.2km?
and 31.6km? by 2028.

The second relevant permission relates to a further application for extensions
and alterations at the airport without complying with the terms of Condition
11 which related to the noise control scheme. This was submitted in June
2015 and was accompanied by an Addendum to the Environmental
Statement!®. It was approved in October 20177 (the 2017 permission),
subject to 28 conditions Ref: 15/00950/VARCON (CD7.03). At that time the

11 CD6.02, 1.13.
12 CD6.02 paras 1.12 and 1.14.

13 CD6.01.
4 CD6.03.
5 CD6.02.
6 CD7.02.
7.CD7.03.
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3.6

3.7

3.8

3.9

other conditions which had been attached to the 2014 permission were
updated to reflect the extent of agreement that had been reached on other
matters, including the implementation of the development in 3 phases. The
controls relating to the passenger cap (Condition 8) and the noise contours
(Condition 10) remained unchanged.

Much of the 2014 permission has now been implemented, as illustrated on an
annotated version of the As-Built Master Plan'8, although some elements of
Phase 3 remain outstanding. Other applications have been approved between
2015 and 2019, including those which relate to multi-storey car parks 1 and
2, the Drop Off Zone and DART. Further proposals have been implemented as
permitted development, and there have been applications for discharging
conditions. Limited details of these permissions and consents were set out in
the Planning Statement submitted with the application?®.

The expansion of the airport, combined with increased demand across the
aviation sector?®, meant that passenger numbers grew more quickly than had
been forecast at the time of the 2014 permission. Subsequently, towards the
end of 2016, noise monitoring indicated to LLAOL and the LPA that a breach
of the noise contours set out in Condition 10 was likely to occur. This proved
to be the case. Breaches occurred at night in 2017 and 2018, and during both
the day and night in 20192, Discussions took place between the Applicant
and the LPA to consider the impact of these breaches and potential remedies.
It was agreed by those parties that a planning application to vary the
contours for a temporary period would be the most appropriate course of
action. An application (Ref:18/00428/EIA) to increase the 57dB(A) daytime
noise contour by 2km? and the night-time one by 6.9km? was submitted in
March 2019. However, this was subsequently withdrawn following the receipt
of more than 550 objections?? to the proposed changes to the noise contours.

In July 2020, and when operations had been curtailed due to the COVID-19
pandemic, the Applicant sought an Environmental Impact Assessment (EIA)
screening opinion from the Council to determine whether an increase in the
passenger cap from 18mppa to 19mppa, combined with temporary increases
in the areas included in the daytime and night-time noise contours, would
constitute EIA development. The Council concluded that such a development
would require an addendum to the ESA, and the topics to be included within
it were agreed: namely, climate change, noise, transport, air quality and
health. Topics that were scoped out of the EIA were waste, water,
biodiversity, ground conditions, historic environment, landscape and visual,
major incidents and disasters, and socio-economics?3.

A separate Development Consent Order (DCO) application for substantial
operational and built development and expansion to 32mppa at the airport is
being put forward. However, this is being proposed by Luton Rising, the
owner of the airport, and not by LLAOL the Applicant for this application,

8 INQ-86 and CD1.02 showing phases 1, 2 and 3.
9 CD1.07, section 3.

20 CD10.13, diagram on page 4.

21 CD8.24, CD8.25 and CD8.26.

22 CD5.08, para 8.

23 CD1.10, page 144.
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4.2

4.3

4.4

4.5

4.6

4.7

which is a separate standalone proposal.?* That DCO proposal has been
subject to preliminary consultation and has been referred to in some of the
representations made in respect of this application.

THE PROPOSAL

The current application follows directly from discussions with the LPA, the
outcome of the screening opinion and the requirement for an EIA. It was
submitted on 11 January 2021. The application seeks to vary 5 of the
conditions on the 2017 permission which relate to the passenger cap
(Condition 8), noise contours (Condition 10), car parking management
(Condition 22), the TP (Condition 24) and approved plans and documents
(Condition 28). Following discussion at the inquiry, the Applicant and the LPA
suggested that condition 28 be deleted, and set out the proposed text for the
other conditions in INQ-82.

The proposed change to Condition 8 would increase the permitted passenger
numbers by 1mppa from 18mppa to 19mppa. No additional infrastructure is
proposed either on or off the site. It is anticipated by the Applicant that the
extra 1mppa would be accompanied by the increasing use of more modern
aircraft with additional capacity.

The proposed change to Condition 10 would provide less restrictive day and
night-time noise contours for a temporary period up to 2031. When the
airport has operated at its current throughput limit of 18mppa, breaches of
the noise contours condition occurred, since modernisation of the fleet with
quieter aircraft had not kept pace with the earlier than anticipated growth in
passenger demand: reference is also made to flight delays due to disruption
in European air traffic control from significant weather events and industrial
action as contributory factors. The Applicant’s Planning Statement
acknowledges that there is a need to enlarge the noise contours, irrespective
of the proposal to raise the passenger cap to 19mppa?°.

Table 1 overleaf sets out the noise contours that were permitted by the 2017
permission, were applied for within this application and subsequently
amended during the LPA’s consideration of the proposal. It also sets out how
it is proposed that the contours would be initially increased and then reduced
in the future with changes predicted to arise from the modernisation of the
aircraft fleet between now and 203126,

No changes were proposed to the airport’s existing car parking facilities.
However, amendments to Condition 22 to ensure their retention and use may
be necessary.

An updated TP to accommodate the increased passenger numbers would be
needed, requiring a variation to Condition 24.

The proposal does not involve any changes to airspace: such changes are the
subject of a separate regulatory regime?’.

24 INQ-06.

25 CD1.07,
26 CD7.03.
27 CD5.08,

para 4.3.2.
2015, CD5.08 para 13, APP-W3.1 paras 3.3-3.6.
paras 178 & 179.
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Areas to be enclosed Daytime 57dB Lacq Night-time 48dB Laeq
by noise contours. (0700-2300) (2300-0700)
With existing 2017 19.4km?2 37.2km?
permission ' '

From 2028 in accordance 5 2
with 2017 permission 15.2km 31.6km
Applied for with 21.6km?2 42.9Kkm?
immediate effect ' )

As amended during 21.1km? 42 .1km?2
application process ' '
Proposed areas from X "
Proposed areas by 2031 15.1km? 31.6km?

Table 1: Comparison of Noise Contours from 2017 permission

5.2

5.3

THE ENVIRONMENTAL STATEMENT

The 2012 application for alterations and extensions to the airport was
accompanied by an environmental statement (ES)?8. Subsequently, the 2015
application for a fresh permission for that development without complying
with condition 11(i), was submitted with an addendum to the original ES
(ESA1)?°. The current application was accompanied by a further addendum
(ESA2)3°, In response to a request from the LPA, an update to the noise
chapter of this addendum was produced (ESA3)3!. Finally, due to the
passage of time since ESA2 was prepared in January 2021, another
addendum, ESA43?, was prepared prior to the inquiry in July 2022. ESA4 was
the subject of public consultation, and responses have been received from
several interested parties. Accordingly, we are satisfied that no prejudice
would be caused by taking ESA4 into account in consideration of the
application.

As a consequence of the preparation of a series of addenda, not all of the ES
documentation remains extant. Those parts which are extant and are relevant
to the current application are identified in a note on ES documentation
prepared by the Applicant®3: they include sections of ESA2 and ESA3 and all
of ESA4.

A group of Hertfordshire local authorities expressed concern about the
inclusion of information referring to significant economic benefits and
disbenefits in evidence prepared on behalf of the Applicant, despite these
matters having been scoped out of the process of environmental impact
analysis3*, It was pointed out that, as a result of this approach, this
information had not been subject to public consultation. The ES explains that
as there are no material changes to the overall built infrastructure of the

28 CD6.02.
2 CD7.02.
3 CD1.08,
31 CD4.06.
32 CD1.16,
33 CD1.19.

CD1.09 & CD1.10.

CD1.17 & CD1.18.

34 Document RAES-16.1, section 6.
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airport, or construction activities associated with the proposal, there are no
changes to the conclusion of the ES relating to the 2014 permission that the
effects upon employment and the local economy would be substantial and
significant3>. That assessment was made in respect of a scheme involving an
increase in the number of passengers from 9.5mppa in 2011 to 18mppa3®,
together with substantial operational development (above, para 3.2), and no
additional significant socio-economic effects were anticipated with the current
application.

5.4 At the inquiry, the Panel acknowledged that socio-economic matters are of
relevance to this case, but ruled that, insofar as the adequacy of the
environmental impact assessment (EIA) was concerned, it was not necessary
to request further information (as defined in Regulation 25 of The Town and
Country Planning (Environmental Impact Assessment) Regulations 2017 (EIA
Regs)) on this topic. However, evidence of the Applicant’s socio-economic
witness3’ was substantive information related to the ES, which would be
taken into account as any other information, as specified in Regulation 2.
There was the opportunity to debate the Applicant’s socio-economic material
at the inquiry, and accordingly, although this opportunity was declined by the
Hertfordshire authorities®®, no prejudice was caused to any parties by this
approach.

5.5 In a similar vein, LADACAN queried whether the ES complied with paragraph
3 of the EIA Regs (below, para 10.12), since it does not contain Appendix 1
to the proof of evidence of the Applicant’s socio-economic witness, which is a
statement relating to operations at the airport and forecasting. Forecasting is
covered in the ES3°, and the separate submission of the information in
Appendix 1 does not call into question the adequacy of the ES as a basis for
assessing the current application. As already mentioned (above, para 5.4),
the Applicant’s socio-economic evidence was taken into account as any other
information, and at the inquiry it was the subject of cross-examination by
LADACAN. We do not consider that any prejudice was caused to it or other
parties by consideration of the material in Appendix 1 in this way.

5.6 We are satisfied that, as required by Regulation 3, an EIA has been carried
out in respect of the proposal, and that the ES includes the material specified
in Regulation 18(3). In considering this application and arriving at our
recommendation, we have taken into account all of the environmental
information before us, including the ES, any other information produced by
the Applicant, and all other environmental information submitted or
produced.

35 CD1.09, paras 4.4.33 & 4.4.34.

36 CD6.02, para 3.49.

37 APP-W2.1 & APP-W2.3.

38 RAES-16.1.

39 CD1.16, section 2.3. and CD1.17, appendix 8B (updated by CD1.21).
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6.

THE POLICY CONTEXT

The Development Plan

6.1

6.2

The Development Plan comprises the Luton Local Plan 2011-2031%°. Policy
LLP6 is concerned with the strategic allocation of London Luton Airport, and
the explanatory text points out that the policy makes provision for the airport
to respond positively to future growth, thereby helping to safeguard Luton’s
sub-regional contribution to jobs and wealth creation. Airport expansion is
the subject of Part B. This part of the policy sets out a series of criteria
against which proposals for development are to be assessed. Amongst other
matters these include requirements to fully assess the impacts of any
increase in air traffic movements on surrounding occupiers and/or the local
environment, to at least cause no material increase in noise, to include an
effective noise control, monitoring and management scheme, and to include
proposals which will result in a significant diminution of the effects of aircraft
operations on the amenity of local residents.

Other policies of relevance to the application include Policies LLP13, LLP29,
LLP31, LLP37 and LLP39. Policy LLP13 is concerned with an economic
strategy and supports proposals which would deliver economic growth and
prosperity to serve Luton and the sub-region. The Chilterns AONB extends to
the south-west and north-east of Luton and is overflown by aircraft arriving
at and leaving the airport*'. The special character and setting of the AONB
are to be protected under Policy LLP29. A sustainable transport strategy is
promoted by Policy LLP31: the policy explains that support for the success of
the airport as a transport hub will be delivered through measures to ensure
capacity at strategically important junctions, and the enhancement of
sustainable modes of transport via the Airport Surface Access Strategy
(ASAS). Policy LLP37 provides support for proposals which would contribute
towards mitigation and adaptation in respect of climate change. Under Policy
LLP38, evidence is required to demonstrate whether a scheme would result in
any significantly adverse effects with regard to air, land or water, and where
adverse impacts are identified, appropriate mitigation is required. Policy
LLP39 supports proposals which would provide or adequately contribute
towards the infrastructure and services needed to support them.

National planning policy and guidance

6.3

The Panel has had regard to national planning policy and guidance contained
in the National Planning Policy Framework (NPPF) and Planning Practice
Guidance (PPG)*2.

National aviation policy

6.4

Those aviation policy documents of most relevance include the Aviation Policy
Framework (APF), the Airports National Policy Statement: new runway
capacity and infrastructure at airports in the South East of England (ANPS),
Beyond the horizon — The future of UK aviation- Making best use of existing

40 CDO0.07.

41 The plans at CD68 and CD69 show the relationship of the AONB to the airport and those in sections 4.1 and 4.2 of
Document INQ-44 show the flight paths of aircraft.

42 The NPPF is CD9.05; extracts from PPG are at CDs 9.06 and 9.09-9.12.

https://www.gov.uk/planning-inspectorate Page 12



https://www.gov.uk/planning-inspectorate

Report APP/B0230/V/22/3296455

6.5

6.6

6.7

6.8

6.9

runways (MBU), Flightpath to the Future (FTTF), and the Jet Zero Strategy
(325)*.

The APF, published by the Government in 2013, sets out the benefits in
connectivity and to the economy of the aviation sector. In the short to
medium term a key priority is to make better use of existing runway capacity
at all UK airports. Objectives include ensuring that the aviation sector makes
a significant and cost-effective contribution towards reducing global
emissions, and limiting, and where possible reducing, the number of people in
the UK significantly affected by aircraft noise.

In 2018, the Department for Transport (DfT) published the ANPS. This policy
statement sets out the Government’s proposal for a new runway at Heathrow
airport. It also refers to the importance of making more intensive use of
existing airports other than Heathrow and Gatwick to enable the UK to
continue to expand its domestic and international connectivity in the period
before a new runway would open.

At about the same time as the ANPS was produced, the Government
published MBU. MBU makes it clear that there is a case for airports making
the best use of their existing runways across the whole of the UK**, As part
of any planning application, airports will need to demonstrate how they will
mitigate against local environmental issues; account should also be taken of
economic impacts.

In 2022, FTTF was published as a strategic framework for the aviation sector,
looking ahead over ten years. Aviation is identified as having a key role in
delivering benefits, including championing the levelling-up agenda, boosting
economic success, and supporting local jobs. Growth in capacity is supported
where this is justified. Reference is made to the intention to achieve the Jet
Zero target for aviation emissions (below, para 6.9) by 2050, and to support
for the sector in delivering an airspace modernisation strategy to achieve
quicker, quieter, and cleaner flights.

JZS, published by the DfT last year, sets out the Government’s vision for
decarbonising aviation, whilst maintaining the benefits of air travel. In
addition to a target of net zero UK aviation emissions by 2050, domestic
flights and airport operations are expected to attain the position of zero
emissions by 2040.

Other policy documents

6.10

6.11

Other policy documents are also of relevance for the application. Aims of the
Noise Policy Statement for England (NPSE)* include to avoid significant
adverse impacts and to mitigate and minimise adverse on health and quality
of life.

The LLA Noise Action Plan 2019-2023% puts forward a series of measures to
address noise at the local level. Amongst other matters, the Plan states that

43 APF: CD10.04, ANPS: CD10.15, MBU: CD10.13, FTTF: CD11.15 & JZS: CD11.19.

44 The position is different for Heathrow, for which an additional runway is proposed in the Airports National Policy
Statement.

45 CD13.06.

46 CD13.11.
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the Airport will operate within its agreed contour area limits (action 3.4), and
develop a noise contour reduction strategy (action 3.5). Action 2.1 refers to
working with partners to encourage the introduction of quieter aircraft.

6.12 In 2021, the Airport produced the final version of the London Luton Airport
Master Plan 19MPPA%, which was adopted by the LPA later that year. Non-
statutory public consultation on the draft Master Plan had taken place in
2020, The Master Plan is specifically concerned with the proposed increase
in capacity to 19mppa. Most facilities have adequate capacity to cope with the
forecast demand, and the shortfall in respect of some passenger terminal
facilities would be addressed by minor refurbishment works. Mitigation
measures for noise are necessary: the Master Plan explains that there are
measures available within the existing noise action plan, but that in the
longer term, mitigation is likely to include the migration of the fleet to more
modern and quieter aircraft. Insofar as air quality is concerned, mitigation
measures include the opening of the DART, a reduction in road vehicles and a
travel plan. Waste and climate change impacts are intended to be mitigated
by the Airport’s ongoing waste and energy policies.

7. AGREED MATTERS

7.1 The LPA and the Applicant advise that there is no disagreement between
them with regard to the application, with previous concerns of the LPA being
addressed by ESA4.

7.2 A signed Statement of Common Ground (SoCG)#° between the LPA and the
Applicant sets out matters agreed by those parties, prior to the opening of
the inquiry. However, neither Rule 6 party was party to that SoCG. Matters
agreed between the LPA and the Applicant include:

¢ No built development is proposed as part of the application.

e The proposal was classed as an EIA development. LBC identified that topics
covered within the EIA should be air quality, carbon and greenhouse gases,
transport, and noise, with other topics scoped out (above, para 3.8).

e APF and MBU are the most up to date aviation policies which support
increased use of runway capacity. MBU provides that increased carbon
emissions resulting from airport development will be dealt with at the
national level. The development is supported by APNS and JZS (and the
consultation documents that underpin it).

e The proposal is supported by The Clean Growth Strategy, 2017, A Green
Future: Our 25 Year Plan to Improve the Environment, 2018, Build Back
Better: Our Plan for Growth, 2021, Decarbonising Transport: A Better
Greener Britain, 2021, and Net Zero Strategy: Build Back Greener, 2021.

e The proposal would comply with LLP Policies LLP1, LLP2, LLP6, LLP13,
LLP31, LLP 32, LLP36, LLP37, LLP38 and LLP39.

47 CD5.05, appendix 1.
48 LPA-W5.1, paral2.23.
49 APP/LPA-04.
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¢ No significant adverse airborne aircraft noise effects would occur from the
proposal.

¢ The effects of the proposal on ground and traffic noise would be negligible.

e The outline Carbon Reduction Plan (OCRP) sets out a framework to achieve
net zero for scope 1 and 2 emissions which would achieve carbon neutrality
by 2026 and net zero by 2040 across direct operations in LLAOL's control.
It also sets out measures to influence Scope 3 emissions and commit to a
carbon reduction strategy (CRS). The CRS forms part of a commitment to
reach more ambitious levels of certification within the Airport Carbon
Accreditation Scheme, would include measures to estimate and report
non-CO; effects and to ensure any carbon reduction measures adopted do
not exacerbate non-CO; effects. It will include engagement with key
stakeholders including local authorities, transport providers, aviation sector
organisations and airlines.

e Measures embedded within the proposal would ensure that air quality in
the vicinity of the airport is maintained.

¢ No further capacity increases in car parking are proposed. The Applicant
has already met the key surface access targets on sustainable transport for
2022 in the ASAS for both staff and passengers and more ambitious
targets have been set in the submitted TP focusing on reduction in private
car travel, increasing sustainable travel and reducing carbon emissions
from surface access to the airport>°. LBC's support is subject to the ASAS
being reviewed within twelve months and further-strengthening the TP to
set targets for the provision of additional cycle parking for staff and further
electric charging points to encourage more sustainable transport options.

e There would be no significant impacts on human health either as a result of
any increase in air traffic movements (ATMs) as the spatial pattern of
aircraft movements would not change, or as a result of any air quality or
transport impact. Effects on residents who are exposed to noise at or
above the daytime and night-time Significant Observed Adverse Effect
Levels (SOAEL) (63 and 55 dB Laeq) Will be mitigated by noise insulation
which would minimise the increase in noise when windows are closed,
avoiding adverse health effects.

e The proposed conditions and planning agreement would include additional
measures to secure noise, transport, human health and climate change
mitigation measures beyond those embedded in the scheme design. By the
close of the inquiry the Applicant and LPA had effectively agreed a revised
schedule of conditions in light of the Panel’s questions and reflecting the
discussion at a round table session®.

e The proposal provides for an enhanced Noise Insulation Scheme (NIS),
secured by planning conditions and obligations, providing a fund of £4,500
per property (index linked) with an uncapped annual fund. The Applicant

50 LBC’s support is subject to the ASAS being reviewed within twelve months and further strengthening the TP to set
targets for the provision of additional cycle parking for staff and further electric charging points to encourage more
sustainable transport options.

51 INQ-84.
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7.3

7.4

intends to allocate £8.5M to the scheme to ensure all properties meeting
the relevant criteria can be insulated within 5 years. This is compared to
the existing NIS which has an annual capped fund of £100,000pa (index
linked) and a ‘per property’ fund of £3,000 (index linked). A current
estimate is that it would take 33 years to complete with a fund of
approximately £3.5M (based on current uptake of the scheme of
approximately 50%), at best deployment could take 16 years.

e Galley and Warden Hills Site of Special Scientific Interest is located
approximately 6km north of the site. It has been designated for calcareous
grassland and plants, which are not considered to be sensitive to changes
in noise. There would be no significant effects on biodiversity, ecology or
any protected site.

e The proposal would not cause any perceptible increase to noise (not
expected to be over 1dB) at any designated heritage asset, and so would
not affect any such asset or its setting.

e The airport is in Flood Zone 1, at low risk of flooding, and there are no
likely significant effects on flooding or water resources. On-site drainage
and water supply networks are assessed as capable of accommodating the
proposed increase in passenger numbers without further infrastructure or
reinforcement being required.

e There would be no likely significant effects on ground conditions.

e There is no longer any disagreement between the applicant and LBC on
noise effects. Therefore, there is no disagreement about compliance with
LLP Policies LLP6B and LLP38 in light of ESA4 which now confirms day and
night time airborne aircraft noise increases would be less than 1dB Laeq, 7.
The effects would not be significant, mitigation measures would be in place
and fleet modernisation would result in significant diminution and
betterment over time.

The applicant and the LPA produced a Joint Statement on Air Quality>2
(JSAQ). This summarises the air quality impact assessments in ESA2 and
ESA4. It reported that, overall, ESA2 concluded that the air quality impacts of
the proposed scheme were not significant as all impacts were negligible, and
that this was the case for human health and ecological receptors. Air quality
would remain at acceptable levels with the proposal.

Following LADACAN's noise witness giving evidence at the inquiry it appeared
that there were some aspects of common ground between all the main
parties. The Panel requested a Noise SoCG>3® between those parties and a
draft was provided. However, the parties were unable to provide an agreed
version by the close of the inquiry.

THE CASE FOR THE APPLICANT

The application is for a modest expansion and temporary variations to noise
contours. This would be delivered by making better use of existing facilities

52 APP/LPA-01.

53 INQ-87.

https://www.gov.uk/planning-inspectorate Page 16



https://www.gov.uk/planning-inspectorate

Report APP/B0230/V/22/3296455

8.2

8.3

8.4

8.5

without any operational development and would be achieved without any
significant environmental effects. It would do so in exactly the way that
national policy supports sustainable aviation growth to address the
fundamentally constrained capacity that continues to be a basic problem for
the nation.

The LPA carefully scrutinised the application over eleven months and engaged
independent expert consultants to review noise, climate change and planning
aspects. Contrary to assertions that it did not do so, the LPA carried out a
rigorous examination of the proposals, testing them correctly against the
relevant policies and objectively examining the technical evidence. They
resolved to approve the application in accordance with officers’
recommendations on the basis that although, at that time, there was
Development Plan conflict in respect of anticipated noise effects, other
material considerations indicated it should be permitted. Since then, further
technical evidence has shown that no perceptible noise effects would occur
and therefore the proposal would fully comply with the Development Plan.

The proposal would make better use of LLA’s existing runway without giving
rise to any significant effects in terms of noise for EIA purposes and any noise
changes would be imperceptible. The proposal would result in more stringent
noise contours in the long-term than currently apply, coupled with a
significantly enhanced NIS.

Raising the passenger cap by 5.6%>* would also speed up the rate of
modernisation at LLA, with the obvious benefits of more modern aircraft
being more efficient and less noisy. There would be no significant impacts to
the road network in terms of capacity or safety, as agreed by LBC Highways
and National Highways (NH). The revised TP would introduce stretching
targets that would markedly increase the number of passengers and staff
using sustainable transport to access LLA.

Around 900 additional jobs and c£44m Gross Value Added (GVA) for Luton
would result. These are particularly weighty benefits in the context of the
Government’s Levelling Up Agenda and the need to speed up recovery from
COVID-19.

Relevant legal principles

8.6

8.7

LADACAN's withesses expressed disagreement with national aviation policy.
However, as a matter of law, the merits or otherwise of policy is not a matter
for the inquiry>>. As such, evidence presented on whether or not measures,
such as JZS, will be realised, are irrelevant.

In terms of consistency with other airport expansion decisions, no good
reason has been given for departing from the position adopted by Inspectors

54 In their closing submissions (Document INQ-91, para 16), the Applicant’s advocates refer to an increase of 5.5%,
but the increase rounds to 5.6%.
55 Bushell & Anr v Secretary of State for the Environment [1981] AC 75.
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at Stansted®®, Bristol>” or the Secretary of State at Manston®® in relation to
the application of Government policy. That point applies equally to the High
Court decision on Southampton Airport> and the High Court order in relation
to Stansted Airport®°,

Principle of development

8.8

8.9

8.10

Strategic Objective 1 to the LLP supports sustainable growth of LLA and
emphasises its strategic importance for the Borough®!. LLP Policy LLP6
supports expansion where certain criteria are met®?. The proposal would
deliver growth without any significant adverse effects and bring economic
benefits through jobs and economic growth (GVA) to an area which has
priority 1 status in the Government’s Levelling Up Agenda. It includes
stretching and ambitious commitments to secure uplift in sustainable travel
which would bind not only the additional 1mppa but the entire throughput of
the Airport (19mppa). For example, an uplift in the use of sustainable
transport modes by passengers by 4% over that achieved in 2019 would
result in a reduction of 1.19mppa using the private car to access LLA; more
than the increase of 1mppa being sought.

The proposal is supported by a raft of Government policy including APF®3,
MBU®4, FTTF®> and JZS®¢. Importantly, the analysis which underpins JZS has
been done on the assumption that LLA could expand to 32mppa®’, so this
proposal is well within the Government’s modelling and trajectory.
Government policy expressly connects aviation growth with levelling up®® and
the proposal’s economic benefits are needed now.

Although LADACAN'’s climate change and socio-economics witnesses
expressed disagreement with Government policy, their planning witness
stated that Government policy on aviation growth should be given full weight.
He further agreed that if the proposal results in no significant adverse effects
and no material adverse effects then it would enjoy strong support from
national policy.

Climate change

The international context and national legislation

8.11

The UK’s commitment to meeting the ‘long term temperature goal’ set out in
the Paris Agreement is incorporated in the Climate Change Act 2008 (CCA).

56 CD15.01.

57 CD15.05.

58 CD15.06.

59 CD15.03.

60 CD15.04.

61 CD9.07, page 14.
62 jbid, page 32.

63 CD8.05, para. 5.

64 CD8.09.

65 CD11.15.

66 CD11.19.

57 APP-W4.1, Annex A.
68 CD11.15, page 26.
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8.12

8.13

8.14

8.15

8.16

Section 1 of the CCA places an unqualified duty upon the Secretary of State
(SoS) for Business, Energy and Industrial Strategy®® (BEIS) to achieve net-
zero by 2050 and to set 5 yearly Carbon Budgets. Net Zero Strategy: Build
back Greener, 2021 (NZS)’° shows this duty is not sector specific and applies
overall.

In accordance with NPPF paragraph 188, decision makers should assume that
the Climate Change Act 2008 (CCA) regime will operate effectively. It should
be assumed that the SoS for BEIS will meet their duties under the CCA, as
was accepted by LADACAN's climate witness and applied in the Bristol Airport
appeal decision’!. That assumption relates to both aviation and road traffic
emissions. Paragraph 188 applies to all pollution control regimes and there is
no policy basis for applying it to some and not others.

LADACAN'’s cross-examination of the Applicant’s climate witness appeared to
suggest that paragraph 188 did not apply in this case as the measures relied
upon in assisting in the achievement of net zero were in development or yet
to be realised. This was rightly disputed, and it highlighted that the same
issues of uncertainty and technology development exist in the permitting
regime.

Neither the CCA nor any other Act prescribes how the SoS is to meet each
Carbon Budget and the overall target of net zero. In particular, there is no
legislation which sets out the reductions which each sector of the UK
economy must deliver. There is no requirement that each sector must be net
zero, rather the net zero target must be met across the entirety of the UK.
Therefore, it is a matter of political choice as to which sectors of the economy
are expected to deliver greater or lesser reductions to meet the requirements
of the CCA. Further, if one sector (e.g. aviation) were to emit more carbon
than forecast in any budgetary period the Government would be able to
balance this by reductions from other sectors (e.g. energy supply sources) in
order to balance the budget. All of these are matters for Government and not
for consideration with this application.

Even if paragraph 188 was ignored in this context, it has been clearly
demonstrated that the scheme would not have any material impact on the
ability to meet any of the carbon targets.

Unlike the Sixth Carbon Budget (2033-2037), the Government’s Fifth Carbon
Budget (2028-2032) does not formally include emissions from international
aviation and shipping. Rather, these emissions were taken into account by
setting the budgets at a level which allowed headroom for those sectors. The
headroom for international aviation in the first five budgets was 37.5MtCO;
pa (the ‘planning assumption’).

69 At the time of the inquiry, now Energy Security and Net Zero.
70 CD11.09.
7 CD15.05, para. 162.
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The Climate Change Committee

8.17 The Climate Change Committee’s (CCC) role is advisory, non-binding and
they do not make policy; that is a matter for the Government and not open to
question in determining planning applications of this kind. LADACAN's and
CPRE Herts’ reference to the CCC and the advice it provides is misplaced in
this context. The CCC’s earlier suggestion of a no net expansion of airport
capacity policy has been rejected by Government as can be seen from JZS
and FTTF. The expansion of airport capacity which the Government has
envisaged in achieving Jet Zero far exceeds anything at issue in this case. For
example, the Government has assumed expansion of LLA’s capacity to
32mppa. Further, the CCC’s latest report from June 202272 represented a
change in position. It recommends that there should be no net expansion of
UK airport capacity ‘unless the carbon intensity of aviation can accommodate
additional demand’’3. JZS seeks to do exactly that, to reduce the carbon
intensity in aviation.

Policy context — aviation emissions

8.18 Government policy is that airport growth is not to be capped by reason of
aviation emissions but supported on the basis that such growth has been
modelled and accounted for in the models that underpin both MBU and JZS.
APF supports making best use of existing capacity. MBU re-states the policy
to make best use of existing runways and that the compatibility of this with
the UK’s climate commitments is a matter for national policy. FTTF re-states
the commitment to growth by confirming MBU. JZS makes clear that the
sector can achieve Jet Zero without the Government intervening to limit
aviation growth, with that growth modelled assuming that all airports would
expand consistent with existing permissions or draft proposals, including the
growth to 32mppa at LLA.

8.19 Greenhouse gas (GHG) emissions from aviation have been, and are,
addressed through national policy. It is clear from the fact that both MBU and
JZS have been developed on the basis of a model and analysis which
assesses the impact of the Government’s making best use policy being
implemented at all UK airports, that the support for such expansion caters for
the consequential GHG emissions. A central tenet of LADACAN's case has
been to attempt to challenge the efficacy of the measures set out in JZS and
the weight that can be given to the policy. This is an attack on Government
policy which is contrary to the approach established in case law’4. That
position is also directly contrary to that of LADACAN’s own planning witness
who confirmed in cross-examination that central Government policy should be
given full weight.

72 CD11.40.
73 CD11.40, p348.
74 see Bushell & Anor v SSE [1981] AC 75 per Lord Diplock.
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Policy context — surface access emissions

8.20

8.21

Certain matters relating to surface access emissions are for Government and
the current policy is set out in the Transport Decarbonisation Plan (TDP)”>.
NPPF paragraph 105 sets out what is expected of individual planning
proposals which includes focusing significant development on sustainable
locations and offering a genuine choice of transport modes. No main party
has disputed that this is the correct approach nor alleged any breach of the
TDP, the NPPF or local policy as a result of surface access emissions.
LADACAN'’s climate witness expressly confirmed that she did not take issue
with surface access emissions.

The Applicant’s approach to the assessment of surface access emissions has
been robust in any event by assuming that all additional trips to LLA from the
extra 1mppa would be additional trips generating GHG emissions. If the extra
1mppa are not permitted to fly from Luton, they are likely to fly from other
airports elsewhere.

LADACAN'’s policy case

8.22

8.23

8.24

LADACAN'’s climate and socio-economics witnesses’ evidence was put forward
on the basis of disagreement with Government policy, presenting the views of
the Aviation Environment Foundation (AEF) and the New Economics
Foundation (NEF) respectively. The AEF is seeking a change in aviation policy,
does not support JZS and is seeking a moratorium on expansion and aviation
growth. One of NEF’s mission statements is to stop airport expansion,
opposing government policy on airport expansion and their witness opposes
JZS.

LADACAN'’s climate witness incorrectly asserted that the technologies relied
upon by JZS are only speculative or aspirational. On the contrary, the
Applicant’s climate witness gave evidence as to their efficacy including that
fuel efficiency is improving, different types of sustainable aviation fuels (SAF)
are already being produced and others tested. SAF is not an innovative
technology and is already available on the market. Furthermore, airspace
management and modernisation are happening now, and there is no early
reliance on electric aircraft or hydrogen fuel coming into play (being
commercialised in the 2030s and 2040s). They are not experimental
technologies but ones in the process of coming to market whose ongoing
development and exploitation timings have been recognised in JZS. Carbon
capture technology is developing with at least 44 carbon capture plants
already in existence.

Both LADACAN'’s and the Applicant’s climate witnesses appeared to agree that
the UK Emissions Trading Scheme (UK ETS)’®, the one mechanism which the
Government has chosen to control aviation carbon emissions, is already an
effective method of reducing carbon emissions. Whilst it is recognised that

75 CD11.12.
76 Applying to a to all flights departing from UK airports either to other UK airports or airports within the EEA (and
therefore the vast majority of LLA flights).
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8.25

8.26

8.27

8.28

the Carbon Offsetting and Reduction Scheme for International Aviation
(CORSIA) currently has some shortcomings, these are well recognised and
are the subject of current talks.

In the UK, GHG emissions are measured and reported so the Government is
therefore able to compare emissions against its own trajectory, and to review
and tailor its policy accordingly. The LPA’s climate witness stressed that the
review mechanism in JZS gave them ‘a lot of comfort’ and if one part of JZS
does not deliver, or over delivers, then there is an opportunity for review.
Aviation policy is no different from other areas of climate change policy with
no area fixed indefinitely, but under review to ensure that the package is
delivered.

The policy measures which the Government has put in place to address
carbon from aviation growth are not for debate. The inquiry was not party to
all the consultation responses and assessments available to Government. It is
not the job of the inquiry to seek to go beneath the policy and to challenge its
merits. This would be impractical and unlawful.””

LADACAN'’s climate witness conceded that they were not aware of any
evidence which would allow the Inspectors to come to a different view to that
in Government policy as to the effectiveness of, for example, SAF. They
confirmed that the application is in line with the NZS and consistent with MBU
and FTTF. There is no reason why these policy documents should not be
applied and given full weight, as confirmed by LADACAN's planning witness.
This is the position which has been taken by Inspectors and the Secretary of
State in relation to recent airport expansion decisions even before JZS.

The decisions and approach taken for Bristol Airport in relation to the long
line of policy consistent with MBU, and in respect of Manston Airport in
relation to Jet Zero are sound approaches to those strategies that there is no
good reason to depart from. Some reference has been made to a potential
legal challenge to Jet Zero, but this is incapable of altering the position. And
even if JZS were ignored, the Bristol appeal decision was made in a policy
context which included all the same policy documents apart from FTTF and
JZS, which are even more affirmative of growth. Previous decisions all point
to the policy approach to adopt in relation to emissions and climate change,
including aviation emissions, in that they are a matter for Government.

Non-CO; emissions

8.29

LADACAN conceded that there is no government target or requirement to
assess non-CO; effects as a matter of national policy. The Government’s
considered approach is to continue to investigate and research non-CO;
impacts. As accepted by LADACAN’s climate witness under cross examination,
some measures directed at addressing CO; emissions will also cover non-CO;
effects’®. Regarding SAF, for example, the Bristol decision held that, given

77 See Bushell & Anor v SSE [1981] AC 75.
78 APP.-W4.2, section 2.9.
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the extent of scientific uncertainty and the intention of the Climate Change
Action Plan to consider the effects further, it would be unreasonable to weigh
that in the balance of that proposal. The same approach is true in this case.
The Applicant’s climate witness identifies that there is no reason why the CRS
could not consider the effects further as understanding of non-CO. effects
develops. There is no reasonable reason for refusing permission on the basis
of non-CO; effects.

LBC Climate Emergency Declaration January 2020

8.30

LADACAN mistakenly assert that aviation emissions fall within the scope of
Luton Borough Council’s Climate Emergency Declaration’®. This states®® that
"...emissions of greenhouse gasses from international aviation are not
counted as emissions from sources in the UK for the purposes of carbon
reduction targets. ... the [CCA] gives the Secretary of State the power to
make regulations to include them. If they were to be included, it is likely this
would have an impact on the Council’s targets and policy because of its
ownership of LLAL.”

The scheme’s emissions

8.31

8.32

8.33

The emissions reported in the ES are precautionary. They assume that all
emissions are net additional, i.e. that each one of the additional 1mppa would
not fly from elsewhere if they could not fly from LLA. However, in reality a
very large proportion of that extra 1mppa would fly from another airport if
they could not fly from LLA thereby generating the same or very similar
aviation emissions, or alternative emissions if they travelled by different
modes. If those using alternative airports required a longer trip to reach
them, surface access emissions would be greater. These assumptions
attribute emissions to the scheme which are likely to arise anyway even if the
application is not permitted. Also, the calculation of emissions from
passengers has been based on a less ambitious modal split than a more
challenging TP would aim for, and ignores any of the effects of DART in
reducing emissions.

Given that Government policy has already assumed growth of up to 32mppa
at LLA, it is obvious that the emissions of operating LLA at 19mppa rather
than 18mppa would be incapable of having a material impact on the
Government’s ability to meet its climate change targets and budget.
LADACAN'’s climate witness’s approach that any development causing an
increase in CO, emissions would need to prove a very strong case for
proceeding flies in the face of national aviation policy. She did not take issue
with the emissions calculations presented in the ES.

The most recent Institute of Environmental Management & Assessment
(IEMA) guidance states that impacts which are minor adverse or negligible,
as they would be in this case, are not significant. CPRE Herts contended that

79 CD11.42.
8 Ibid., p.7.
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there was a ‘policy gap’ or ‘policy lag’ and therefore the IEMA guidance
indicated that there might be a need to go beyond or behind policy in this
case. However, FTTF and JZS were published in 2022 so aviation policy is up
to date, and there is no policy gap in this case.

8.34 The same approach to that set out in the IEMA guidance was applied in the
Bristol Airport decision (prior to JZS) where it was found that measures
already in place, and potential future ones, meant that aviation emissions in
that case would not be so significant as to have a material impact on the
Government’s ability to meet its climate change target and budget. There is
no evidence to support CPRE Herts’ assertion that the IEMA guidance has

been incorrectly applied in this case.

% Emissions reduction from 2019 for the Central Scenario

(range: Upper and Lower Scenarios)

2025

2028

2032

2040

2050

Aviation

1%
(0%-1%)

6%
(4%-9%)

9%
(4%-15%)

14%
(4%-26%)

31%
(12%-80%)

Surface access

30%
(30%-32%)

35%
(35%-44%)

45%
(41%-63%)

68%
(50%-87%)

82%
(54%-92%)

ground operation

Airport buildings and

32%
(20-32%)

47%
(35%-47%)

49%
(37%-49%)

54%
(42%-62%)

54%
(49%-74%)

Total

9%
(9%-10%)

15%
(13%-19%)

20%
(15%-29%)

29%
(18%-43%)

46%
(24%-84%)

Table 2: Summary of % emission reduction from 2019 to 2050 Consented Development

% Emissions reduction from 2019 for the Central Scenario

(range: Upper and Lower Scenarios)

2025

2028

2032

2040

2050

Aviation

19!
(-2%-0%?)

4%
(1%-7%)

6%
(1%-12%)

11%
(2%-23%)

29%
(29%-80%)

Surface access

13%
(13%-16%)

20%
(20%-30%)

32%
(27%-55%)

61%
(38%-85%)

79%
(43%-92%)

ground operation

Airport buildings and

28%
(15%-28%)

44%
(32%-44%)

46%
(34%-46%)

51%
(39%-60%)

51%
(46%-73%)

Total

4%
(3%-5%)

9%
(7%-14%)

14%
(9%-25%)

26%
(12%-41%)

44%
(19%-83%)

Notes: 1) increased emissions.

2) ESA4 included a minor error reporting this value as 10% rather than 9%.

Table 3: Summary of % emission reduction from 2019 to 2050 Proposed Development

8.35 In all cases, either for the with or without proposal scenarios, total emissions
are predicted to fall from the 2019 baseline. ESA4 reports that GHG
emissions in the with proposal scenario peak in 2025. At their peak in that
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year, the total GHG emissions associated with the proposed scheme would be
47-71 ktCOze/yr lower than the 2019 baseline (dependent upon the future

scenario considered). Tables 2 and 3 above present a summary of emissions
reductions in the without proposal®' and with proposal®? scenarios.

8.36 Whether emissions are considered against the planning assumption up to the
Fifth Carbon Budget, the Sixth Carbon Budget, the Jet Zero trajectory,
individually with recent planning approvals or cumulatively with all those
recent planning approvals, emissions from the proposal would not impede,
nor have a material impact on, the UK'’s climate policy in reaching carbon net
zero by 2050 and the achievement of Carbon Budgets. Table 4 below?3
compares the consented and proposed schemes against the Fourth and Fifth
Carbon Budgets and the planning assumption.

Aviation 2023 - 2027 2028 — 2032
emissions Fourth Carbon Budget Fifth Carbon Budget
(KtCO») 2025 2025 2025 2028 2028 2028 2032 2032 2032
2 consented proposed diff. consented proposed diff. consented proposed diff.
Domestic 39.8 39.8 0.0 38.8 38.2 -0.6 37.0 36.9 0.1
EEA 823.6 832.0 8.4 781.2 788.6 7.4 757.4 768.6 11.2
Rest of world 183.4 192.2 8.8 168.4 186.3 17.9 163.9 181.6 17.7
Total 1046.8 | 1064.0 17.2 988.4 1013.1 24.7 958.3 987.2 28.9
% of planning
. 2.79% 2.84% | 0.05% | 2.64% 2.70% | 0.07% | 2.56% 2.63% | 0.08%
assumption

Table 4: Significance of aviation emissions - fourth and fifth Carbon Budget periods

8.37 The scheme would result in emissions taking up 0.014-0.015% of the Sixth
Carbon Budget. Expressed as a percentage of the JZS in-sector carbon
trajectory the proposed scheme would represent 0.076 - 0.112% as shown in
table 5 below?.

Year In-sector Proposed %
trajectory Scheme
(KtCO») (KtCO»)
2030 35,400 26.8 0.076
2040 28,400 28.8 0.101
2050 19,300 21.7 0.112

Table 5: % emissions of JZS in-sector trajectory

8.38

81 APP-W4.1, table 3.2.
82 jpid, table 3.3.

83 jpid, table 3.4.

84 INQ11.

The only reason that the proposal appears to drop behind the Jet Zero
trajectory is because the ES was written prior to JZS and therefore does not
use the latest assumptions, in particular in relation to SAF take up. If the ES
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were to adopt the same assumptions in JZS, then the Airport would also be
on the same trajectory. These percentages demonstrate that the emissions
are insignificant and would not materially impede the UK'’s trajectory towards
net zero.

8.39 The emissions from the proposed scheme would be the lowest of any of the
projects which have been recently consented, as shown in table 6 below, all
of which decisions found that their emissions are not reasons for refusing the
schemes. There can be no rational basis for reaching a different conclusion in
this case, even if all the emissions from the permitted schemes were
assessed cumulatively.8>

2050 total 2050 Increase in
Al : Passenger aviation incremental aviation stat
irpor Growth emissions increase in emissionsas a % atus
(Proposed aviation of 37.5 MtCO.
Scheme) emissions planning
KtCO2/yr KtCO2/yr assumption
Approved with 43
London 8 mppa mppa cap
1130-1 70-12 .187-0.32
Stansted (35 to 43 mppa) 30-1860 0 0 0.187-0.320 (subject to S106
Agreement)
Approved with 3
Southampton 1mppa 367 Cannot be Cannot be mppa cap
International (2 to 3mppa) determined determined (subject to S106
Agreement)
Jmppa Approved at
Bristol (10 to 12mppa) 413 -488 66 —78 0.175-0.207 Appeal
. Approved
Not applicable 730 730 .
Manston ) . . 1.95 (subjectto S106
(freight only) (in 2040) (in 2040) Agreement)
London Luton | 1mppa 1 1 1 :
208 - 955 6-28 0.017 -0.074 Pend
Airport (18 to 19mppa) ending
Total 15 mppa 2848 - 4400 872 - 956 2.325-2.549
Note: 1. Based on Table 5A.7 of ESA4.

Table 6: Significance of aviation emissions - recent planning approvals

8.40 LADACAN'’s climate witness conceded that there was no reason for departing
from the approach at Bristol Airport and that the Inspectors’ conclusion®® that
decision applies ‘with even greater force’ to these proposals. She also agreed
that in light of the JZS growth assumption of 32mppa at LLA it was
impossible for this proposal for a 1mppa increase to impact or materially
harm the assumptions in JZS and there is nothing in the proposal that would

85 APP-W4.1, paras 3.2.9-10.
86 cD15.05, para 216.
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8.41

8.42

conflict with JZS. She ultimately accepted that the proposal was not in conflict
with national policy but was supported by it.

Whatever benchmark or target is used, this proposal cannot reasonably be
considered to be capable of impeding the Government from achieving net
zero and there can be no proper basis for refusing this proposal on the basis
of aviation emissions.

The LPA’s climate witness made clear that, the fact that this proposal would
lead to some additional emissions when compared with the without proposal
scenario, is entirely in line with the Jet Zero trajectory as JZS is predicated
upon achieving and supporting a 70% growth in air traffic. LADACAN'’s case
boils down to an objection to government policy to allow aviation growth, the
merits of which are not relevant to this application.

Surface access, ground operations and buildings emissions

8.43

8.44

8.45

8.46

8.47

LADACAN'’s objection and evidence did not take any issue with ground source
or other emissions. Non-aviation emissions are predicted to fall between 2019
and 2050. Reductions in surface access emissions would largely reflect the
decarbonisation of the road transport sector in the UK and the increased
provision of public transport.

The CRS?®’, which would be required by a suggested condition, would set out
short, medium and long term measures designed to ensure that LLAOL
achieves carbon neutrality no later than 2026 and to deliver net zero carbon
for its direct operational emissions by 2040. The Airport is not currently
subject to such obligations and so the CRS (which, like the TP would apply to
the whole Airport and not just the additional 1Immpa) would be a significant
benefit in its own right in terms of additional measures to address emissions.

Measures proposed by LLAOL to reduce emissions from surface access,
airport buildings and ground operations are in line with national policy and
local transport policy, as well as the Government’s aspirations for zero carbon
airports by 2040. Emissions from surface access, although increased in the
short term will reduce over time with the move to electric vehicles and
stricter emission controls. Fig 5.1 from ES4% (overleaf) shows how emissions
from various sources, with and without the scheme, change over time.

Residual emissions would not be material in preventing the UK Government
policies from meeting successive Carbon Budgets or reaching carbon net
zero. No main party has produced any evidence or case to challenge this
conclusion.

Climate change emissions have been thoroughly and robustly assessed. Any
emissions resulting from the scheme do not provide a basis for refusing the
scheme. Rather, the scheme offers the opportunity to secure benefits in

87 Based on the Draft Carbon Reduction Plan, CD4.05.
88 CD1.16, page 36.
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terms of conditions requiring a reduction in non-aviation emissions which
would not apply if the scheme were refused.
1600

1400
1200

Airport buildings and ground
100 operations

Domestic aviation

M EEA Aviation
I I I I I I I B RoW Aviation
AN 1a

2019 2025 2028 2032 2040 2050 2025 2028 2032 2040 2050

W Surface access

Total emissions (ktCO2e/yr)
o [=x] o]
8 8 8 8

[
8

0

baseline without development case with development case
case

Total GHG emissions for the 2019 baseline, the ‘without development’ and ‘with
development’ cases for the central scenario, figure 5.1, ESA4

Air quality

8.48

8.49

None of the main parties to the Inquiry presented any evidence to suggest
that the proposal should be refused because of any impacts upon air quality.
The assessment in the JSAQ was carried out by the Applicant and was
reviewed by the LPA who were satisfied with the methodology used and
agreed the outcomes of the assessment. The JSAQ concluded?®® that the
proposal is predicted to result in negligible changes in pollutant
concentrations at receptors and that there would not be significant adverse
impacts. It found that air quality is generally improving and would be better
in future than in recent years, both with the approved and proposed
schemes.

ESA2 and ESA4 provided a detailed and robust air quality assessment, in
compliance with the requirements of the EIA Regs. ESA2°° concluded that the
air quality impacts of the proposal were negligible and therefore not
significant. Concentrations of all pollutants were forecast to be well below
their respective Air Quality Objectives (AQOs) in 2024 and impacts would be
of negligible magnitude. ESA4 considered the impact of a change in the year
when 19mppa would be reached from 2024 to 2025. As a result of changes,
such as the replacement of older vehicles with newer ones that meet tighter
emission standards or with electric vehicles, both emission rates and

8 APP/LPA-01,paras 4.1.2 - 4.1.4.
90 Section 6.3 sets out the legislative, regulatory and policy context for the assessment of air quality.
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8.50

8.51

background pollutant concentrations are expected to be lower in 2025 than in
2024. The conclusions of ESA2 therefore remain valid.

Criteria and limits which are of the greatest relevance to assessing human
health impacts of the proposal are: NO2 - annual mean concentration of
40ug/m3; PMyg particulates - annual mean concentration of 40ug/m?3, and
daily mean concentration of 50ug/m?3 not to be exceeded more than 35 times
a year; and PM; s particulates - annual mean concentration of 20ug/m3. The
airport itself is not subject to these limit values as it is a ‘workplace’ and
subject to a different regulatory framework. Relevant receptors under the
statutory guidance tend to be where people spend a long time, or where a
receptor is particularly vulnerable (e.g. schools and hospitals).

The EA provides guidance on appropriate screening for designated ecological
sites. These are SPAs, SACs, Ramsar sites within 10Km and SSSIs and local
nature sites (ancient woods, local wildlife sites and national and local nature
reserves) within 2Km of the proposal®l. The only ones that meet the criteria
in this case were several ancient woodlands, and receptors were chosen to
represent these sites®?. The criteria of greatest relevance for assessing the
potential ecological impacts of the proposal are: NOx - annual mean
concentration of 30 pg/m3; Nutrient nitrogen - annual deposition rate of
10KgN/ha; and acid deposition (nitrogen and sulphur) - site specific critical
loads are included in ESA2, expressed in terms o (kilograms of H+ ion
equivalents per hectare per year (Keq/Ha/year).

Context

8.52

8.53

The three Air Quality Management Areas (AQMA)®3 in Luton are all the result
of road traffic emissions and annual mean concentrations being observed
above the Air Quality Standard (AQS) of 40 pg/m?3. Two of these are adjacent
to junction 11 of the M1 motorway and the third is within the town centre.
Monitoring by LBC and LLAOL includes four automatic sites for NOz, PM1o,
PM,.s and other pollutants, 84 diffusion tube sites for NO, and six adsorption
tubes sites for volatile organic compounds.

All sites exhibit a reduction in annual mean concentrations of NO, over the
five-year period 2016 to 2020, with the AQO met at the majority of roadside
locations, at all non-roadside locations outside the Airport and at most
locations within the Airport. In 2020, the annual mean AQO was exceeded at
only one site (L7, a non-AQMA roadside site on Vauxhall Way, at 49.7
HMg/m?3). This is not considered representative of relevant exposure due to
being situated away from both amenities and residential accommodation.
Annual, mean and 24-hour mean PM;o concentrations observed at the
automatic sites over the five-year period 2016 to 2020 all met the relevant
AQOs of 40 yg/m? annual mean and the 24-hour mean.

°1 CD1.09, paras 6.7.10-11 and APP/LPA-01, para 2.3.4-2.3.5
°2 CD1.10, appendix 6c, Figure 6C.4 showing ancient woodland sites.
93 CD14.07.
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8.54

Roadside monitoring of annual mean PM. s over the five-year period 2016 to
2020 was in the range 8.3 to 10.0 pg/m3. Annual mean PM..s concentrations
observed within the Airport were in the range 9.6 to 11.6 pyg/m?3. These
observed concentrations are within the AQO of 20 pg/m?3 and within or very
close to the proposed target value of 10 pg/m?3to be achieved by 2040. There
were no monitored exceedances of any AQO at any relevant receptor in 2021.

Air quality assessment

8.55

8.56

8.57

8.58

The assessment set out in ESA2 and ESA4 is conservative. It is based on the
2019 modal share rather than any expected improved modal share and
therefore over-predicts any potential adverse air quality effects. It does not
reflect the improvements in air quality that will have been achieved. It has
not taken into account any of the positive changes which the TP would
require, nor DART and its positive effects on achieving modal shift and
improving air quality, nor any of the positive measures which the CRS would
require and which would also benefit air quality.

ESA2 predicts that the impact of the proposed scheme would be negligible at
all modelled receptors using the Institute of Air Quality Management (IAQM)
criteria for human health. In the assessment year of 2024, predicted annual
mean concentrations of NO; were predicted to increase by, at most, 0.7
HMg/m?3 at any of the modelled receptors where humans may be exposed over
the course of a year. The maximum concentration was predicted at receptor
H83 close to the M1 motorway near Junction 11, where the total NO>
concentration was modelled to be 22 pg/m?3. Predicted annual mean NO:
concentrations at all receptors would remain well below the AQO. The
greatest predicted total concentration of annual mean PM;o was 20 pg/m?3or
50% of the AQM. The greatest predicted concentration of annual mean PM; s
was 13 pg/m?3or 65% of the AQO.

Existing background sources of PM; s including, for example, industrial and
agricultural emissions from the UK and continental Europe, and sandstorms
from the Middle East, make the greatest contribution. The scheme would
have no material impact on PM;s. The local contribution to PM; s is much less
than the contribution to NO, and therefore NO, tends to be the focus locally.
National and international measures are in place to reduce PM;s but it is
difficult to have a discernible impact locally, albeit, certain NO, mitigation
measures will also reduce PM; s as well.

Moving on to consider the scheme’s effect on ecological receptors, the
maximum predicted contribution from the Airport to annual mean NOx
concentrations would be only 2.5 ug/m3, 8.3% of the Air Quality Assessment
Level (AQAL)®4. Predicted maximum contributions from the Airport to annual
nitrogen deposition would be only 0.37KgN/ha; 3.7% of the AQAL of 10
KgN/ha. The maximum predicted contribution from the Airport to acid
deposition would only be 0.3 Keg/ha/year; 1.4% of the critical load. The

% APP/LPA-01, para 3.2.10
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8.59

8.60

8.61

8.62

impact on ecological receptors arising from the proposal was therefore
considered to be negligible®.

Air quality in the UK is generally improving as a result of controls on the
sources of emissions (such as engines meeting tighter emission standards in
new road vehicles). As such, when the 2024 emission factors used in ESA2
are compared with those from 2025 used in ESA4 the PM emissions are
marginally lower and the NOx emissions are 11% lower®¢. ESA4 also found
that background concentrations are expected to be lower in 2025 than in
2024. The magnitude of impact for ESA4 is expected to be very similar to
that in ESA2, i.e. negligible in all circumstances®”’.

The difference in concentration in the with proposal and without proposal
scenarios would notionally increase by a very small amount. However, as
significance criteria take account of the total pollutant concentrations with the
proposed scheme before considering the magnitude of impact it was
confirmed that all impacts on human health and ecological receptors would
still be negligible®®.

The proposal’s negligible impact upon air quality fully accords with national
policy. The test in LLP Policy LLP38 is that a proposal should not have
‘significantly adverse effects’ on air quality, with which the proposal would
comply. The proposal would accord with NPPF paragraph 186’s requirement
that proposals should sustain and contribute towards compliance with
relevant limit values or national objectives for pollutants. Even without
proposed mitigation the scheme would be policy compliant.

However, approval would require further measures to be implemented which
will improve local air quality. The revised TP sets out targets which are to be
met across the entire 19mppa, not just the additional 1mppa. A 4% increase
in passengers using public transport equates to an additional 1.19mppa
passengers out of the 19mppa overall using sustainable transport modes,
more than the total additional number of new passengers proposed. Similarly,
targets relating to staff travel will apply across all staff and not merely the
additional staff members which this application will lead to. Measures in the
CRS, such as the replacement of diesel engines and the use of SAF, would
have positive impacts for air quality as well as carbon. Measures in the TP
and the CRS would be a benefit of the proposal in relation to air quality,
mitigating the impact of the Airport’s whole operation, not just the 1mppa
increase.

Transport

8.63

No main party to the Inquiry has raised any issue with regard to the transport
impact of the proposal. Both NH and LBC, as the relevant highway

%5 jbid, para 3.2.11.

% jbid, para 3.3.2.

°7 jbid, para 3.3.4.

%8 APP/LPA-01, para 3.4.2.
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authorities, have concluded that the transport impact of the proposal would
be acceptable, views that carry significant weight as statutory consultees.

Policy context

8.64

8.65

The 18mppa scheme originally permitted in 2014 was required to mitigate its
own impact on the network and did so, including highway works and junction
improvements and a Framework TP®°. LLP Policy LLP31B(iii), requiring
reduction of road congestion particularly at peak times, cannot be read as
requiring this application for a variation of conditions to provide mitigation for
development that has already been consented, carried out and mitigation
provided. The lawful interpretation of the policy is that a development is only
required to reduce congestion directly and related to its own scheme. Going
beyond that would not be consistent with The Community Infrastructure Levy
Regulations 2010 (as amended) (CIL Regs) tests. Nevertheless, the revised
TP will deliver benefits that go beyond this requirement as it will directly
benefit the existing operations and usage of LLA by the 18mppa already
permitted.

The Transport Assessment (TA) accompanying the application meets the
requirements set out in Appendix 7 of the LLP, including that the scope,
content and standard be agreed in advance with the relevant Highways
Authorities, including Highways England!® if required. Therefore, as the
scope had been agreed and there is no requirement in Appendix 7 to provide
absolute figures, the percentages of passenger flows presented were
acceptable, and had further information been required it could have been
requested by LBC or NH.

Highway Impacts assessed in the TA and the ES

8.66

8.67

The assessment has been undertaken on a robust basis without taking into
account the effects of DART. Nor has it taken into account the beneficial
impacts of the measures proposed in the revised TP, and it has been
conducted using the maximum passenger and flight volumes projected to
occur. The applicant used LBC's traffic model. Flight estimates were based on
a typical October average weekday aircraft movement, avoiding half terms
and weekends when background traffic could be expected to be lower. The
average load factor used was assumed to be 90% (as the summer peak) to
ensure that any individual peaks and troughs in the day were not
underestimated.

This shows that in such peaks of activity, the total two-way traffic increase
would only be 121 vehicles in the AM peak and 93 vehicles in the PM peak!°!,
These figures, based on the assumption that 85% of traffic would approach
the airport via the M11%2 and Airport Way, would not be significant for the
network. Only 15% of the additional trips would use other local roads. Even if

% CD6.03.

100 Now National Highways.
101 APP-W5.1, tables 3-3 and 3-4 and CD1.13, tables 10.4 and 10.7.
102 jpjd, para 3.89.
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these were doubled, there would be no significant impact on local roads in
terms of queues, delays or congestion over and above conditions in the base
year, when the airport handled 18mppa. On this basis NH and LBC agreed
that no further detailed transport modelling was required°3.

8.68 Although junctions 10 and 12 of the M1 have slow moving traffic they are not
at capacity and there is room for vehicles to queue. This proposal would not
affect how any of the junctions perform. Had the highway authorities been
concerned about the capacity of any junction then they would have insisted
on individual modelling of those junctions.

8.69 The TA shows that no material impact on the operation of the highway
network would arise from the proposal, even prior to taking into account
DART or the measures in the revised TP.

8.70 The highway impacts of the proposal are acceptable and would not lead to
the breach of any policy. Further, there is no lawful basis for requiring any
contribution to provide additional highway capacity and neither LBC nor NH
were seeking any contributions to junction improvements from this proposal.
In such circumstances any such contributions would not be compliant with
the test set out in the CIL Regs!®.

TP and surface access

8.71 A planning obligation would provide for the current airport surface access
strategy (ASAS) to be updated and submitted to the LPA for approval. This
would be done within 12 months of the implementation of any permission
granted and, in any event, prior to exceeding 18mppa. A revised version of
the TP would embody significant benefits delivered by the proposal and meet
the relevant policy tests. An updated and enhanced Car Park management
Plan (CPMP) would be submitted to the LPA for approval as part of the
revised TP. This would ensure that there is co-ordination and consistency
between the ASAS, the TP and the CPMP. Should the Secretaries of State
consider that a further revision or an enhanced, updated TP is necessary this
is provided for in the planning obligation.

8.72 The revised TP contains stretching targets to achieve modal shift amongst
staff and passengers. This includes achieving 35% of staff travelling to LLA by
sustainable transport modes, a 7% increase above the 2022 target which the
Airport is currently subject to. There is a stretch target of 37% by 2028. For
passengers, the revised TP includes a target of 47% by sustainable transport
modes by 2024, 11% above the current 2022 target. It is a 4% increase over
and above that which was achieved in 2019. This is significant since, as the
new target would apply to all 19mppa it would result, in absolute terms, in a
1.19m net decrease in passengers travelling by non-sustainable modes (since
that achieved in 2019).

103 jpid, para 3.38.
104 Regulation 122.
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8.73

8.74

That benefit should not be underestimated. The airport is not currently
subject to such targets and this level of modal shift would have a material
beneficial impact on emissions and traffic impacts. The revised TP ensures
that the proposal will meet the terms of LLP Policy LLP31 part B and all
relevant paragraphs of the NPPF.

Not only are the transport impacts of the scheme acceptable, but the scheme
would deliver significant benefits in terms of enhancing the sustainability of
LLA in transportation terms through the revised TP and the stretching targets
to improve the modal split, and consequently contributing to the reduction of
congestion and emissions from the airport’s existing permitted operations.

Car parking

8.75

8.76

8.77

8.78

Noise

8.79

This proposal does not include any new car parking. Around 3-4,000 staff
tend to be on site each day. 775 spaces are already provided for LLAOL
employees, with around three parking permits for every space. There are a
further 1,657 staff parking spaces which are associated with buildings leased
by companies and organisations whose work is associated with airport
operations. Not all staff are on site at any one time either due to working
from home or due to shift patterns (three per day).

There have been no reports that staff are parking elsewhere or on local
roads. Neither the Applicant nor the LPA considers more staff spaces are
necessary which is consistent with a general emphasis on encouraging travel
to work patterns using the alternative modes available.

LLAOL operates four public car parks with a total of 9,055 spaces. There is
also third party operated off-site public car parking linked with shuttle buses
with 1,500 such spaces having been added since 2019. Since 2019, when LLA
managed a throughput of 18 mppa, public car parking capacity has increased
by 22.3%. There is sufficient capacity to accommodate the additional
passengers.

In 2017 LBC carried out a consultation in respect of parking restrictions
following complaints from the Vauxhall Park area of Luton relating to Lineham
and Eaton Green Roads and the area between. One area did request parking
restrictions, but the wider area did not want them. It was concluded that
some non-residential parking occurring on the estate did not relate to the
Airport. Additional parking restrictions were not taken forward at the time,
but LBC can always decide to introduce such measures in the future if
needed, and parking is still being monitored. LBC has been considering
expansion of the controlled parking zone for a number of years but there are
no current plans to take this step.

One of the singular features and compelling benefits of this proposal is that it
proposes to make better use of an existing airport to accommodate a modest
expansion of 1mppa, with all the socio-economic benefits that would bring,

but without having any material adverse effects on the noise environment. At
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the same time, it would deliver enhanced mitigation measures for the existing
noise environment through what is now proposed under the NIS.

8.80 Changes in noise levels for residential receptors in the key assessment years
are set out in the ES!%>, It was agreed by all the noise experts who appeared
at the inquiry that the noise effects of the proposal would be imperceptible to
anyone (constituting less than 1dB increase in the Laeq level) even for those
currently subject to higher levels of noise, but at the same time it would offer
an enhanced noise insulation package in a number of important respects. The
case for granting permission in such circumstances is overwhelming, even
before one considers the other benefits of the proposal in the planning
balance.

8.81 LADACAN's entire case was originally predicated on the basis that this
application would cause unacceptable noise. Its assertions have been
contradicted by the expert evidence that LADACAN itself called. The common
ground reached by the noise experts was a fundamental change in
LADACAN's original asserted case.

8.82 Through the inquiry process and the testing of the evidence, the following
points are now agreed or not disputed by the main parties:

a. the Applicant’s assessments of noise had used the correct thresholds for
Lowest Observed Adverse Effect Level (LOAEL) and SOAEL (for LOAEL
these are 51dB Laeq,16n for day-time noise and 45dB Laeq,sn for night-time
noise, and for SOAEL values of 63dB Laeq,16n and 55dB Laeq,sh for day-time
and night-time respectively?¢);

b. there is a considerable body of evidence that supports the use of Laeq
metrics in the assessment of aviation noise due to its correlation with
annoyance;

c. LADACAN was not alleging that the application would result in any
significant impacts as a result of considering either the Lamax Or N above
contours;

d. The Applicant’s noise withess had identified all of the correct national and
local policies for the assessment of noise;

e. where noise levels are above SOAEL, policy allows for mitigation,
including in the form of NISs to address exceedances;

f. ESA4 identifies that no residential or non-residential receptor would be
affected by 1dB compared with a condition 10 compliant baseline;

g. a change of less than 1dB would be ‘negligible” and ‘imperceptible’, and
would not be ‘material’;

h. any noise impact would be the temporary variations to noise contour
requirements;

i. this application does not involve airspace change;

105 CD1.16, tables 6.3-6.14.
106 APP-W1.1, para 3.8.2. Agreed by LADACAN's professional noise witness at LADACAN-W1.1, para7.8.
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8.83

8.84

8.85

j. even if the assessment methodology for the new runways at Gatwick and
Heathrow had been applied there would be no change to the conclusion
that the noise impact would be negligible and imperceptible in this case;

k. subject to his assertions about what baseline to use, LADACAN'’s
professional noise witness agreed all of the conclusions of the applicant’s
noise witness if the baseline for comparison was what is currently
permitted to operate at LLA under the existing permission for 18mppa;

I.  LADACAN's planning witness subsequently accepted that their noise
witness’s suggested use of a baseline of 12.4 mppa was wrong in
principle (applying the EIA Regs correctly) and that the Applicant’s
baseline of the 18mppa was the correct one to use;

m. it is unusual to have an application for an expansion of an airport which
has negligible effects on all receptors which are going to be affected;

n. a significant benefit of the proposal is that it can achieve additional
passengers with negligible effects on anyone in the area in terms of
noise;

o. If there are no unacceptable impacts then there is no reason why the
contours cannot expand;

p. LADACAN does not dispute or contradict the benefits of the enhanced
noise mitigation scheme; and

g. If ESA4’s conclusions are accepted there is no environmental reason
relating to noise to refuse permission.

Where there would be increases in aviation noise for residential receptors of
at least 3dB above LOAEL and at least 1dB above the SOAEL, a notable
exceedance of criteria is deemed to occur. For non-residential receptors any
increase of at least 1dB where the noise level is above the threshold criterion
is considered significant!®’. The World Health Organisation (WHQO) Night Noise
Guidelines for Europe refer to adverse health effects above 40dB. There are
studies which point to a potential increased risk of certain health conditions
with increased levels of noise!%,

LADACAN's noise witness identified only three issues of dispute with the
assessments of the effects of noise by the Applicant’s noise consultants and
their, and LBC’s, noise witnesses. These were: (a) whether to use 12.4mppa
or 18mppa as the correct baseline; (b) questions about the calibration of the
noise model; and (c) questions over the use of the metric However, issue (c)
fell away during their evidence when they confirmed that they did not dispute
the assessments of the Applicant that no material noise increase would arise
whether one used the Laeq metric, the Lmax or N- contour metrics and the
baseline of 18mppa.

LADACAN'’s noise witness was unable to justify the use of 12.4mppa as a
baseline as it was based on his misreading of the EIA Regs. LADACAN’s

107 CD4.06, paras 8.8.17 & 8.8.18.
108 APP-W1.1, table 1 and section 8.5.
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8.86

8.87

8.88

8.89

planning witness subsequently confirmed that this interpretation of EIA Regs
was incorrect and the 18mppa was the only correct baseline to be used.

LADACAN's sole remaining issue was over the calibration of the noise model
historically. This concern does not stand up to scrutiny. The noise model is
verified each year. It was corrected in 2015 as a result of that verification
exercise. The verification exercise compares the noise model predictions
against actual noise monitoring. It demonstrates that the noise model is
producing accurate results. If it were not, the verification exercise conducted
each year would reveal a discrepancy, which it does not.

Consequently, LADACAN's case is reduced to residual concerns about the
calibration of the model that took place in 2015, coupled with an assertion
that the noise monitor NMTO3 is over-estimating noise levels, and concerns
that the contours will not be complied with in the future. On the first point
LADACAN'’s noise witness accepted that this would mean that the applicant’s
assessments are over-robust. Similarly, if NMTO3 is overestimating actual
aircraft noise occurring, it would mean that operations are actually quieter
than assumed, confirming LLAOL’s approach is robust.

An offer for LADACAN to meet with the Applicant’s independent noise
consultants was not taken up. Had such a meeting happened it is quite
possible that a lot of time and energy expended at this inquiry could have
been saved.

Whatever LADACAN'’s remaining points of dispute, the agreed position is that
noise impacts of this proposal would be negligible, insignificant in EIA terms,
imperceptible, non-material and temporary. On that basis there is no noise-

related reason on which to refuse permission for this scheme.

Forecasts

8.90

8.91

Updated passenger numbers are included in ESA41%°, Prior to the COVID-19
pandemic, the cap of 18mppa was reached in 2019. Numbers are expected to
return to this level (18.1mppa) by 2024, and to reach 19mppa by the
following year. During the 92 days peak period, additional ATMs are forecast,
rising from 39,522 in 2019 to 40,338 in 2025 with 19mppa, with a reduced
level of 39,851 in 202811,

The proposal seeks a temporary increase in the size of the noise contour
areas that are the subject of existing conditions, in the short-term of
2023-2030, after which the contour areas would return to and be below those
already set. It is not a proposal for a significant expansion of LLA operations
seeking to change the surrounding noise environment long into the future,
and the Applicant has produced all necessary environmental information to

109 CD1.16, table 2.3 and paragraphs 2.3.12 & 2.3.13. The table in paragraph 60 of appendix 1 to Mr Hunt’s proof of
evidence (APP-W2.1) also gives actual and forecast passenger numbers. In this table, the actual figure for 2021 is
given as 4.6mppa and the forecast figure for 2025 with the scheme is given as 18.9mppa, whereas the ES records
4.7mppa and 19mppa respectively. The Panel used the higher figures from the ES, but the discrepancy is not
significant.

110 CD1.16, table 2.2.
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8.92

8.93

8.94

8.95

8.96

8.97

show any effects of this, including forecasts based on its own knowledge of its
operations and the operating airlines. The ES is based on those forecasts.

Any type of forecasting involves uncertainty, this is inherently reduced in this
case due to a much shorter period and a confined increase in operations.
LLAOL has the best evidence available to produce such forecasts which it is
committing itself to, as the noise contour areas it is proposing are based on
those operations.

LADACAN tried to pursue late in the day questions about the forecasts via
their Information Note!!! based on the Harpenden Society’s fleet forecasting
predictions!!?, information in the latter of which was clarified and corrected by
the Applicant in a subsequent note!!3,

LADACAN'’s note purported to show the ratio of Wizz Air A320neo and ceo
variants was different to that being predicted by the Applicant in 2028114,
However, they confirmed that no airlines had been contacted in conducting
this exercise and no assumptions were made about the retirement of aircraft.
Wizz are expected to fly a greater proportion of A320s (than A321s) from LLA
as some smaller aircraft on certain routes will enable Wizz to maintain
frequency and the breadth of the network which they fly to. Were they to fly
entirely larger A321s from LLA, due to the additional seat capacities on the
flights and the passenger cap, Wizz would have to reduce their flight numbers
by around one tenth. This would be impossible on routes which are only
served by two flights a week. No weight can be placed upon that document.

The ES Lamax assessment shows that the number of dwellings within contours
above 80dB would be greater for older than newer aircraft!!>, In 2023, 2,347
ATMs by older aeroplanes are expected during the night-time in 2023, and
1,790 by the newer aircraft. By 2031, these ATMs are expected to be 0 and
4,309 respectively!®,

LADACAN made a further allegation that the Airport had not consulted upon
its forecasts. However, ESA4, which had been consulted upon, contains
details of the forecasts and the evidence upon which they were based!!’. The
forecasts are consistent with those which are contained in Appendix 1 of the
Applicant’s socio-economic witness’s prooft8,

Even if the Harpenden’s Society’s conclusions, based on an incorrect
prediction of fleet mix, are that the contours applied for are too large, this
would effectively mean that the applicant would be over predicting its own

111 INQ54.
12 [NQ27.
113 INQ62.

114 CD1.21.
115 CD1.17, tables 8F.3 & 8F.4.
116 CD1.16, table 6.17.

17 Ibid.

118 APP-W2.1.
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8.98

8.99

8.100

8.101

8.102

8.103

noise impact and the actual operations would be quieter than those which
have been assessed in the ES, and there would be no harm.

LADACAN have sought to rely on the forecasting exercise in 2012 not coming
to fruition exactly as expected and that this somehow means that these
forecasts cannot be relied upon. That is wrong, and a number of factors
relating to these forecasts are likely to reduce the uncertainty experienced in
2012. In this case the length of time projected forward would be shorter (9
as opposed to 16 years), there would be fewer additional passengers (1mppa
with only 400,000 on additional flights, as opposed to 6.5mppa). There is no
need to rely on new aircraft types as they fly from LLA currently, as
compared with the situation in 2012 which relied upon the future introduction
of the neo and max variants.

The trend of modernisation is already occurring. The current replacement
schemes of airlines using London Luton Airport show that 6% of the overall
fleet comprised modernised aircraft in 2019, but this proportion is expected
to have increased to 32% this year, and to reach 88% by 2028!1°,

Information from the main operators at the airport indicates their
commitment to the modernisation of their fleets!?°. Over 86% of the Wizz
fleet are expected to be A320neos and A321neos by 2027-28, with the latter
accounting for the majority of their aircraft. A clarification response on noise
issues by the Applicant indicates that the proportion of A320neos in the fleet
would be reflected at Luton. Both easyJet and Ryanair have announced plans
to acquire more modern aircraft, with easyJet committing to 56 A320neo and
18 A321neos between 2026 and 2029, and Ryanair were expected to take
delivery of 2-3 B737-8-200(MAX) per month.

More modern aircraft are more economic to run, use less fuel and therefore
produce less carbon. Low-cost airlines, which predominate at LLA, modernise
their fleets more quickly than airlines flying trans-Atlantic routes, and easyJlet
make it clear that it is uneconomic to use older aircraft!?!. It is acknowledged,
however, that the A321neo is not as quiet as other modern planes!??,

Furthermore, the proposal would encourage fleet modernisation through the
draft CRP*23 which would commit LLAOL to incentivise implementation of
more efficient aircraft through contractual agreements. The Airport’s landing
charges include reduced charges for quieter aircraft and there is no
suggestion that this will not continue. This can also be addressed in the final
CRS if necessary.

LADACAN referred to the rapid growth of LLA between 2014 and 2019 and a
Growth Incentive Scheme which ran for 6 years. In fact, as the DfT’s own
material demonstrates, growth at all airports during that period was 9%

119 CD1.16, table 2.2 and paras 2.3.5-2.3.7.

120 APP-W2.1, paras 21-34, appendices 6, 2 & 5.

21 INQ27, appendix 7.

122 See the responses to technical queries in section 3 of CD4.09.
123 CD4.05, table 4.1.
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8.104

8.105

8.106

8.107

8.108

greater than expected. However, the Growth Incentive Scheme ended in
2020 so it is not relevant to forecasting. It is not part of any main party’s
case that the proposal requires growth to be held back to meet contours. The
airport is projected to reach 18.9 million passengers by 202524,

Although CPRE Herts suggested that the forecasts were not realistic, based
on the financial situation of the airlines, there was no evidence to justify this
view and their planning witness refused to answer any questions upon it.

The expected fleet mix for the with and without-proposal scenarios is based
on the airlines’ own evidence!?®. This anticipates no A320 and A321 ceo
variants flying from Luton by 2031 and 2028 respectively having been
replaced by neo variants. The Airport regularly undertakes forecasting
exercises which have involved a relatively low level of uncertainty. This is due
to confidence that current operators will continue to use LLA so as not to lose
slots and that the relatively small percentage increase in passengers is
unlikely to attract new airlines. Growth is expected to come from new
movements from aircraft already based at the airport but which were not
used in 2019, and aircraft modernisation'?®,

600,000 of the additional 1mppa will be accommodated within existing
movements, as aircraft modernisation generally allows for larger aeroplanes
accommodating more passengers'?’. Only 400,000 passengers would be
served through additional ATMs, emphasising the low level of uncertainty with
the forecasts.

Suggestions that forecasting figures in Appendix 1 of the Applicant’s socio-
economic witness’s prooft?® differ materially from that which is in the ES are
incorrect. Table 8B1 of ESA4 sets out, in detail, the forecasts which have
been modelled. Appendix 1 explains how the forecasts have been arrived at.
Although the ES has assumed the same rates of modernisation in the
baseline and the with proposal scenario, in reality the passenger cap is
suppressing modernisation.

No main party has provided any credible reason why the Airport’s forecasts
for this application cannot be relied upon. In any event, the forecasts have
been used in order to assess the noise impact and set the noise contours
applied for. As operations would be required to meet those contours, any
concern about the forecasts would be addressed by the terms of the
suggested new condition 10 which controls noise contours and not aircraft
types or numbers.

124 APP-W2.1, appendix 1, table 1.

125 CD1.17, table 8B.1.

126 APP-W2.1, appendix 1, para 45.

127 CD1.16, para 2.3.3, and table 1 in para 39 of Document APP-W2.1, appendix 1.
128 APP-W2.1.
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Enforcement

8.109

8.110

8.111

8.112

8.113

There has been a misleading narrative by LADACAN regarding the breaches of
condition 10 that occurred in 2017, 2018 and 2019. It was the Airport itself
through its own retention of expert noise consultants and an effective
monitoring system that identified those breaches. Both LLAOL and the LPA
scrutinised the effect of those breaches occurring to see if any material harm
was occurring. It was established that none of the breaches resulted in
material harm, as the effect of the breaches was an increase in noise levels
experience of 1dB or below which would have been imperceptible!?°.
Consistent with the PPG, they followed an entirely orthodox, proportionate
and lawful approach of responding to the breaches by requiring a planning
application to be made to regularise the position.

LADACAN's planning witness confirmed that it would have been
disproportionate for the LPA to have taken enforcement action. Further, that
in a situation where breaches had been identified by the Airport, there was an
assessment of effects, and then an application to regularise the breach, which
was entirely in accordance with what one would expect under the PPG.

LADACAN'’s case has also focussed heavily on the fact that LBC owns the
airport. The suggestion appears to be that this somehow means that there
has been less scrutiny of the Airport than there might be with any other
development. This allegation is wholly unfounded. LLAOL is a private,
independent operating company that operates LLA under agreement. It is not
LBC and it is independent from it. LBC’'s ownership of LLA itself is separate
from LLOAL.

LBC’s land-owning function of LLA itself is kept separate from its very
different function of acting as the LPA. The applicant currently pays (and will
continue to pay) a monitoring fee to LBC under the extant planning
agreement!3?, LBC has engaged external independent consultants to
scrutinise the Airport, including this application. Far from there being any
basis for suggesting any improper or less than exacting process of scrutiny of
the Airport, the whole history has been characterised by exactly the opposite.
The Airport has never sought to deny, downplay or minimise the fact that
breaches of the conditions did occur in the years identified.

LADACAN argued that the contour condition for this application should include
financial penalties for any future breaches. The Town and Country Planning
Act 1990 (TCPA) includes a raft of statutory measures which can be used to
address a breach of condition (including enforcement notices, stop notices
and breach of condition notices). Breaches of those notices can end up with
criminal sanctions and fines. LADACAN's planning witness accepted that it
was not necessary for a condition to include a penalty regime because the
regime to ensure compliance is in the TCPA.

129 | PA-W2.1, pages 24 and 25.
130 CD8.42, page 19.
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8.114 LADACAN incorrectly stated that the noise reduction strategy required by

Condition 10 of the 2017 permission remains outstanding. It was submitted
in 2019, but has been held in abeyance as a result of this application.

Baseline

8.115

8.116

8.117

8.118

8.119

The correct baseline against which the effects of the proposal should be
considered is the development approved by the 2017 permission, as made
clear by the EIA Regs'3!. LADACAN's suggestions and reference to the 2014
permission was incorrect as the airport is not operating under that permission
but the 2017 one.

In that context, the Airport has come up against the 18mppa limit and the
noise contours much earlier than expected and it has exceeded its existing
contours. Whether it addressed this by way of a fresh planning application or,
as it did by a section 73 application to vary conditions (which, if granted,
would create a new planning permission), the relevant baseline for the
purposes of the EIA Regs is the 2017 planning permission that is in operation.
The baseline noise contours have used the 2019 actual aircraft movements,
but, as the actual fleet mix led to a breach in the conditioned contours, with
an adjustment to enable the contours to meet the limits in condition 10132,

LADACAN'’s professional noise witness’s evidence against the scheme was
dependent upon comparing the scheme with a situation that existed in 2012
and ignoring the 2014 and 2017 permissions. That is an exercise which has
no basis in law or logic and the witness confirmed that if they were wrong
about the baseline then they agreed with the conclusions of the Applicant’s
noise witness.

In oral evidence, LADACAN’s professional noise witness suggested that it was
necessary to use a baseline prior to the 2014 permission because without
doing so there was a risk of an applicant continually applying for small
changes to a proposal and thereby incrementally increasing its contours
inappropriately, referring to this as ‘salami slicing’. However, this confused
two different concepts and no-one had suggested that ‘salami-slicing’ in the
commonly held sense was occurring.

The issue of ‘salami slicing” arises from those cases where an applicant seeks
to avoid its obligations under the Environmental Assessment Directive and
Regulations altogether by artificially dividing a single project into smaller
ones. That concern does not arise here, as this is the first application seeking
to adjust the noise contours since the 2014 planning permission so there is
no incremental change to take into account. The change sought is temporary,
and by 2031 the noise contours would decrease to those which are currently
required beyond 2028133,

131 Schedule 4, para 3.
132 CD1.16, para 3.2.7.
133 APP-W1.1, para 8.1.10.
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8.120 The ES is necessarily addressing a realistic worst case scenario in terms of

8.121

8.122

identifying potential noise effects of an application so as to be robust. When
comparing the noise impacts of the scheme (19mppa) as against the baseline
(18mppa), it is obviously robust for these purposes to assume that the same
rate of modernisation would occur in the with scheme scenario and in the
baseline scenario. It means that one is assuming that the baseline situation
would benefit from the same rate of modernisation (with quieter aircraft and
a less noisy environment) as would be generated in the with scheme world
even if that assumption for the baseline situation is optimistic and less likely
to arise. For assessment purposes, it means assuming that the baseline is
quieter than it is likely to be, so that the impacts of noise between the
baseline and the proposed scheme are assessed on a worst case basis.

LADACAN's criticism of a swifter rate of modernisation set out in Appendix 1
of the Applicant’s socio-economic witness'’s proof of evidence!3* is
misconceived. Rather it reinforces the robustness of the ES assessment. Fleet
modernisation would not occur as quickly in the baseline situation if this
scheme is turned down. If so, the baseline situation would not be as quiet as
has been assumed for ES purposes, such that the effect of the scheme’s noise
increases will be less than has been assumed for assessment purposes. In
simple terms, if the ES assumed a slower rate of modernisation in the
baseline, then the noise effects attributable to the scheme would be even
lower.

Accordingly, this further confirms the robustness of the assessment in the ES.
It assumes the baseline would benefit from the same rate of modernisation
when it is unlikely to do so. If the rate of modernisation in the baseline is in
fact lower, the baseline noise will be higher, and the noise impacts of the
scheme will be even less than is being assessed in the ES.

Calibration

8.123

8.124

The noise model and consequently contours presented in the ES were not
based on or calibrated using the 2015 noise measurements from Ludlow
Avenue as LADACAN claims. Year on year, the noise model’s outputs are
verified against actual noise monitoring on the ground. It is impossible to see
how any valid criticism can be made of the model based on one year given
that it is verified year on year in this way. Calibration exercises occur at least
annually and this includes an annual review of profiles.

It is best practice to adjust the model to reflect how aircraft fly and then to
check whether these occur with the monitor and this is what occurred in
2015. As the calibration exercise takes account of data across a year that
data is much more robust than data from two weeks in March. The
Applicant’s noise witness explained that the 2015 Ludlow Avenue results were
not a cause for concern but rather a good illustration of looking at the output
of the noise monitors and updating the calibration of the model which

134 APP-W2.1.
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8.125

8.126

8.127

improves results. He confirmed that if aircraft changed the way they behaved
then that would, through that process, be picked up in the model.

LADACAN also attempted to draw conclusions from comparing readings of the
‘loudness’ of the A320 from a variety of sources to undermine the calibration
exercise. However, readings of an aircraft taken at different locations on
different days are simply not comparable and similarly different locations will
yield different results so residential and non-residential receptor locations are
not comparable.

LADACAN sought to allege that it was possible that there had been an
operational change to the way in which the Boeing 737-800 was flown in
2019 and data should be checked to see if there were other changes.
However, as the model goes through an annual validation exercise, and
annual profile checks are taken regularly, operational changes are reflected in
the model as necessary. The model is properly reflecting reality and no
evidence has been produced to the contrary. LADACAN are incorrect to state
that the Applicant’s noise witness agreed that there were deficiencies in their
consultants’ checking of aircraft types.

Even if LADACAN had been correct with regards to its assessment of the 2015
calibration exercise it is also clear that this point goes nowhere. Their noise
witness accepted that even if the Ludlow Avenue point were correct it could
not have an impact upon the assessment of the difference between 18mppa
and 19mppa as the change in noise would not be affected.

Noise monitor NMT03

8.128

8.129

When the airport is operating westerly flight routes, about 70% of the
time!35, departing planes pass between fixed noise monitoring terminals
(NMTs) 02 and 03'36, LADACAN asserted that NMT03, which is on the west
side of the M1, to the south of junction 10, regularly records higher noise
readings than it should. If this were correct the model would be over-
predicting noise impact and the noise impact of the scheme reported in the
ES would, in fact be lower not higher. LADACAN raised concern