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1. Introduction 

1.1 Thames Water Utilities Limited (“TWUL”) currently owns and operates the Culham Sewage 
Treatment Works shown edged red on the plan (“Figure 1”) below (“the Culham Works”). 
The site includes the “Northern Land” (the parcel shaded pink to the north west of the site 
on Figure 1) which is held by TWUL for the purposes of the future expansion of the Works, 

but currently does not contain any operational equipment on.   

  

 
 
 
 
 

 
 

 
 
 
 

 
 
 
 
 
 
 

 
1.2 The Oxfordshire County Council (Didcot Garden Town Highways Infrastructure – A4130 

Improvement (Milton Gate to Collett Roundabout), A4197 Didcot to Culham Link Road, and 
A415 Clifton Hampden Bypass) Compulsory Purchase Order 2022 (“the Order”) seeks to 
compulsorily acquire inter alia the Northern Land.  

1.3 As explained in this note, the Northern Land is Operational Land of TWUL, as defined in  
s263(1) of the Town and Country Planning Act 1990 (“1990 Act”).  Section 263(1) defines 

‘operational land’ of a statutory undertaker as follows: 

1.3.1 Land that is used for the purpose of carrying on its undertaking; and 

1.3.2 Land in which an interest is held for that purpose. 

1.4 TWUL benefits from permitted development rights (pursuant to part 13 of the General 
Permitted Development Order 2015) over its Operational Land.  As such, TWUL can rely on 
its permitted development rights in order to facilitate the expansion of the Works on the 

Northern Land.    

2. The definition of Operational Land 

2.1 Section 263(1) of the 1990 Act sets out that land is ”Operational Land” if it is used for the 
purposes of the undertaking concerned, or if an interest is held in it for that purpose. As a 
matter of principle, it can include land which a statutory undertaker now owns for 
future use.  

2.2 Land is Operational Land if: 

2.2.1 the land was held by the statutory undertaker before 6 December 1968 and was 
operational then (“Ownership Condition”) pursuant to section 264(1) of the 1990 
Act; or 

2.2.2 In the case of land acquired after this date, there is, or at some time has been, 
in force with respect to it a “specific planning permission” for its development 

Figure 1 

“the Culham STW/the Works” edged red 

“the Northern Land” shaded pink 
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and that development, if carried out, would involve or have involved its use for 

the purpose of the carrying on of the statutory undertakers' undertaking 
(“Specific Planning Permission Condition”) pursuant to section 264(3) of the 
1990 Act; or 

2.2.3 In the case of land acquired after this date, the land was transferred from other 

statutory undertakers under any of the reorganisation/privatisation legislation 
specified in s.264(4) of the 1990 Act (which includes the Water Act 1989 and 
the Water Industry Act 1991) and was Operational Land of the other operators 
immediately before the transfer. (“Transfer Condition”) pursuant to section 
264(4) of the 1990 Act.  

2.3 In respect of the Specific Planning Permission Condition in s 264(3) of the 1990 Act, and as 
clarified in the case of Adur District Council v Secretary of State for the Environment [1999] 

7 WLUK 497, the land in question would become Operational Land in the hands of the 
statutory undertaker, notwithstanding that a planning permission is limited in nature or 
duration.  

2.4 The statutory provisions require only that such specific planning permission be granted “at 
some time”.  The statutory provisions do not require the planning permission to have been 
implemented in order to satisfy the requirements of s264(3) of the 1990 Act: the mere 

grant of a planning permission for development for the purpose of the statutory undertaker 
carrying on its undertaking is sufficient.  

3. Northern Land 

3.1 The Northern Land qualifies as Operational Land, pursuant to ss263 and 264 of the 1990 
Act, by virtue of the Specific Planning Permission Condition being satisfied.  

3.2 Section 263(1) of the 1990 Act is satisfied as TWUL holds the freehold interest in the 
Northern Land under title number ON45202.   

3.3 The Northern Land was subject to the grant of planning permission on 22nd February 1967 

(reference: P67/M0036), for extension to the existing sewage disposal works (“the 1967 
Permission”). The plans associated with this consent are not available to view on the local 
planning authority’s planning portal, however, the Council’s interactive map clearly 
identifies that this permission relates to the Works (which incorporates the Northern Land) 
as is shown on the plan extract below (and appended at Annex 1).  

 

3.4 A further planning permission was granted on 15th June 1971 (reference: P71/M0333) for 
the extension to the existing sewage disposal works (“the 1971 Permission”). The plan 
associated with this permission (extract below) includes both the blue hatched blue and red 
hatched parcels of land (therefore covering the entirety of the Works and incorporating the 

Northern Land).  The entire extent of the Works, including the Northern Land, has therefore 
been subject to the grant of planning permission which, if carried out, would have involved 
its use for the purpose of the carrying on of the statutory undertaker’s undertaking.    

 

“the 1967 Permission” and appended to this 
note at Annex 1 
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3.5 In accordance with section 264(3) of the 1990 Act, and on the basis of the Adur District 
Council v Secretary of State, as a result of the grant of the 1967 Permission, and the 1971 
Permission, the Specific Planning Permission Condition is satisfied as two planning 

permissions for development have been granted over the entire Works (i.e. including the 
Northern Land) for development which would have involved its use for the purpose of 

TWUL’s undertaking. 

3.6 The Specific Planning Permission Condition is, therefore, satisfied in respect of the Northern 
Land.  

3.7 The Northern Land is, therefore, Operational Land pursuant to s. 263 of the 1990 Act. 

4. Conclusion 

4.1 The Northern Land is Operational Land as defined in ss.263 and 264 of the 1990 Act. 

4.2 The Northern Land is Operational Land by virtue of the satisfaction of the Specific Planning 

Permission Condition, i.e. the requirements of s.264(3) of the 1990 Act, due to the grant 
of the 1967 Permission and the 1971 Permission which included the Northern Land within 

their scope. 

4.3 As the Northern Land is Operational Land, TWUL benefits from permitted development 
rights in respect of it (pursuant to part 13 of the General Permitted Development Order 
2015). These permitted development rights could (subject to the limitations in Part 13) 

facilitate the expansion of the Works on the Northern Land.  

Eversheds Sutherland (International) LLP 

April 2024 
  

“the 1971 Permission” and appended to 

this note at Annex 2 
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Appendix 1 

The 1967 Permission 

  







 

 6 

Appendix 2 

The 1971 Permission 
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