13 December 2017

Note on statutory notices displayed at crossing C04 — No. 20

Complaint was made by witnesses on behalf of Cambridgeshire County Council in relation to the
notices at crossing C04; namely that:

o the notices were difficult for a lay person to understand due to:
o the form of words used

o the fact that all the crossings were listed on the face of each notice

e atleast one notice was difficult to read due to:
o being printed double-side and nailed to a post.
Notices in prescribed form

A site notice and 7 stopping up notices (in three forms) were displayed at this crossing. Each set
of stopping up notices was allocated a unique number, based upon the order in which the subject
matter of the notice appeared in the draft Order.

Site notice

The site notice was displayed in accordance with Rule 14(6) of the Transport and Works
(Applications and Objections) Procedure Rules 2006 (“the Applications Rules”).

Rule 14(6) provides as follows:

“In the case of an application for an order authorising works the applicant shall forthwith after the
application has been made, display a notice in the form in Form 2 of Schedule 2 to these Rules
upon, or as close as reasonably practicable to, the proposed site of those works at a place
accessible to the public [and, where the order for which application has been made would include
linear works exceeding 5 kilometres in length, such a notice shall be displayed at intervals of not
more than 5 kilometres along the whole of the proposed route of the works except where this is
impracticable due to the land in question being covered by water].”

It is clear from this that the Applications Rules envisage the display of a single notice in a
specified form. The Rules do not prescribe how such notices should be erected. A copy of Form
2 is appended to this note at Appendix 1.

The prescribed form requires that, in the first paragraph, the notice should state the description of
works and their location. For the level crossing orders, it was determined that the description of
the works should cover both the scheduled works (meaning the works specified in Schedule 1 of
the draft order) and the works to be authorised by the order to close the level crossings. The foot
note in the Applications Rules for part (a) of Form 2 states that the description and location may
vary for linear works to suit each siting of each notice but must be clear. A plan may be helpful,
but is not required. For clarity, the site notice at C04 set out each crossing to be closed by the
order as well as the relevant works.
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Paragraph 3 of the notice specifies where further information about the order proposals can be
found and paragraph 4 explains clearly how to make objections or other representations about
the scheme.

A copy of the site notice for crossing C04 is appended to this note at Appendix 2.
Stopping up notices

Stopping up notices were displayed in accordance with Rule 14(7) of the Applications Rules in
respect of the changes to the public right of way network resulting from the closure of the
crossing and in respect of the temporary interference with the highway adjacent to Littleport
Station.

Rule 14(7) provides:

“Where an order for which application has been made would authorise— (@) the extinguishment
or diversion (whether such diversion would be permanent or temporary) of a public right of way;
or (b) the stopping-up or diversion of a street, or a restriction on the use of the street by any
person or traffic, whether such stopping-up, diversion or restriction would be permanent or, in the
case of a street specifically named in the proposed order, temporary, the applicant shall,
forthwith after the application has been made, display a notice in the form of Form 3 in Schedule
2 to these Rules, upon the right of way or street at, or as close as is reasonably practicable to,
each point of extinguishment, diversion, stopping-up or restriction.”

Form 3 requires the applicant to provide sufficient detail to identify the right of way and to indicate
the extent of the proposed stopping up, diversion or restriction. Copies of the stopping up notices
relevant to C04 are appended to this note at Appendix 3. The plan or plans relevant to each
crossing were appended to each notice, being copies of the Order plans as at the date of the
application. As with the site notice, the prescribed form of the notice provided where further
information could be obtained and directed the reader to the address where objections or other
representations concerning the application could be made.

e Notice no. 25 was concerned with the temporary stopping up of FP10 between points
shown on the plan attached to the notice and the permanent stopping up and diversion of
FP10 between specified points.

e Notice no.26 was concerned with the footpath on the ground (but not on the definitive
map) between points shown on the plan attached to the notice and the permanent
stopping up and diversion of the path between the specified points, as shown on the
plan.

e Notice no. 62 was to temporarily stop up a street; namely, the alteration of Station
Road/Lynn Road adjacent to crossing C31 Littleport Station.

¢ Notice no. 63 was to temporarily stop up a byway; namely BOAT 12 within Order limits as
shown on the attached plan.

Copies of these notices are can be seen at Appendix 3 to this note.
Legibility of notices

In accordance with the Applications Rules, laminated notices were erected at or in the vicinity of
crossing C04. Some were attached to existing infrastructure and others to posts erected for the
purpose of displaying them. These notices were maintained and regularly checked by Network
Rail's agents from the date on which the application was made until the end of the objection
period.

The photographs appended to this note at Appendix 4 show a number of the above notices in
situ and illustrate that the notices were displayed in a number of different ways, depending upon
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the location and that an interested person would readily be able to ascertain sufficient detail to
seek further information and to know where to make an objection to, or representation about, the
proposals.

Winckworth Sherwood LLP
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