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1 General Introduction

1.1 On 14 March 2017, Network Rail (NR) deposited to the Secretary of State for Transport to make
the proposed Network Rail (Cambridgeshire Level Crossing Reduction Order) under the Transport
and Works Act 1992.

1.2 The Transport and Works Act Order (TWAO) application [APP 2 — APP 10] was made in
accordance with the procedure contained in the Transport and Works (Applications and Objections
Procedure) (England and Wales) Rules 2006. It has been given reference TWA/17/APP/03/0BJ/43 by
the Department for Transport (DfT).

1.3 The Order, if made, would confer upon Network Rail the powers necessary to close or change
the use of and down grade certain level crossings across Cambridgeshire. In relation to these
closures or downgrades the Order authorises the carrying out of works including the removal of the
crossings and the diversion or re designation of the status of certain public roads, footpaths,
bridleways, restricted byways or byways open to all traffic and the creation of new rights of way.
The Order also authorises the construction of footbridges and a bridleway bridge to carry new
public rights of way over drains or watercourses. The Order would permit Network Rail to acquire
land and interests in land in connection with the construction of the scheduled and authorised
works to be authorised by the Order.

1.4 It is the closures of the crossings, diversions of the public footpaths and bridleways and the
permitting of Network rail to acquire land and interests in land that affects our members.

2 Purpose of this Statement of Case

2.1 This statement of case has been prepared by the NFU on behalf of its Farmer and Grower
members affected by the proposals of the Order as stated above.

2.2 This Statement of Case sets out the particulars of the NFU’s case on behalf of its members for
objecting to the Order as will be put forward by Network Rail.

2.3 The crossings which are proposed to be closed and have rights of way diverted are highlighted
on the plan at appendix 1. This list has been taken from Network Rail website. The NFU members
affected by the proposals and the crossings relating to each farm business are highlighted below:
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2.4 Landowner/occupier Crossings

A P Burlton (Farms) Ltd Crossing CO4 —No 20

Ivan Martin & Son Crossing C11 — Furlong Drove

B.L & G.H Taylor Crossing C11 — Furlong Drove

Mr and Mrs Alterton Crossing C13 — Middle Drove
Messrs M and N White Crossing C14 — Eastrea Cross Drove
R.) Dale Crossing C14 — Eastrea Cross Drove
Matthew Murfitt Crossing C26 - Poplar Drove

F C Palmer & Sons Crossing CO1 - Chittering

Crossing CO2 - Nairns
Crossing C33 - Jack O Tell
Crossing C34 - Fysons

Six Mile Bottom Farms LLP Crossing C30 — Westley Road

3.0 Background — NFU Responses to Network Rail Consultations

3.1 Network Rail (NR) has highlighted in its current proposals on their website under the heading of
“Anglia Level Crossing Proposals” that NR did undertake public consultations in June 2016, a second
round in September/October 2016 and a third round in December 2016. The NFU responded on
behalf of its members affected in total 21members affected by the proposed closures in
Cambridgeshire) to these consultations.

3.2 The NFU in the first response dated 4™ July 2016 highlighted that consultation between
landowners and occupiers and Hamer Associates (the agents acting for NR) had taken place and
requested that it continued. It also stated how important the crossings are to members’ farm
businesses allowing access to their land on a timely basis. Further specific concerns over certain
crossings were highlighted as the NFU believed that landowners and occupiers concerns were not
being listened to. Concerns included the affect certain closures would have on some farm
businesses due to time and cost of farm vehicles using new proposed routes. Further that new
rights of way including footpaths and bridleways had been shown to be created on arable land.

3.3 The NFU submitted a response to the second and third consultation and raised its concerns over
the real driver for the closing of the crossings by NR, as it was felt that the closures proposed are to
reduce the maintenance costs incurred by NR and for their convenience.

The voice of British farming

Although every effort has been made to ensure accuracy, neither the NFU
nor the author can accept liability for errors and or omissions. © NFU

NFU supported by
NFU Mutual l r



Page 5 NFU Submission

3.4 The response highlighted how the amended proposals by NR for each crossing were only
published on the day of the relevant consultation event and so farmers had no time to consider the
effect of the proposals on their business. They were not able to take any advice from their
professional advisers and so were unable to raise considered concerns with NR representatives at
the public events.

3.5 The response also highlighted concerns over the accuracy of the data in regard to usage of each
crossing and that due to the very brief survey of the crossings mostly carried out over a weekend
and a Monday that this could not give an accurate usage figure for the annual use of the crossings
by vehicles or pedestrians.

3.6 The NFU has been concerned throughout the consultations that NR have not considered the full
impact of closing some of the crossings will have on some farm businesses or the effect of some of
the diversions of proposed rights of way. The response highlighted how it is unacceptable to
compulsory close a right of access which may be a private right of use with vehicles without
providing a suitable cost effective alternative access to the farm businesses affected. It is felt that
NR have not considered the full economic implications of closing the crossings to farm businesses
from business interruption and loss of business in both the short and long term.

3.7 It is seen that there will be economic gain to NR by closing the crossings proposed.

3.8 A response was submitted to the proposed orders submitted by network rail on 25 April 2017.
The primary concerns were highlighted as follows:

e Closure of level crossings will compromise access to agricultural land by farm businesses, their
employees and contractors. This concern is brought in part by a lack of clarity and transparency
on the impact of these changes on private access.

e The economic impact to farm businesses, caused by the proposed closures to the crossings, has
currently been completely underestimated.

e There are proposals to considerably increase the length of the rights of way network running
across agricultural land through the creation, diversion or extinguishment of rights of way. This
is an economic impact to agricultural holdings.

e Once a crossing is closed, it is unlikely to be re-opened thus future opportunities for land use,
development and neighbouring property may be restricted.

e The specific concerns raised by our members have been highlighted in the attached table. This
shows how many unanswered queries remain.

3.9 Two of the main NFU Asks in the response where as follows:
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3.9.1. The NFU recognises Network Rail’s aims to improve safety on the network and increase
the quality of service provided to its customers through a higher-speed rail network. However,
the NFU’s preferred option is:

e For other solutions to be considered before the closure or downgrading of level crossings which
we believe have not been fully considered up until this point. This includes the use of lights,
barriers, GPS, tunnels and bridges.

e For greater consideration to be given to farmer and landowner response in this and previous
stages of the consultation process. Only through this full engagement with landowners and
other interested parties at an individual or local level can compromise arrangements be made
to improve Network Rail’s assets whilst not disadvantaging agricultural businesses and rural
communities.

3.9.2 For the direct effects of closing and downgrading level crossings, including economic,
logistical and safety implications, to be fully considered. Forcing agricultural machinery to take
longer routes, often using longer stretches of public road, can have great impacts on the farm
business, their contractors and the rural community and we believe this has not yet been taken
into full consideration.

3.10 Individual member concerns and issues were submitted with the response in regard to an
individual business and specific crossing. Please see all NFU responses to the consultations at
Appendix 2.

4 Communication and Consultation by Network Rail and Agents Acting

4.1 The NFU from the first response submitted to consultations on 4 July 2016 highlighted that the
consultation between landowners and farmers with Network Rail and their agents acting Hamer
Associates at the time) continued. Our members have highlighted that were one to one meetings
did take place back in 2016 with Hamer Associates it was thought there had been a reasonable
understanding of the issues affecting farm businesses by the closure or proposed changes to the
rights of way. Further the NFU had three meetings with Hamer Associates 26 October 2015, 28
April 2016 and 22 September 2016 with updates provided to the NFU on the progress of the project.
This also enabled NFU to raise member issues.

4.2 At the end of 2016 Bruton Knowles took over as acting agents for Network Rail. Very few one to
one on site farm meetings have been carried out by Bruton Knowles or Network Rail to understand
the issues faced by closing some of the level crossings or creating new diverted footpaths or
bridleways along productive arable land. It is apparent that most of the issues that our members
raised in meetings with Hamer Associates and ourselves, have not been considered and the orders
have been submitted with proposals that do not take into account issues raised over the last twelve

7zNFU
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4.3 The communication and consultations carried out with our NFU members has not been at all
satisfactory. Some of our members have had no contact at all with no explanation as to why certain
proposals have been made.

4.4 The NFU regional office tried to organise a meeting with Bruton Knowles on the 28 February
2017 but that morning the agent Andrew Prowse cancelled stating that he had to be in London. An
alternative meeting date was requested but Bruton Knowles did not feel that this was necessary and
that the NFU should just refer to the website for the current situation of each level crossing. Due to
the questions and issues raised in regard to the closure of the crossings the NFU would have
expected Network Rail or their agents to be requesting a meeting to solve the outstanding issues.

4.5 The NFU tried again to hold a meeting with Bruton Knowles and an email was sent on 5t April
2017 there was no direct reply from Bruton Knowles but contact was made direct from Network
Rail on 13 April 2017 requesting information on the individual member queries. A copy of the NFU
response was sent to Jonathan Boulton at Network Rail and the NFU was informed that we would
receive a response. This as yet has not been received but a further meeting has been requested by
Network Rail to discuss our member queries which only came through on 14 June 2017.

4.6 The NFU believes strongly that Network Rail and the agents acting on their behalf have not been
constructively engaging with landowners and farmers affected by the proposed level crossings or
the NFU representing our affected members. Please see emails sent to Bruton Knowles and
Network Rail at Appendix 3.

5.0 Existing use of the Crossings and the effect of the proposals

5.1 Details below are highlighted for individual NFU farming members who are directly affected by
the proposed order to close specific level crossings in Cambridgeshire.
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A P Burlton (Farms) Ltd, Valley Farm, Meldreth - Crossing C04 — No 20

Present Use

The crossing is presently used as a public footpath crossing.

The Proposal

The proposal by NR is to close the level crossing to all users and divert the footpath.

A proposal was first made in June 2016 of a new diverted route. Further to consultation on this
route, a second proposal was put forward by NR in September 2016 which highlights a proposed
new route in red, along our NFU members land highlighted in orange along an existing right of way.
This was further amended and the final NR map deposited dated Jan 2017 highlights the new route
in red along Mr Burlton’s land, along an existing track in orange and a further new right highlighted
in red. Please see all the plans at Appendix 4 marked to A to C.

During consultation with NR and their agents, Mr Burlton did raise concerns over the first proposal
for the footpath to be diverted along an existing track which is used by agricultural machinery.
Without any notification or consultation, the second proposal was highlighted in September now
showing the new footpath to be diverted over Mr Burlton land and running alongside an existing
poultry unit. This new proposal would create a bio security risk to the poultry unit due to its
proposed close proximity to the poultry building. There are further issues with the new proposed
route crossing existing access points to the commercial units on the farm holding. There would be a
health and safety issue for the public when crossing the existing access points from the traffic
generated by the commercial units and farm vehicles and machinery using the access routes.

Solution

Mr Burlton would like to propose that the footpath is diverted back along the existing track as
highlighted on the original map A and is diverted up some steps to the existing footway. This then
avoids creating a bio security risk around the poultry unit and avoids the new footpath having to
cross over two vehicle access points. Further it avoids creating a new right of way across private
land which is not necessary. Please see map D at Appendix 4.

Rights Created

The latest written information highlights that a permanent right is to be created No.5 but no
information on this right has ever been discussed with Mr Burlton. Before this right is approved
written information must be sent to Mr Burlton to consider.
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Ilvan Martin & Son, Honey Hill, Pymoor — Crossing C11 Furlong Drove

B.L & G.H Taylor, Willow Farm, Pymoor - Crossing C11 Furlong Drove

Present Use
The crossing is presently used as a public footpath crossing.
The Proposal

The proposal by NR is to close the level crossing to all users and divert the footpath. To then create
a new right of way which would be a bridleway along Mr Martin’s field boundary before crossing
into Mr Taylor’s field. Further to create a wooden bridge to cross an Internal Drainage Board drain.
The explanation for this by NR is to reduce road walking and the new right of way would connect A
Furlong Drove and Byway 34.

The Issues

The proposal will create a new bridleway 3m wide on private land alongside two field boundaries
and an Internal Drainage Board (IDB) ditch. The field in question is in arable rotation and the IDB
drain provides irrigation for the arable crops on the field. The first proposal was to create a footpath
as highlighted on the map A at Appendix 5 dated 16™ August 2016 and then the new right to be
created was up graded to a bridleway on map B at Appendix 5 dated January 2017. The explanation
to reduce road walking is not a good enough reason to take 3m of land out of arable production on
a relatively small farming unit of only 100 acres.

Further the responses to the 1* consultation highlighted that 64% of users preferred another route
and when the survey was carried out a three day census only 1 pedestrian used the crossing. Again
these figures do not warrant creating a new bridleway on land in arable production.

The Solution

The solution is to divert the right of way along the road further. It is a very quiet road and safety is
not an issue. Please see the map C at Appendix 5.
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Mr and Mrs Alterton Crossings - C13 Middle Drove

C13 Middle Drove

Present Use

It is a public highway user worked crossing, so is used by vehicles and used as a public footpath and
bridleway.

The Proposal

The proposal is to downgrade the crossing to a private user worked crossing and for there to be an
adjacent public bridleway crossing. It is understood that the crossing would have new vehicular
locked gates and bridleway gates with mounting blocks.

The Issue

The land to the southwest of this crossing is owned by Alterton and Avison who also own and farm
land situated to the south east and north west of the railway line. Please see the map A (1) at
Appendix 6. There is a proposal to create turning heads on both sides of the line and the one to the
south is to be located on the Alterton’s land and sited where the main access leads in to the field.
See map A(2). There has been no contact from NR or their agents to inform Mr and Mrs Alterton of
why the turning head area is needed and to what is its purpose. The Alterton’s are very concerned
that vehicles will be left parked in the turning area then blocking their main access in to the field.

There is an IDB drain which lies between the field boundary and the road, it is then culverted to
allow for access in to the field. The drain is then open again running alongside the field boundary
and railway line before it is culverted under the railway line. Please see map B at Appendix 6.

It is understood that under the ‘Land Drainage Byelaws’ in the March Sixth Drainage Commissioners
leaflet, that Byelaw 11 places restrictions on erection, installations, excavations and tree planting in
across or within 9m of a watercourse. Creating the turning area would be within 9m of the
watercourse. NR has provided no information to explain if NR has the powers or statutory rights to
override this byelaw. See the Byelaw 11 and 31 at Appendix 6.

No details have been provided by NR to the Alterton’s to explain if the gates to the crossing will
remain the same width which is presently 5m. This is essential for the Alterton’s so that they can
maintain full agricultural use of the crossing. If it is less than 5m it will not be possible to go across
the crossing with a combine.

Further no details have been given in regard to the bridleway crossing. Are the small gates to be

maintained which run alongside the main gates for the crossing, allowing bridleway users to have
separate access to the crossing from the main vehicle crossing? It has been stated that mounting

blocks will be set up but where are these to be located?
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The Solution

The Alterton’s request written information on all of the issues raised above and for NR to be in
contact immediately to arrange a site meeting at the crossing for negotiations to commence. The
Alterton’s need to receive confirmation that they will be a registered user and provided with a key
for the gates.

Communication

The communication from NR and their agents acting has been appalling. The first agents acting for
NR, Hamer Associates, did have a meeting with four farmers on site but this was before June 2016.
The Altertons have phoned the agents now acting, Bruton Knowles (BK), and on the second call did
request a meeting on site but nothing has been forthcoming from BK.
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Messrs M and N White, 60 Burnt House Road - Crossing C14 Eastrea Cross Drove

R. J Dale, 43 The Fold, Coates - Crossing C14 Eastrea Cross Drove

Present Use
This crossing is a public footpath level crossing only.
The Proposal

The proposal is to close the level crossing to all users and divert the footpath so that the public can
cross the railway line at Eastrea Level Crossing

The Issue

The proposal creates a new footpath 3m wide to connect Cross Drove to Wype Road by going across
productive arable land. The proposal is for it to run alongside the IDB drain.

Please see map A dated 16.8.2016 at Appendix 7. The red dotted line highlights the new proposed
footpath, Mr White’s land is highlighted in yellow and Mr. Dale’s land in green.

It is understood that under the ‘Land Drainage Byelaws’ that there is a Byelaw which places
restrictions on erection, installations, excavations and tree planting in across or within 9m of a
watercourse. Therefore can the footpath run directly alongside the drain? NR has provided no
information to explain if NR have the powers or statutory rights to override this byelaw.

Why does the footpath have to be 3m wide and not 2m which is the statutory width for all
footpaths.

The Solution

Is it necessary to create a new footpath as highlighted on the map A dated 16" August 2016 as
there is already a footpath which runs up Cross Drove to Lake Drove and on to Wype Road. Only one
person was recorded using the existing footpath during the three day survey therefore the cost of
creating the new footpath and taking land out of arable production is not necessary when there
already is another perfectly useable footpath to the north.

No new footpath should be created as it is not proven to be necessary but if there are exceptional
reasons as to why the new footpath has to be created then it should be located on the land that lies
between the railway line and IDB drain and not on the field side of the drain.

Communication
There has been no communication from Bruton Knowles and no meeting on site to discuss the new
proposal of the footpath with Mr White. A site meeting should have been arranged. Further Mr

White has only received one Notice for C15 — Brickyard Drove Level Crossing when he should have
received a Notice for C14 Eastrea Cross Drove as well. His land will be on both plans attached to the
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Matthew Murfitt, Willow Row Farm - Crossing C27 Willow Row
Crossing C26 Poplar Drove

Present use
It is a public byway user worked crossing (open to all traffic).
The proposal

The proposal is to close the crossing C27 Willow Row to all users including local
landowners/farmers. Instead all access to cross the railway line would be over crossing C26 Poplar
Drove where the proposal is to allow private registered users (including landowners/farmers) to use
the crossing.

The Issue

Willow Crossing is used by Mr Murfitt who is based at Willow Row Farm which is located to the
south east of the rail crossing. The farm is 400 acres and is roughly split in half by the railway line.
Willow Row crossing is used on a daily basis to access approximately 200 acres of productive arable
land. Closing Willow Row Crossing means that Mr Murfitt will have to use C26 Poplar Drove Crossing
to access the 200 acres on the other side of the railway line. To do this, he will have to travel down
Ten Mile Drove (this is the main road leading to the A10), then go up Poplar Drove, over the crossing
and up to Hale Fen to access a track leading to his land. Please see map A at Appendix 8.

To reach field A, which has been highlighted on the plan in green, is approximately 800m from
Willow Row Farm using the existing crossing at Willow Row. To use the proposed crossing at C26
Poplar Drove to access field A is approximately 4.3km from Willow Row Farm and will take about 20
minutes in a tractor. A further option is to go along Ten Mile Drove to Hard Drove and then to New
Road Cross. This will give access along a track to the fields in question. The distance along this route
would be approximately 3km.

During the sugar beet harvest, a tractor and trailer will be going over the Willow Crossing
approximately every 10 minutes to cart sugar beet to Willow Row Farm. The economic impact of
closing Willow Crossing to the landowner and farmer has not been considered by Network Rail.

The Solution

The main solution is that C27 Willow Crossing retains registered private user crossing rights,
therefore enabling landowners/farmers to register to use the crossing.

In regard to C26 Poplar Drove Crossing and C27 Willow Crossing, it is imperative that the width of

the crossing access is maintained for agricultural vehicles. The notice on the gate at C26 Poplar
Drove is stating that the width of the access will be decreased to 1.5 m. If this action is carried out it

will not be possible to use the crossing with agricultural vehicles.
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Communication

Mr Murfitt sent two emails to Network Rail and Bruton Knowles dated 6 January 2017 and 2 March
2017 to raise his concerns and issues over the proposals to close Willow Row Crossing. No response
was received from either Network Rail or Bruton Knowles. Again this shows the complete lack of
engagement carried out by Network Rail and their agents. Please see the emails at Appendix 8.
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F C Palmer & Sons, Stowbridge Farm - Crossings CO01 Chittering
C02 Nairns
C33 Jack O’Tell
C34 Fysons
Introduction

The Palmers farm approximately 3150 acres in one block with the railway line running down the
middle of the farm north to south. The level crossings proposed to be closed allow the Palmers to
cross the railway line on a daily basis and are situated along the line as follows from north to south
Nairns, Jack O'Tells, Chittering and Fysons. Without the crossings the land on either side of the
railway line is severed from the other. In particular the coldstore and pack house for the business is
located directly west of Nairns crossing. There is approximately 1508 acres of land on the east side
of the railway line and this land would be severed from the coldstore and pack house. Please see
the enclosed farm map at Appendix 9 highlighting all of the land which is either owned, rented or
contracted farmed, the location of the coldstore and the pack house along with the location of the
railway line and the level crossings.

The farm business grows high yielding root and salad crops including potatoes, carrots, beetroot,
leeks celery, and lettuce along with wheat, barley, beans and turf. Intensive cultivations are involved
and irrigation is used to water the crops meaning that there are numerous vehicle movements using
the level crossings. In particular the celery, lettuce and leeks are all handpicked and taken back to
the cold store and pack house in the middle of the farm. Further the potatoes and beetroot when
harvested which runs from late June through to November are also carted back to the coldstore
having to use the Nairns and Jack O’Tells crossings.

The importance of being able to use the level crossings on a daily basis to the farm business cannot
be underestimated and F C Palmer & Sons have submitted their own statement of case which has

been undertaken by Jonathan Stiff of Cheffins. This highlights in detail the full impact to the farm
business if all the crossings are closed as proposed by Network Rail.

Crossing C01  Chittering

Present use

It is a public footpath level crossing.

The Proposal

The proposal is to close the level crossing to all users.
The Solution

This is accepted by the Palmers as this does not interfere with the running of the farm business and

as far as they are aware the footpath is hardly ever used.
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Crossing C02  Nairns
Present use

It is a private user worked crossing and is used by agricultural vehicles on a daily basis by the
Palmers to access land located on either side of the railway line.

The Proposal
The proposal is to close the crossing to all users and NR have stated that private users would use
existing private tracks either side of the railway line. The tracks connect to the A1123 the

Newmarket road and it is proposed to cross the railway line at Dimmocks Cote level crossing. Please
see Appendix 9 Map A.

Crossing C33 Jack O’Tell (Adam’s Crossing)
Present Use

It is a crossing for private vehicle users and there is a public footpath. This crossing like Nairns
crossing is used on a daily basis by the Palmers farming business.

The Proposal
The proposal is to close the crossing to private vehicles and keep open the public footpath. Private

vehicle users are to be diverted south to Bannolds Crossing using private tracks and the public
highway. Please see Appendix 9 Map B.

Crossing C34  Fysons Crossing

Present Use

It is a crossing used and worked by private vehicles.

The Proposal

The proposal is to close the crossing to all users. Private vehicle users are to be diverted using
private tracks and public roads and to cross over the railway line using Bannolds Crossing. The
proposal has highlighted that F C Palmer & Sons should use Long Drove to access their farmland on

the eastside of the railway line and to use a road to the west of the railway line to access land east
of the road. Please see Appendix 9 Map C.
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The Issue

Nairns and Jack O’'Tells are the two main crossings used by the farm business on a daily basis and
the level of use during harvest is particularly high. F C Palmer & Sons have calculated that there
would be approximately 6,200 vehicle movements per annum over the two crossings to transport
crops/produce back to the coldstore and pack house at Chittering Farm. Further they have
calculated that during harvest there would be approximately 50 movements per day across both
crossings.

To actually cultivate, plant, fertilise, spray and irrigate the crops on the land on the eastern side of
the railway line amounts to 3,500 vehicle movements and so with harvest figures this gives a total of
9,700 movements across both of the crossings Nairns and Jack O'Tells.

Full details of how all vehicle movements have been calculated are highlighted in F C Palmer & Sons
individual Statement of Case.

NR has highlighted diversion routes that could be used by the Palmers once the crossings are closed.
In regard to Nairns, the diversion route proposed is 2.5 miles and this will mean slow moving
agricultural vehicles turning on to and off the main Newmarket road, the A1123. There have been 3
serious road traffic accidents (RTAs) in the last 3 years on the main road with farm tractors when the
tractors are turning right off the road on to the private track. Please see map D at Appendix 9.

In regard to the closure of Jack O’Tells, there are two diversion routes that could be used by the
farm vehicles the first is approximately 5.1 miles and uses private tracks to access the A1123 and
private tracks on the eastern side of the railway line which also run through Little Farm. This land is
only rented on a five year Farm Business Tenancy and so the Palmers have no legal right to use the
private tracks through this farm if the land is not being rented. Therefore if it is not possible to use
the private tracks through Little Farm the diversion route to Bannolds crossing is 9.3 miles long and
goes via the A10, Waterbeach and then to private tracks. Please see maps E (i) and E (ii) at Appendix
9.

The amount of movements that the Palmers have of agricultural vehicles that would have to use
this route everyday means that it would not be safe to use the A10 trunk road.

This route would take approximately 1 hour per vehicle movement. This length of time for the
vehicle movements that the farm business has every day as highlighted above is not feasible as it
could add up to 9,700 hours for the operations each year.

The closure of the three level crossings Nairns, Jack O’Tell and Fysons could cost the F C Palmer &
Sons farm business in the region of £375,000 per annum.

INFU supported by
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The Solution

If any of the three crossings are closed it has a cost implication to the farm business. The main
option that the Palmers could consider is if NR wants to close Nairns and Fysons Crossings that this
would only be possible if the level crossing Jack O’Tells is kept open and is fully automated for use
by the farm traffic. Automation of the crossing should be considered as the cost to the Palmers farm
business and the road safety issues on the A10 and the A1123 far outweigh the cost of automating
the crossing.

If Jack O'Tells crossing is kept open to be used by the Palmers then the cost to the farm business
of closing Nairns and Fysons would be in the region of £25,000 per annum instead of the cost of

closing all three crossings which as highlighted above is in the region of £375,000.

Full details of costs and timings are contained in F C Palmer & Sons individual statement of case.

- .-, . . INFU supported by
The voice of British farming
Although every effort has been made to ensure accuracy, neither the NFU
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Six Mile Bottom Farms LLP, Westley Lodge — Crossing C30 Westley Road

Following discussions between Network Rail, via their representatives, Six Mile Bottom Estate LLP
has been provided with written assurance regarding changes at C30 Westley Road crossing. We
trust this will be complied with. Please see below the emails we are referring to and a map of the
crossing at Appendix 10.

From: Andrew Prowse [mailto:Andrew.Prowse@brutonknowles.co.uk]
Sent: 16 March 2017 16:02

To: Toby Owen

Subject: RE: Level Crossing Closures [BK-BK.FID406718]

Dear Mr Owen

Further to your exchange of email with Will Jackson of yesterday have discussed the proposals crossings
further with my client.

Network Rail confirm that the vehicular width will not be diminished. Six Mile Bottom Estate will become an
authorized user of a private crossing.

The bridleway gates proposed will have a clear width of 1.525m, without affecting the vehicular gates.

| trust that this is clear and allays your concerns. If you have any further queries please feel free to give me a
call.

Regards
Andrew Prowse MRICS
Associate

RICS Registered Valuer

Bruton Knowles, 15 Castle Gate, Nottingham, NG1 7AQ

Tel: 0115 988 1160 Mobile: 07803 022341 www.brutonknowles.co.uk

b% Please consider the environment before printing this e-mail

NFU supported by
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£ '.," : B]( E%cl)t\(/)vrl]es

NOTTINGHAM

email or telephone and delete it from your system.

AuGaY § Proud Supporters
Disclaimer
The information in this email is only for the recipients named above and is confidential. It may
B ruton also be subject to legal privilege. If you are not an intended recipient you must not use, copy,
I(nowl es or disseminate it and you should notify Bruton Knowles of your receipt of it immediately by

Although Bruton Knowles believes this email and any attachment are free of virus or other
defect which might affect your system it is your responsibility to ensure that this is so. Bruton
Knowles accepts no liability for any loss or damage caused in any way by its receipt or use.
Bruton Knowles is authorised and regulated by the Financial Conduct Authority. Bruton
Knowles is regulated by RICS.

From: Toby Owen [mailto:toby.owen@smbestate.co.uk]
Sent: 14 March 2017 17:42
To: Andrew Prowse <Andrew.Prowse@brutonknowles.co.uk>

Cc: Patrick Downes <Patrick.Downes@brutonknowles.co.uk>

Subject: Level Crossing Closures

C30 Westley Road Crossing

Dear Andrew

Thank you for calling me back this afternoon.

| look forward to receiving more details about exactly what is planned for the Westley Crossing
Kind regards

Toby

Toby Owen
Six Mile Bottom Estate
Estate Office, Westley Lodge, Six Mile Bottom, Newmarket, Suffolk, CB8 OUA

Telephone: 01638 570227

Mobile: 07976 151238
Fax: 01638 570477
Email: toby.owen@smbestate.co.uk

- .-, . . INFU supported by
The voice of British farming »
Although every effort has been made to ensure accuracy, neither the NFU
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6. Conclusion

6.1 The NFU at the present time objects strongly to Network Rail being granted compulsory powers
to carry out any closures of crossings or to be able to divert or create any new footpaths or
bridleways until Network Rail has engaged and carried out meaningful negotiation with landowners,
farmers and NFU.

NFU supported by
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Appendix 1

Anglia Level Crossing Proposals - Cambridgeshire

Final List
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NFU Responses to all consultations
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Page 1 NFU Consultation Response

To: NetworkRail via email Date: 4 July 2016
Ref:
Contact:  Hannah Padfield
Tel: 01638 672100
Fax:
Email: Hannah.padfield@nfu.org.uk

The National Farmers Union (NFU) represents 55,000 farm businesses in England and Wales involving
an estimated 155,000 farmers, managers and partners in the business.

Network Rail Anglia Level Crossing proposals

The NFU welcomes the opportunity to submit comments regarding Network Rail's consultation to
explore options to close or change the use of 130 crossing across Cambridgeshire, Suffolk and Essex.
Our members and their businesses will be directly affected by this scheme and our response reflects
their concerns.

Consultation with landowners and farmers
We note the publication of the Transport and Works Act Order process and acknowledge that this is the
first stage in the formal consultation process.

We recognise that farmers and landowners have had the opportunity to attend public consultation
exhibitions to explain the proposal for each crossing. We understand that where it has been possible to
identify the relevant landowner, Network Rail or their appointed representative, has made or is in the
process of, making contact with the landowners on an individual basis.

The NFU has met with representatives of Hamer Associates regarding the proposals and we ask that
dialogue between all parties continues.

Access to farm land

Our members’-primary concern is access to their farmland on a timely basis, by their staff or appointed
contractors, for agricultural and horticultural operations and to transport harvested produce. Where
livestock is grazed, access to land is required for husbandry purposes.

Land in the Anglia region is highly productive growing a variety of crops on rotation, including salad,
vegetables, sugar beet and combinable crops. Frequency of access to land varies according to the crop
being grown and some land is subject to multi cropping and grows more than one crop per year.
Agricultural and horticultural operations are weather related so access requirements vary accordingly.
Harvesting of crops can also be depended on supplier requirements so changes in supermarket
demands can influence field operations and access requirements to land.

Vehicular access by farm traffic, including tractors and large machinery including sprayers, potato
harvesters, combine harvesters and sugar beet harvesters, must not be compromised. Access by
HGVs to sugar beet pads is required and proposals must accommodate this. Providing suitable access
routes for agricultural and horticultural traffic, may help reduce unnecessary congestion for the public
on local roads.

User operated private crossings have been a feature of the national rail network since its inception.

When the reason for closure is related to the economic gain of the rail operator, it is unacceptable to be
able to hold landowners to ransom by installing powers to compulsorily close a right of way without

providing an alternative access.
(7
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Page 2 NFU Consultation Response

Where there is a change or restriction of access to a crossing, it is essential that clarity is given as to
where liabilities and responsibilities lie.

Future works

We appreciate options proposed to mitigate for some closures could involve construction works.
Mitigation, such as compensation for the loss of land, will need to include a package of accommodation
works. The schedule of works for the construction will have to take into consideration the agricultural
working year and ensure full access to land for agricultural operations at all times, unless agreed in
advance with the landowner or farmer. An agricultural liaison officer will need to be appointed during
the period of the works, with direct contact details supplied to all affected landowners and farmers.

The effect of dust from construction work will need to be considered. Mitigation will need to be provided
to prevent damage to crops.

Professional fees
We would fully expect Network Rail to cover any professional or legal fees incurred by farmers affected
by the consultation.

Points on specific crossings:

NR Reference no. | Name of crossing | Comment

Co2 Nairns No. 117 The proposal is to close the private level crossing to all
users with a new right created along an existing private
track. Further discussion is requested, in conjunction with
the proposals for C33 and C34, as access via these
crossings are integral to the farm businesses involved.

C13 Middle Drove The proposal is to be downgraded to a public footpath or
bridleway. Private crossing rights for motorised users must
be provided for landowners and associated contractors.
Access to land is required throughout the year for all forms
of traffic to transport harvested produce.

C26 Poplar Drove The proposal to close this crossing would not allow farmers
appropriate access to their land. Alternative proposals are
required and further consultation necessary.

Cc27 Willow Drove The proposal to downgrade the crossing to a bridleway but
retain crossing rights for farmers is acceptable. Access
must be maintained for agricultural and horticultural
operations.

C33 Jack O'Tell The proposal is to close the private level crossing. A
(Adam’s Crossing) | diversion is proposed via Bannolds level crossing. Further
discussion is requested in conjunction with the proposals for
C02 and C34 as access via these crossings are integral to
the farm businesses involved.

C34 Fysons The proposal is to close the private level crossing. A
diversion is proposed via Bannolds level crossing. Further
discussion is requested in conjunction with the proposals for
CO02 and C33 as access via these crossings are integral to
the farm businesses involved.

C35 Ballast Pit The proposal is to close the private crossing to all users
with a new right of way created. The crossing is required for
access to fishing lakes and the proposal has implications for
farmers in order to provide access to the fishing lakes. No
discussion has taken place to date and we urged this is
initiated with the farmers involved.

e gupcened oy
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Please note there are two crossings located between Queen Adelaide and Prickwillow, travelling north
on the Norwich line, which we would welcome discussion on. Following a previous site visit, draft
proposals to close the crossing and provide an appropriate alternative have been discussed between
the landowners and a number of Network Rail representatives. If implemented as proposed, benefits
would be created for Network Rail, as well as the four landowners and a local business affected. We
would welcome the inclusion of proposals for these two crossings, in line with previous discussions, in

the next phase of the consultation process.

In conclusion, we request that communication between farmers and landowners and Network Rail (plus
all respective representatives) continues.

The voice of British farming
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To: NetworkRail via email Date: 13 October 2016
Ref:
Contact: Hannah Padfield
Tel: 01638 672100
Fax:
Email: Hannah.padfield@nfu.org.uk

The National Farmers Union (NFU) represents 55,000 farm businesses in England and Wales involving
an estimated 155,000 farmers, managers and partners in the business.

Network Rail Anglia Level Crossing proposals

The NFU welcomes the opportunity to submit comments regarding Network Rail's consultation to
explore options to close or change the use of 130 level crossings (crossings) across Cambridgeshire,
Suffolk and Essex. Our members and their businesses will be directly affected by this scheme and our
response reflects their concerns.

Purpose of the scheme and consultation

The rationale for Network Rail's proposals is not clear. The NFU is concerned, on behalf of its
members, that maintenance costs and convenience for Network Rail are the real drivers rather than
safety for users, along with moving liabilities to the landowner. In addition to this, once a crossing is
closed, in reality it is unlikely to be re-opened thus future opportunities for land use, development and
neighbouring property may be restricted.

Consultation process
We note the publication of the Transport and Works Act Order process and acknowledge that this is the
second stage in the formal consultation process.

We recognise that farmers and landowners have had the opportunity to attend a further round of public
consultation exhibitions to explain the revised proposal for each crossing. We understand that where it
has been possible to identify the relevant landowner, Network Rail or their appointed representative,
has made or is in the process of, making contact with the landowners on an individual basis.

The two stages of the consultation process have been in short succession between June and October,
which coincides with the busiest time in the farming year. As a result, there has been a reduced window
for discussion with Network Rail for affected parties to take professional advice.

The proposal for each crossing was published on the day of the relevant consultation event, thus
leaving no opportunity for advance consideration or discussion with advisers. In some cases the
proposal was not published on the day of the event, thus face to face communication at the relevant
consultation event was not feasible.

In some cases, the usage figures stated on the proposal for each crossing are questionable. Our
members have used these crossings with agricultural vehicles more times than stated.

Access to farm land

Our members’ primary concern is access to their farmland on a safe and timely basis, by their staff or
appointed contractors, for agricultural and horticultural operations, and to transport harvested produce.
Where livestock is grazed, access to land is required for husbandry purposes.

NFU suoonied By
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Page 2 NFU Consultation Response

Land in the Anglia region is highly productive growing a variety of crops on rotation, including salad,
vegetables, sugar beet and combinable crops. Frequency of access to land varies according to the crop
being grown, and some land is subject to multi cropping and grows more than one Crop per year.
Agricultural and horticultural operations are weather related so access requirements vary accordingly.
Harvesting of crops can also be dependent on supplier requirements, so changes in supermarket
demands can influence field operations and access requirements to land.

Vehicular access by farm traffic, including tractors and large machinery (for example sprayers, potato
harvesters, combine harvesters and sugar beet harvesters), must not be compromised. Access by
HGVs to sugar beet pads is required and proposals must accommodate this. Providing suitable access
routes for agricultural and horticultural traffic may help reduce unnecessary congestion for the public on
local roads. Where crossings are being downgraded from a public crossing to a private user crossing,
access by agricultural machinery must be permissible. Access from fields onto the highway must not be
compromised neither should turning circles for agricultural vehicles.

User operated private crossings have been a feature of the national rail network since its inception.
When the reason for closure is related to the economic gain of the rail operator, it is unacceptable to
compulsorily close a right of way without providing an alternative access.

Safety

Numerous accidents have occurred across the Anglia region in recent years, costing Network Rail
considerable sums in fines. Effective safety features are required at crossings to reduce accidents, and
Network Rail should not presume closing crossings is the only option. A range of safety features are
available including lights, automatic barriers, improved train GPS, improved gate configurations and
permanent structures such as foot and vehicular bridges. Tractors can be fitted with GPS technology
with accuracy down to 2cm so there are options for Network Rail to consider. Network Rail has been
resistant, at this stage, to considering solutions suggested by users.

Private user rights

The registration process for private user rights has not been made clear to landowners. Neither are
potential applicants aware of the legal responsibilities attached to these rights or the implications if
there should be an accident in the future.

Where private user crossings are being removed and rights are lost, the application process for
compensation and rates is not made clear to affected parties.

Compensation for the loss of property

Compensation for the loss of property has not been confirmed, and where some preliminary
discussions have taken place, there is an indication that the methodology is subjective with the onus on
the landowner to prove loss of income.

Economic implications for business interruption and loss of business, both in the short and long term,
need to be considered.

Rights of way

Where alternative rights of way are proposed, it is essential that any of the concerns about the potential
impacts of new routes are taken into account. Landowners must be adequately compensated for new
rights of way, particularly considering that once a right of way has been created it can be difficult to get
them diverted or extinguished, and also because a footpath may require changes to land management
and have an impact on land value. If furniture (such as gates etc.) is required for new rights of way, a
discussion must take place with the farmer to ensure that their farming needs are accounted for, and
that the furniture is a necessity for the route.

A number of the proposals would re-route paths across land currently used for grazing livestock,
including pedigree bulls in one case. This is clearly undesirable. An additional issue is that of livestock

The voice of British farming
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diseases, such as neosporosis, that are transmitted by dog faeces and these impacts must be taken
seriously by Network Rail. '

Crime

In a small number of cases, the closure of a crossing and the removal of a private user crossing will
create a dead end. In these situations, our members are concerned about the implications for crime
including fly tipping.

Professional fees
We would hope that Network Rail will cover any professional or legal fees incurred by farmers affected
by the consultation.

Future works

The schedule of works for the construction will have to take into consideration the agricultural working
year, and ensure full access to land for agricultural operations at all times, unless agreed in advance
with the landowner or farmer. An agricultural liaison officer will need to be appointed during the period
of the works, with direct contact details supplied to all affected landowners and farmers.

The effect of dust from construction work will need to be considered. Mitigation will need to be provided
to prevent damage to crops.

Conclusion

In conclusion, we request that communication between farmers/landowners and Network Rail (plus all
respective representatives) continues, with satisfactory proposals determined before the TWO is
applied for.

The voice of British farming
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To: NetworkRail via email Date: 5 January 2017
Ref:
Contact:  Hannah Padfield
Tel: 01638 672100
Fax:
Email: Hannah.padfield@nfu.org.uk

The National Farmers Union (NFU) represents 55,000 farm businesses in England and Wales involving
an estimated 155,000 farmers, managers and partners in the business.

Network Rail Anglia Level Crossing proposals

The NFU welcomes the opportunity to submit comments regarding Network Rail's consultation to
explore options to close or change the use of 130 level crossings (crossings) across Cambridgeshire,
Suffolk and Essex. Our members and their businesses will be directly affected by this scheme and our
response reflects the factors that will need to be considered.

Purpose of the scheme and consultation

The rationale for Network Rail's proposals is not clear. The NFU is concerned, on behalf of its
members, that maintenance costs and convenience for Network Rail are the real drivers rather than
safety for users, along with moving liabilities to the landowner. In addition to this, once a crossing is
closed, in reality it is unlikely to be re-opened thus future opportunities for land use, development and
neighbouring property may be restricted.

Consultation process

We note the publication of the Transport and Works Act Order process and acknowledge this includes
a number of opportunities for formal consultation. We are mindful that Section 118 and Section 119 of
the Highways Act could also be used to close the level crossing(s) in question.

We recognise that farmers and landowners have had the opportunity to attend two rounds of public
consultation exhibitions to explain the revised proposal for each crossing. We understand that where it
has been possible to identify the relevant landowner, Network Rail or their appointed representative,
has made, or is in the process of making, contact with the landowners on an individual basis.

Network Rail's decision to change agent in December 2016 led to a number of on-farm meetings being
conducted in Cambridgeshire. Whilst the opportunity for discussion is welcome, it is noted that this is a
repeat of the previous meetings with little or no progress being made.

The NFU and its members have identified revised proposals for crossings published online in
December 2016 with litfle or no notification given to affected parties by Network Rail.

The usage figures stated on the proposal for each crossing are questionable. Our members have used
these crossings with agricultural vehicles more times than stated.

Access to farm land

Our members’ primary concern is access to their farmland on a safe and timely basis, by their staff or
appointed contractors, for agricultural and horticultural operations, and to transport harvested produce.
Where livestock is grazed, access to land is required for husbandry purposes.

Land in the Anglia region is highly productive growing a variety of crops on rotation, including salad,
vegetables, sugar beet and combinable crops. Frequency of access to land varies according to the crop
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being grown, and some land is subject to multi cropping and grows more than one crop per year.
Agricultural and horticultural operations are weather related so access requirements vary accordingly.
Harvesting of crops can also be dependent on supplier requirements, so changes in supermarket
demands can influence field operations and access requirements to land.

Vehicular access by farm traffic, including tractors and large machinery (for example sprayers, potato
harvesters, combine harvesters and sugar beet harvesters), must not be compromised. Access by
HGVs to sugar beet pads is required and proposals must accommodate this. Providing suitable access
routes for agricultural and horticultural traffic may help reduce unnecessary congestion for the public on
local roads. Where crossings are being downgraded from a public crossing to a private user crossing,
access by agricultural machinery must be permissible. Access from fields onto the highway must not be
compromised, neither should turning circles for agricultural vehicles.

User operated private crossings have been a feature of the national rail network since its inception.
When the reason for closure is related to the economic gain of the rail operator, it is unacceptable to
compulsorily close a right of way without providing an alternative access.

Safety

Numerous accidents have occurred across the Anglia region in recent years, costing Network Rail
considerable sums in fines. Effective safety features are required at crossings to reduce accidents, and
Network Rail should not presume closing crossings is the only option. A range of safety features are
available including lights, automatic barriers, improved train GPS, improved gate configurations and
permanent structures such as foot and vehicular bridges. Tractors can be fitted with GPS technology
with accuracy down to 2cm so there are options for Network Rail to consider. Network Rail has been
resistant, at this stage, to considering solutions suggested by users.

Private user rights

The registration process for private user rights has not been made clear to landowners. Neither are
potential applicants aware of the legal responsibilities attached to these rights or the implications if
there should be an accident in the future.

Where private user crossings are being removed and rights are lost, the application process for
compensation and rates is not made clear to affected parties.

Compensation for the loss of property

Compensation for the loss of property has not been confirmed, and where some preliminary
discussions have taken place, there is an indication that the methodology is subjective with the onus on
the landowner to prove loss of income.

Economic implications for business interruption and loss of business, both in the short and long term,
need to be considered.

Rights of way

Where alternative rights of way are proposed, it is essential that any of the concerns about the potential
impacts of new routes are taken into account. Landowners must be adequately compensated for new
rights of way, particularly considering that once a right of way has been created it can be difficult to get
them diverted or extinguished, and also because a footpath may require changes to land management
and have an impact on land value. If furniture (such as gates etc.) is required for new rights of way, a
discussion must take place with the farmer to ensure that their farming needs are accounted for, and
that the furniture is a necessity for the route. In addition, it would need to be made clear where
responsibility lies for the maintenance of any new rights of way and/or furniture.

A number of the proposals would re-route paths across land currently used for grazing livestock,
including pedigree bulls in one case. This is clearly undesirable. An additional issue is that of livestock
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diseases, such as neosporosis, that are transmitted by dog faeces and these impacts must be taken
seriously by Network Rail.

The NFU also draws Network Rail's attention to Section 5(6) of the TWA which states: “An order under
section 1 or 3 above shall not extinguish any public right of way over land unless the Secretary of State
is satisfied, (a) that an alternative right of way has been or will be provided, or (b) that the provision of
an alternative right of way is not required.” We question whether this provision has been properly
considered as part of the current proposals.

It is also worth noting that there may be an increase in the number of historic rights of way applications
during the scheme due to the anticipated implementation of the relevant provisions of the Deregulation
Act 2015.

Crime

In a small number of cases, the closure of a crossing and the removal of a private user crossing will
create a dead end. In these situations, our members are concerned about the implications for crime
including fly tipping.

Professional fees
We would hope that Network Rail will cover any professional or legal fees incurred by farmers affected
by the proposals.

Future works

The schedule of works for the construction will have to take into consideration the agricultural working
year, and ensure full access to land for agricultural operations at all times, unless agreed in advance
with the landowner or farmer. An agricultural liaison officer will need to be appointed during the period
of the works, with direct contact details supplied to all affected landowners and farmers.

The effect of dust from construction work will need to be considered. Mitigation will need to be provided
to prevent damage to crops.

Conclusion

In conclusion, we request that communication between farmers/landowners and Network Rail (plus all
respective representatives) continues, with satisfactory proposals determined before the TWO is
applied for.
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Page 1
To: transportandworksact@dft.gsi.gov.uk. Date: 25 April 2017

Ref: Network Rail Level Crossing Closures
Circulation: NFU Staff and Members Contact: Martin Rogers/ Louise Staples

Tel: 024 7685 8645

Martin.rogers@nfu.org.uk

Network Rail level-crossing closure Orders.

Introduction:

The NFU represents 47,000 farm businesses in England and Wales. We welcome the opportunity to
respond to the proposed orders submitted by Network Rail under the Transports and Works Act 1992 to
remove or downgrade 130 level crossings across Cambridgeshire, Suffolk and Essex. This response is
submitted in addition to responses provided by individual affected landowners. We have an interest in
proposals to close or downgrade level crossings at a regional and national level due to the potential for the
process to subsequently be used in other parts of the country; therefore this response aims to highlight
concerns raised by multiple farm businesses.

The closure or downgrading of level crossings will have differing impacts on agricultural businesses
depending upon farm type and size, and the specifics of the proposed closures, but our primary concerns
are fourfold:

e Closure of level crossings will compromise access to agricultural land by farm businesses, their
employees and contractors. This concern is brought in part by a lack of clarity and transparency on
the impact of these changes on private access. Does a level crossing closure mean no further
private rights of access for both vehicles and pedestrians?

e The economic impact to farm businesses, caused by the proposed closures to the crossings, has
currently been completely underestimated.

e There are proposals to considerably increase the length of the rights of way network running across
agricultural land through the creation, diversion or extinguishment of rights of way. Again an
economic impact to agricultural holdings.

e Once a crossing is closed, it is unlikely to be re-opened thus restricting future opportunities for land
use and development.

e The specific concerns raised by our members have been highlighted in the attached table. This
shows how many unanswered queries remain.

The NFU also has serious concerns regarding the consultation and engagement process up until this point.
The NFU recognises that Network Rail have conducted previous consultation stages in this process but we
have concerns that the views of landowners and other interested parties expressed during these stages
have not been taken into consideration in the proposed Orders submitted.

The NFU would welcome confirmation on the type and scale of alterations to the proposals which Network
Rail have made as a result of the earlier consultation stages in this process.

Conclusions to previous consultation stages of this process have requested that “communication between
farmers/landowners and Network Rail (plus all respective representatives) continues, with satisfactory
proposals determined before the TWO is applied for.” Unfortunately we do not believe that this justified
request has been met and many outstanding concerns and uncertainties remain in this process.
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NFU Ask:
The NFU recognises Network Rail’s aims to improve safety on the network and increase the quality of
service provided to its customers through a higher-speed rail network. However, the NFU’s preferred
option is:

e For other solutions to be considered before the closure or downgrading of level crossings which we
believe have not been fully considered up until this point. This includes the use of lights, barriers,
GPS, tunnels and bridges.

e For greater consideration to be given to farmer and landowner response in this and previous stages
of the consultation process. Only through this full engagement with landowners and other
interested parties at an individual or local level can compromise arrangements be made to improve
Network Rail’s assets whilst not affecting the viability of agricultural businesses and rural
communities.

Impact on access to land

Our members’ primary concern is to ensure access to their farmland on a safe and timely basis, by their
staff or appointed contractors, for agricultural and horticultural operations, and to transport harvested
produce. Where livestock is grazed, access to land is required for husbandry purposes sometimes twice
daily. Some of the proposals would lead to very lengthy diversions of up to 16.6km, which would have
disproportionate impacts on current farm practices. The time taken to cover this distance would not be
cost effective.

Land in the Anglian region is highly productive growing a variety of crops on rotation, including salad,
vegetables, sugar beet and combinable crops. Frequency of access to land varies according to the crop
being grown, and some land is subject to multi cropping and grows more than one crop per year.
Agricultural and horticultural operations are weather related, so access requirements vary accordingly.
Furthermore, some operations are labour intensive and require considerable numbers of people to gain
access to land at particular times of year. Therefore increasing the distances which have to be travelled to
access land can have significant logistical and financial impacts for the farm business.

Harvesting of crops can also be dependent on supplier requirements, so changes in supermarket demands
can influence field operations and access requirements to land- demonstrating the need for reliable access
to land.

Vehicular access by farm traffic, including tractors and large machinery (for example sprayers, potato
harvesters, combine harvesters and sugar beet harvesters), must not be compromised. Agricultural
businesses can be acutely impacted by reduced, as well as a complete lack of, access to particular areas: in
some circumstances the nature of machinery used demands the availability of a circular route, and removal
of one access point to a land parcel will heavily impact on the logistics of these farm operations.

Access by HGVs to sugar beet pads is required and proposals must accommodate this. Providing suitable
access routes for agricultural and horticultural traffic may help reduce unnecessary congestion for the
public on local roads, and we are mindful that some of the proposed closures would obligate farm traffic to
travel through villages and other small communities, or travel on busy A-Roads leading to significant traffic
disruption.

In some circumstances the alternative route caused by the closure of level crossing is not suitable for
agricultural machinery. Therefore we would like confirmation that any diversions are along routes which
are:

e No narrower than 5m and capable of taking loadings up to 60tonnes;
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e Contain no underbridges which are under 5m high or 5m wide;

e Contain no junctions or corners which vehicles over 20m long could not use.
In some cases we believe this has not been taken into consideration, therefore the full economic costs of
the diversions caused by the closing of level crossings has not been fully taken into account.

NFU Ask:

For the direct effects of closing and downgrading level crossings, including economic, logistical and safety
implications, to be fully considered. Forcing agricultural machinery to take longer routes, often using longer
stretches of public road, can have great impacts on the farm business, their contractors and the rural
community and we believe this has not yet been taken into full consideration,

The lack of certainty or transparency on the process for closing level crossings which hold private
rights

User operated private crossings have been a feature of the national rail network since its inception. When
the reason for closure is related to the economic gain of the rail operator, it is unacceptable to compulsorily
close a right of way without providing an alternative access and consider the economic impact on the
agricultural businesses.

Where crossings are being downgraded from a public crossing to a private user crossing, access by
agricultural machinery must be permissible. Access from fields onto the highway must not be
compromised; neither should turning circles for agricultural vehicles. We have concerns that this has not
been fully clarified, and we seek transparency on this point before the downgrading of any crossings.

NFU Ask:
For clear communication to be provided confirming where private rights are not to be affected by the level
crossing closures and the level of compensation available.

Proposed changes to the rights of way network in the region

There are a number of proposals to create, divert or extinguish public of rights of way alongside the closure
or downgrading of some level crossings. The NFU welcomes the responsible use of the countryside by
members of public through the use of the rights of way network. However some of the proposals to create
or divert rights of way would significantly increase the length of route running across agricultural land. The
potential impacts for farm businesses of these proposals to change the right of way network are manifold:

e The scale of increases in the length of rights of way, sometimes by more than 1km, will have a
considerable economic impact on individual farm businesses through taking large areas of land out
of agricultural production.

e Some proposals to create or divert rights of way run across land which is currently entered into
Countryside Stewardship schemes, which would in turn deem the land ineligible for stewardship
payment. As an example, in the Countryside Stewardship manual for option SW4 (12 —24m
watercourse buffer strip on cultivated land), it explicitly says the option ‘cannot overlap a public
right of way’. As such Countryside Stewardship schemes could be affected by the creation of new
rights of way, or diversion of existing rights of way.

e A number of proposed diversions would instate rights of way immediately adjacent to poultry
sheds, thus causing an enhanced biosecurity risk.

e More generally, some proposed diversions will lead to the creation of intrusive footpaths- which
run immediately adjacent to, or between, farm buildings which resultantly increase health and
safety risks to members of the public and farm workers. No footpath should be diverted to run
between farm buildings.
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e Other proposed diversions are onto land parcels which are currently used for turning out livestock,
thus increasing the risk of livestock worrying, or spreading of disease transmitted by dog faeces
such as neosporosis.

® Rights of way proposed to run alongside watercourses could limit the ability to gain access to
abstracted water supplies. Furthermore, many of the proposed changes occur on land situated
within internal drainage boards (IDBs). Model byelaws are often put in place to restrict or control
activities which are conducted in or near watercourses. New rights of way placed parallel to such
watercourses or drains will, in some circumstances, create linear sections of agricultural land
between drains and proposed rights of way which are of an impractical width to use in agricultural
production.

® Insome circumstances cul-de-sacs in rights of way will be formed when level crossings are closed.
This increases the risk of landowners and tenants becoming the victim of rural crime which
includes, but is not limited to, fly-tipping, hare-coursing and fly-grazing.

e No clarity has been provided on who would be responsible for the installation and ongoing
maintenance of newly created or diverted rights of way and their furniture- including gates, stiles
and fences.

In addition, there is great emphasis currently being placed on the reinstatement of unrecorded historic
rights of way which were in existence prior to 1949 when the original definitive map of rights of way was
first created. Consideration should be given to the combined effect of reinstated and newly created or
diverted rights of way on land, particularly if the two processes create a very dense network, or two rights
of way running very close and parallel to each other.

We also question whether the procedure used by Network Rail is correct. Section 5(6) of the Transport and
Works Act (TWA) states: “An order under section 1 or 3 above shall not extinguish any public right of way
over land unless the Secretary of State is satisfied, (a) that an alternative right of way has been or will be
provided, or (b) that the provision of an alternative right of way is not required.” We would welcome
confirmation on whether this provision has been properly considered as part of the current proposals. We
are mindful that $118 and 119 of the Highways Act could be used to remove the rights of way in question as
an alternative to the TWA procedure.

NFU Ask:

Greater consideration must be given to the wider implications for farm businesses through making
alterations to the rights of way network. This can only be achieved through full engagement with
landowners on their proposed location during the decision making process. Landowners must be
adequately compensated for new rights of way and the associated adverse impact on their business,
including loss of production, inability to enter land into Countryside Stewardship schemes, rural crime and
the costs of implementing measures to abate any adverse impact to biosecurity or animal welfare.

We would welcome confirmation that Network Rail has fully considered the provisions outlined in Section
5(6) of the TWA and how the creation of rights of way through this process is being considered holistically
with work to reinstate historic rights of way through the Deregulation Act 2015.

Conclusion:
The NFU recognises the reasoning behind Network Rail’s wish to close or downgrade level crossings in the
region; however with greater engagement there is the opportunity to achieve these aims without severely
impacting the viability of agricultural businesses. In short this is through:

e Limiting the number of level crossings closed or downgraded;

e Closing combinations of crossings which minimise impacts on agricultural practices.

. agn . NFU sipoened by
The voice of British farming B
Although every effort has been made to ensure accuracy, neither the NFU
nor the author can accept liability for errors and or omissions, © NFU NFU Mutual r




Page 5 NFU Consultation Response

e Retaining private rights on some level crossings which will be closed to others.
e The full investigation and use of other measures such as the use of lights, barriers, GPS, tunnels and
bridges.
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NFU Submission

Appendix 3

Emails to Bruton Knowles
And
Network Rail

P suppontssd by ,
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|
NFUMutual

The voice of British farming

Although every effort has been made to ensure accuracy, neither the NFU
nor the author can accept liability for errors and or omissions. @ NFU






Louise Staples

From: Louise Staples

Sent: 06 April 2017 09:44

To: Andrew Prowse

Subject: RE: Anglia Crossing Closure Consultation published - deadline for Cambridgeshire
25 April

Dear Andrew
Many thanks for coming back to me and look forward to hearing from someone at Network Rail.
Regards

Louise

Louise Staples MRICS, FAAV

Rural Surveyor
NFU

Agriculture House
Stoneleigh Park
Stoneleigh
Warwickshire
CVv8 2TZ

Direct line: 02476 858558
Fax: 02476 858559
Mobile: 07799384359

From: Andrew Prowse [mailto:Andrew.Prowse@brutonknowles.co.uk]

Sent: 06 April 2017 09:41

To: Louise Staples

Cc: Hannah Padfield

Subject: RE: Anglia Crossing Closure Consultation published - deadline for Cambridgeshire 25 April

Louise

Thank you for your email. I am currently awaiting instructions in relation to post deposition matters. I have relayed
your email to Network Rail and someone will contact you in due course.

Regards

Andrew
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Disclaimer
B est. 1862 The information in this email is only for the recipients named above and is confidential. It may also be
Bl( rUton subject to legal privilege. If you are not an intended recipient you must not use, copy, or disseminate it and
KnOW es you should notify Bruton Knowles of your receipt of it immediately by email or telephone and delete it from
your system.

Property Consultants  Although Brutan Knowles believes this email and any attachment are free of virus or other defect which
might affect your system it is your responsibility to ensure that this is so. Bruton Knowles accepts no liability
for any loss or damage caused in any way by its receipt or use. Bruton Knowles is authorised and regulated
by the Financial Conduct Authority. Bruton Knowles is regulated by RICS.

From' Louuse Staples [Lowse Stap[es@nfu org uk]
Sent: 05 April 2017 15:31

To: Andrew Prowse

Cc: Hannah Padfield

Subject: Anglia Crossing Closure Consultation published - deadline for Cambridgeshire 25 April

Dear Andrew

| have been given your contact details by my regional colleague Hannah Padfield and | am getting in touch direct due
to the impact some of the proposed network rail crossing closures would have on some of our members farm
businesses. We believe that Network Rail has not considered previous responses that we have submitted and so
now urgently need to have a meeting with you and the project lead from Network Rail.

| would be grateful if you could contact me as soon as possible so that we can arrange a meeting.
Regards

Louise

Louise Staples MRICS, FAAV

Rural Surveyor
NFU

Agriculture House
Stoneleigh Park
Stoneleigh
Warwickshire
Cv8 2TZ

Direct line: 02476 858558
Fax: 02476 858559
Mobile: 07799384359



This e-mail is from the National Farmers' Union ("the NFU") or one of the organisations ("the Organisations") permitted by the
NFU to use the NFU network. The information contained in this e-mail and in any attachments is intended for the named
recipient and may be privileged or confidential. If you receive this e-mail in error please notify the NFU immediately on 024
7685 8500. Do not copy it, distribute it or take any action based on the information contained in it. Delete it immediately from
your computer. Neither the NFU nor the sender accepts any liability for any direct, indirect or consequential loss arising from
any action taken in reliance on the information contained in this e-mail and gives no warranty or representation as to its
accuracy or reliability. Nor does the NFU accept any liability for viruses which may be transmitted by it. It is your responsibility
to scan the e-mail and its attachments (if any) for viruses. The NFU may monitor and read both incoming and outgoing e-mail
communications to protect its legitimate interests.

NFU, Registered in England No. 245E






Louise Staples

From: Boulton Jonathan <Jonathan.Boulton@networkrail.co.uk>
Sent: 25 April 2017 14:02

To: Louise Staples

Subject: RE: Network Rail Level Crossing Closure Orders

Louise,

Thank you for this, | have circulated this round and will get back to you with a response (either from myself or it may
come on behalf of the project) asap,

Kind regards

Jonathan

NetworkRail
Property

Jonathan Boulton

Surveyor (Anglia)

Property Services

1 Eversholt Street

London NW1 2DN

M 07710 939865

E jonathan.boulton@networkrail.co.uk
www.networkrail.co.uk/property

From: Louise Staples [mailto:Louise.Staples@nfu.org.uk]
Sent: 25 April 2017 13:57

To: Boulton Jonathan

Subject: FW: Network Rail Level Crossing Closure Orders

Dear Jonathan

Please find attached our response to the consultation submitted today to DFT. | would be grateful if you could
please come back to me as soon as possible with any information you have in regard to any of the questions raised.

Many thanks
Regards

Louise

From: Martin Rogers

Sent: 25 April 2017 10:21

To: transportandworksact@dft.gsi.gov.uk

Subject: Network Rail Level Crossing Closure Orders

To whom it may concern,



Please find attached the NFU's response to the proposed orders submitted by Network Rail under the Transports
and Works Act 1992 to remove or downgrade 130 level crossings across Cambridgeshire, Suffolk and Essex. |
also enclose a copy of individual responses which have been received from our membership.

Kind Regards

Martin Rogers
Flood management & Access Adviser

National Farmers Union (NFU)
Agriculture House

Stoneleigh Park

Stoneleigh

Warwickshire

CVv8 2TZ

Tel: 024 7685 8645

m?': The voice of British farming - www.nfuonline.com
r

This e-mail is from the National Farmers' Union ("the NFU") or one of the organisations ("the Organisations") permitted by the
NFU to use the NFU network. The information contained in this e-mail and in any attachments is intended for the named
recipient and may be privileged or confidential. If you receive this e-mail in error please notify the NFU immediately on 024
7685 8500. Do not copy it, distribute it or take any action based on the information contained in it. Delete it immediately from
your computer. Neither the NFU nor the sender accepts any liability for any direct, indirect or consequential loss arising from
any action taken in reliance on the information contained in this e-mail and gives no warranty or representation as to its
accuracy or reliability. Nor does the NFU accept any liability for viruses which may be transmitted by it. It is your responsibility
to scan the e-mail and its attachments (if any) for viruses. The NFU may monitor and read both incoming and outgoing e-mail
communications to protect its legitimate interests.

NFU, Registered in England No. 245E
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The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise
protected from disclosure.

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or
disclosed to anyone who is not an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email
and any copies from your system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf
of Network Rail.

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office
Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN
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Louise Staples

From: Boulton Jonathan <Jonathan.Boulton@networkrail.co.uk>

Sent: 14 June 2017 09:56

To: Louise Staples

Subject: Meeting with the NFU

Attachments: Network Rail level crossing closure orders NFU response.pdf; NFU member

individual comments.pdf

Louise,

Further to our various emails on the subject of the Anglia Level Crossing Closure Transport for Works Act Order,
would representatives of the NFU be available to meet the relevant individuals within Network Rail to discuss the
matters raised in the objection you submitted? (attached again for reference). If so if you could send me some
dates/times when your representatives would be free | will co-ordinate matter on my end as well,

Happy to discuss

Kind regards '

Jonathan

NetworkRail

Property e —ﬂ'

Jonathan Boulton

Surveyor (Anglia) |
Property Services

1 Eversholt Street

London NW1 2DN

M 07710 939865

E jonathan.boulton@networkrail.co.uk

www.networkrail.co.uk/property
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The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise
protected from disclosure.

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or
disclosed to anyone who is not an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email |
and any copies from your system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf
of Network Rail.

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office
Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN
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NFU Submission

Appendix 4

A P Burlton (Farms) Ltd, Valley Farm, Meldreth - Crossing C04 — No 20

The voice of British farming

Although every effort has been made to ensure accuracy, neither the NFU
nor the author can accept liability for errors and or omissions. © NFU

@NFU

NFi_J Mutual
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NFU Submission

Appendix 5

Ivan Martin & Son, Honey Hill, Pymoor — Crossing C11 Furlong Drove

B.L & G.H Taylor, Willow Farm, Pymoor - Crossing C11 Furlong Drove

The voice of British farming

Although every effort has been made to ensure accuracy, neither the NFU
nor the author can accept liability for errors and or omissions. @ NFU
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NFU Submission

Appendix 6

Mr and Mrs Alterton Crossings - C13 Middle Drove

. g . HEU pponoa by
The voice of British farming y # :
Although every effort has been made to ensure accuracy, neither the NFU e
nor the author can accept liability for errors and or omissions. ® NFU - édfie NFUMutual r
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NFU Submission

Appendix 7

Messrs M and N White, 60 Burnt House Road - Crossing C14 Eastrea Cross Drove

R. J Dale, 43 The Fold, Coates - Crossing C14 Eastrea Cross Drove

The voice of British farming

Although every effort has been made to ensure accuracy, neither the NFU
nor the author can accept liability for errors and or omissions. © NFU
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NFU Submission

Appendix 8

Matthew Murfitt, Willow Row Farm - Crossing C27 Willow Row
Crossing C26 Poplar Drove

The voice of British farming

Although every effort has been made to ensure accuracy, neither the NFU

nor the author can accept liability for errors and or omissions. © NFU NEUMutual
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Hannah Padfield

From: matthew murfitt <mattmurfitt@hotmail.co.uk>

Sent: 06 January 2017 10:01

To: anglialevelcrossings@networkrail.co.uk; Hannah Padfield
Subject: Network rail anglia Level crossing third proposals

Dear Sir/Madam,

[ am writing in response to the third proposal from network rail to the future of crossing c27 on Willow
row drove, Littleport.

| have attended both public consultations to which | felt our opinions had been listened to. After the first
meeting, one of your agents came out and | showed him exactly what the crossing is used for and the
problems with closing it. On the second consultation it was proposed that Willow row drove would be
downgraded to a bridleway, and the crossing would be also but private vehicle access for myself would be
allowed. This was the best solution all round, as it would not cost anymore then a padlock for the crossing,
and | would still have the vital access | need to run my business. Then in December you changed land
agents, and without warning a new proposal is put through my letter box, saying you want to close the
crossing and create a bridleway and bridge across privately owned land. Only by chance | had a meeting
with your new land agent Andrew Prowse of Bruton Knowles, but to be honest he did not seem interested
in any of our concerns.

It seems that there has been no thought to the consequences of the closure of this crossing. As the main
user as the railway cuts my farm in two, | need daily access over this crossing to work my land and grow
my crops. Over the years my family and | have worked closely with Network Rail, mainly with Mr John
Prest to be as safe as possible with the crossing and have been trying to no avail to have lights put on them
to make them safer. The knock on affects of tractor movements on the roads, inconvenience to the public,
loss of time, cost of longer journeys ect has been completely overlooked. | am aware that the bottom line
is cost cutting, so no thought has been given to wear on the roads through heavy machinery all times of
year now being forced to use it. Also the cost of purchasing land and creating a new bridleway and bridge
will be in the tens of thousands at least.

To summarise. If this crossing is closed, it will have a huge affect on my business both time and financially.
| know my landlords(Cambridgeshire County Council, County Farms) have sent a letter explaining their
issues with this including land deprecation. And the creation of a new bridleway for the near none existent
Jorse travel we have on this drove is ridiculous. The safest and most cost effective solution would be to
allow myself private vehicle access, that | need to run my business and move my produce back to my
storage sheds, and reduce the drove to a bridleway.

| hope this has made my need for this crossing clear, as the affects of closing crossing c27 would be great
to my business.

Yours Faithfully
Matthew Murfitt
Willow Row Farm,

Willow Row Drove,
Littleport.



Hannah Padfield

From: matthew murfitt <mattmurfitt@hotmail.co.uk>
Sent: 02 March 2017 08:26

To: Mallaby Hugo; Hannah Padfield

Subject: Fw: C27 Crossing proposal

Morning Hannah/Hugo

Please see below the email | have sent reference the proposed closure of the railway crossing. Any other
assistance in this matter would be greatly appreciated.

Kind Regards,

Matt Murfitt

From: matthew murfitt <mattmurfitt@hotmail.co.uk>
Sent: 02 March 2017 08:23

To: anglialevelcrossings@brutonknowles.co.uk
Subject: C27 Crossing proposal

Dear Sir/Madam

Firstly, It feels that they you not listened to us about the importance of the crossing to our business. The
railway crosses straight through the middle or our farm, and quite simply we need to cross the railway to
access half of our farm.

The quoted figures of the crossings usage are from a weekend in early summer when the crossing was not
used over a weekend. Maybe if you had came during harvest, when we are constantly using the crossing,
then you would have seen how necessary this crossing is to the farm. A monitoring camera was placed
on the crossing at the start of January but you have not used these figures in their proposal, why is this?
'n the proposal, you have listened to people who do not even use the crossing on a regular basis, but have
not flagged up any of our concerns as the main user. With use of this crossing, we as a farming business
can be self contained with all of our agricultural vehicles. If this proposal goes through, we will be forced
onto the public highways to move our crops over the railway with these large vehicles and machines. Has
any thought been given to the public safely and other possible implications this may have, Slow moving
vehicles holding up the public, especially on the A10 which a main road to the coast, possible mud on
roads, late night movement, wear to highways with heavy vehicles, public overtaking on narrow roads.
When the complaints from the public start, how will network rail feel about dealing with those. Has

any thought been given to the extra movement of Fertilisers and Chemicals that will also be forced onto
the public highways. Between now and October we will be applying these to our crops, and with this
proposal will be forced onto the roads and adding extra biological risks to the public in the event of
accidental spillage or vehicle collision. If we were allowed private access over the crossing, we could
remain self contained, away from the public and other road users and would not be a burden on anyone.
There is also the cost implications to my business through time and diesel that we will incur with the
diversions we will be forced to make. Who will be covering these unbudgeted costs? And the cost all of
these proposals has had on network rail, when as discussed in June with the first land agent. If you were to



make the crossing private access and give us a key so it would be closed to the public, all the would be
required would be a padlock!

Finally, the Attitude of the land agent on our chance meeting back in December with him left a lot to be
desired. His whole demeanour and comments were totally unsympathetic to the issues closing the
crossing would cause to our business. He had a'single mind-set with no interest in our side of the
discussion.

Hope this shows all of my issued, and look forward to hearing from you.

Kind Regards,

Matt Murfitt
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NFU Submission

Appendix 10

Six Mile Bottom Farms LLP, Westley Lodge — Crossing C30 Westley Road

. =g w ) WL susponted ty
The voice of British farming
Although every effort has been made to ensure accuracy, neither the NFU p
nor the author can accept liability for errors and or omissions. @ NFU NFU Mutual




Peanv 1
Transport and Works Act 1992 =
The Network Rail (Cambridgeshire Level Crossing Reduction) Order

COUNTY OF CAMBRIDGESHIRE, DISTRICT OF EAST CAMBRIDGESHIRE
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Public motorised users and
carriages to use existing byway

C30 Westley Road Proposal

Private: Authorised vehicle users only
Public: Downgrade to bridleway

Proposed turning heads on both sides of the railway

7 / New bridleway gates and blocks to be provided |
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Public motorised users and

carriages to use existing highway

Hill

l HouseTE

Farm
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Level Crossings

Level crossing being discussed
Q Other level crossing in the project

@ Other level crossing not in the project

Right of Way / Other Route Type

Footpath

== == Bridleway

== Restricted byway

+: 4= Byway open to all traffic

Highway (shown where used as part of a

e ee® i .
diversion

*o0e F
of a diversion route)

The line styles above indicate the type of right of way
or other route proposed.

The colours below indicate the nature of the proposal.

Private Road / Track (shown where used as part

Right of Way / Other Route Status

- No Change and not part of diversion route
D Use of Existing right of way for diversion route
- Change of Status to right of way

- Closure of existing right of way

- Creation of new right of way

Photographs

“ Photograph Location (with no. - see Summary Sheet for

details)

NetworkRail Anglia Level Crossing
T : Reduction Strategy

Round 2 Public Consultation Proposal

C30 - Westley Road
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