
  NFU Submission 
 

 
  

    Page 1 

Although every effort has been made to ensure accuracy, neither the NFU 
nor the author can accept liability for errors and or omissions. © NFU 

The voice of British farming 

     

    

     

    

    

    

 
 

DEPARTMENT FOR TRANSPORT 2012 Transport and Works Act 1992 

Transport and Works (Applications and Objections Procedure) (England and Wales) 

Rules 2006 Transport and Works (Inquiries Procedure) Rules 2004  

 

Application for the proposed Network Rail (Suffolk Level Crossing Reduction) Order 

Statement of Case is submitted by the National Farmers Union on behalf of its Members 

affected by the proposed Level Crossing Closures 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by Louise Staples, MRICS FAAV   Date: 13 July 2017 
NFU Rural Surveyor 
Agriculture House 
Stoneleigh Park 
Stoneleigh 
Warwickshire 
CV8 2TZ 

 

 



  NFU Submission 
 

 
  

    Page 2 

Although every effort has been made to ensure accuracy, neither the NFU 
nor the author can accept liability for errors and or omissions. © NFU 

The voice of British farming 

 

Table of Contents   

1 General Introduction  

2  The Purpose of this Statement of Case    

3  Background – NFU Responses to Network Rail Consultations    

4  Communication and Consultation by Network Rail and Agents Acting  

5  NFU Members objections to specific crossing closures 

6  Conclusion 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  NFU Submission 
 

 
  

    Page 3 

Although every effort has been made to ensure accuracy, neither the NFU 
nor the author can accept liability for errors and or omissions. © NFU 

The voice of British farming 

1 General Introduction 

1.1 On 24th March 2017, Network Rail (NR) deposited to the Secretary of State for Transport to 

make the proposed Network Rail (Suffolk Level Crossing Reduction Order) under the Transport and 

Works Act 1992.  

1.2 The Transport and Works Act Order (TWAO) application [APP 2 – APP 10] was made in 

accordance with the procedure contained in the Transport and Works (Applications and Objections 

Procedure) (England and Wales) Rules 2006. It has been given reference TWA/17/APP/03/OBJ/32 by 

the Department for Transport (DfT).  

1.3 The Order, if made, would confer upon Network Rail the powers necessary to close or change 

the use of and down grade certain level crossings across Suffolk. In relation to these closures or 

downgrades the Order authorises the carrying out of works including the removal of the crossings 

and the diversion or re designation of the status of certain public roads, footpaths, bridleways, 

restricted byways or byways open to all traffic and the creation of new rights of way. The Order also 

authorises the construction of footbridges and a bridleway bridge to carry new public rights of way 

over drains or watercourses. The Order would permit Network Rail to acquire land and interests in 

land in connection with the construction of the scheduled and authorised works to be authorised by 

the Order. 

1.4 It is the closures of the crossings, diversions of the public footpaths and bridleways and the 

permitting of Network rail to acquire land and interests in land that affects our NFU members. 

 

2 Purpose of this Statement of Case 

2.1 This statement of case has been prepared by the NFU on behalf of its Farmer and Grower 

members affected by the proposals of the Order as stated above. 

2.2 This Statement of Case sets out the particulars of the NFU’s case on behalf of its members for 

objecting to the Order as will be put forward by Network Rail.  

2.3 The crossings which are proposed to be closed and have rights of way diverted are highlighted 

on the plan at appendix 1. This list has been taken from Network Rail website. Farm businesses with 

specific issues in regard to the proposals put forward by NR are highlighted below: 
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2.4 Landowner/occupier    Crossings 

D & D Caldwell       Crossing S03  – Buxton Wood  
(Bentley Parish) 

 
Messrs E Hudson Baker      Crossing S12 – Gooderhams  

          

Crossing S13 – Fords Green 

           

       Crossing S69 – Bacton  

        

 

Finbow       Crossing S13 – Fords Green  

          

 

3.0 Background – NFU Responses to Network Rail Consultations  

 3.1 Network Rail (NR) has highlighted in its current proposals on their website under the heading of 

“Anglia Level Crossing Proposals” that NR did undertake public consultations in June 2016, a second 

round in September/October 2016 and a third round in December 2016. The NFU responded on 

behalf of all its members affected by the proposed closures in Suffolk to these consultations. 

3.2 The NFU in the first response dated July 2016 highlighted that consultation between landowners 

and occupiers and Hamer Associates (the agents acting for NR) had taken place and requested that 

it continued. It also stated how important the crossings are to members’ farm businesses allowing 

access to their land on a timely basis. Further specific concerns over certain crossings were 

highlighted as the NFU believed that landowners and occupiers concerns were not being listened to. 

Concerns included the affect certain closures would have on some farm businesses due to time and 

cost of farm vehicles using new proposed routes. Further that new rights of way including footpaths 

and bridleways had been shown to be created on productive agricultural land. 

3.3 The NFU submitted a response to the second and third consultation and raised its concerns over 

the real driver for the closing of the crossings by NR, as it was felt that the closures proposed are to 

reduce the maintenance costs incurred by NR and for their convenience.  

3.4 The response highlighted how the amended proposals by NR for each crossing were only 

published on the day of the relevant consultation event and so farmers had no time to consider the 

effect of the proposals on their business. They were not able to take any advice from their 

professional advisers and so were unable to raise considered concerns with NR representatives at 

the public events. 

3.5 The response also highlighted concerns over the accuracy of the data in regard to usage of each 

crossing and that due to the very brief survey of the crossings mostly carried out over a weekend  
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and a Monday that this could not give an accurate usage figure for the annual use of the crossings 

by vehicles or pedestrians. 

3.6 The NFU has been concerned throughout the consultations that NR have not considered the full 

impact of closing some of the crossings will have on some farm businesses  or the effect of some of 

the diversions of proposed rights of way. The response highlighted how it is unacceptable to 

compulsory close a right of access which may be a private right of use with vehicles without 

providing a suitable cost effective alternative access to the farm businesses affected. It is felt that 

NR have not considered the full economic implications of closing the crossings to farm businesses 

from business interruption and loss of business in both the short and long term. 

3.7 It is seen that there will be economic gain to NR by closing the crossings proposed. 

3.8 A response was submitted to the proposed orders submitted by network rail on 3rd May 2017. 

The primary concerns were highlighted as follows: 

 Closure of level crossings will compromise access to agricultural land by farm businesses, their 

employees and contractors. This concern is brought in part by a lack of clarity and transparency 

on the impact of these changes on private access.  

 The economic impact to farm businesses, caused by the proposed closures to the crossings, has 

currently been completely underestimated.  

 There are proposals to considerably increase the length of the rights of way network running 

across agricultural land through the creation, diversion or extinguishment of rights of way. This 

will have an economic impact on agricultural holdings. 

 Once a crossing is closed, it is unlikely to be re-opened thus future opportunities for land use, 

development and neighbouring property may be restricted. 

 The specific concerns raised by our members have been highlighted in the attached table. This 

shows how many unanswered queries remain. 

 
3.9 Two of the main NFU Asks in the response where as follows: 

3.9.1. The NFU recognises Network Rail’s aims to improve safety on the network and increase 

the quality of service provided to its customers through a higher-speed rail network. However, 

the NFU’s preferred option is: 

 For other solutions to be considered before the closure or downgrading of level crossings which 

we believe have not been fully considered up until this point. This includes the use of lights, 

barriers, GPS, tunnels and bridges.  

 For greater consideration to be given to farmer and landowner response in this and previous 

stages of the consultation process. Only through this full engagement with landowners and 
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other interested parties at an individual or local level can compromise arrangements be made 

to improve Network Rail’s assets whilst not disadvantaging agricultural businesses and rural 

communities.   

3.9.2 For the direct effects of closing and downgrading level crossings, including economic, 

logistical and safety implications, to be fully considered. Forcing agricultural machinery to take 

longer routes, often using longer stretches of public road, can have great impacts on the farm 

business, their contractors and the rural community and we believe this has not yet been taken 

into full consideration.  

3.10 Please see all NFU responses to the consultations at Appendix 2. 

 

4 Communication and Consultation by Network Rail and Agents Acting 

4.1 The NFU from the first response submitted to consultations on 4 July 2016 highlighted that the 

consultation between landowners and farmers with Network Rail and their agents acting Hamer 

Associates at the time) continued. Our members have highlighted that were one to one meetings 

did take place back in 2016 with Hamer Associates it was thought there had been a reasonable 

understanding of the issues affecting farm businesses by the closure or proposed changes to the 

rights of way.  Further the NFU had three meetings with Hamer Associates 26 October 2015, 28 

April 2016 and 22 September 2016 with updates provided to the NFU on the progress of the project. 

This also enabled NFU to raise member issues. 

4.2 At the end of 2016 Bruton Knowles took over as acting agents for Network Rail. Very few one to 

one on site farm meetings have been carried out by Bruton Knowles or Network Rail to understand 

the issues faced by closing some of the level crossings or creating new diverted footpaths or 

bridleways along productive agricultural land. It is apparent that most of the issues that our 

members raised in meetings with Hamer Associates and ourselves, have not been considered and 

the orders have been submitted with proposals that do not take into account issues raised over the 

last twelve months.  

4.3 The communication and consultations carried out with our NFU members has not been at all 

satisfactory. Some of our members have had no contact at all with no explanation as to why certain 

proposals have been made.  

4.4 The NFU regional office tried to organise a meeting with Bruton Knowles on the 28 February 

2017 but that morning the agent Andrew Prowse cancelled stating that he had to be in London. An 

alternative meeting date was requested but Bruton Knowles did not feel that this was necessary and 

that the NFU should just refer to the website for the current situation of each level crossing. Due to 

the questions and issues raised in regard to the closure of the crossings the NFU would have 

expected Network Rail or their agents to be requesting a meeting to solve the outstanding issues.  
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4.5 The NFU tried again to hold a meeting with Bruton Knowles and an email was sent on 5th April 

2017 there was no direct reply from Bruton Knowles but contact was made direct from Network Rail 

on 13 April 2017 requesting information on the individual member queries. A copy of the NFU 

response was sent to Jonathan Boulton at Network Rail and the NFU was informed that we would 

receive a response. This as yet has not been received but a further meeting has been requested by 

Network Rail to discuss our member queries which only came through on 14 June 2017. 

4.6 The NFU believes strongly that Network Rail and the agents acting on their behalf have not been 

constructively engaging with landowners and farmers affected by the proposed level crossings or 

the NFU representing our affected members. Please see some of the emails from the NFU sent to 

Bruton Knowles and Network Rail at Appendix 3. 

 

5.0 Existing use of the Crossings and the effect of the proposals   

5.1 Details below are highlighted for individual NFU farming members who are directly affected by 

the proposed order to close specific level crossings in Suffolk: 
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D & D Caldwell , Rookery Farm-    Crossing S03 Buxton Wood  

Present Use 

The crossing is presently used as a public footpath level crossing and the user decides if it is safe to 

cross as it is a stop, look and listen crossing. 

  

The Proposal 

The proposal by NR is to close the level crossing to all users and divert the footpath.   

The proposal is to divert users using the crossing to Falstaff level crossing to cross the railway. The 

proposal is to create a new footpath heading south off footpath 19 and this to be a new 2m wide 

footpath unsurfaced which runs along the field margin on the eastern boundary of the field adjacent 

to a watercourse and the wood. The new footpath would connect into footpath Bentley 22.   

 The existing footpath runs from Bentley crossing (footpath 22) crosses the railway line at Buxton 

wood before running northwest to join footpath Bentley 21. 

 

The Issue 

The latest proposal (NR plan dated March 2017) will create a new footpath 2m wide on private 

agricultural land running along a field margin away from the railway line next to a watercourse. The 

approximate length being 550m. It is further proposed for the footpath to be located 5m from the 

top of the bank of the watercourse this leading to a further loss of agricultural land.  It is not 

necessary to create this length of footpath on productive agricultural land. 

The first proposal highlighted by NR highlighted a new footpath to be created on the west boundary 

of the field running parallel with the railway line from Buxton Wood crossing to Falstaff Crossing. 

This creates a far shorter length of footpath so less land would be taken out of agricultural 

production.  

NR has highlighted the change in the proposed location due to the land flooding next to the railway 

line. This flooding is caused by NR’s failure to maintain the drainage system off their land causing 

spring water to create two wet areas in the field immediately adjacent to the boundary.  It seems 

probable that the NR drains were damaged during the work undertaken to electrify the line in 1983 

as the wet areas appeared in the field soon after that work was carried out. 

The Caldwells notified NR at the time and this is the subject of current communication with NR and 

a further letter to NR was sent on 6 April 2017 by Birketts solicitors. 
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Solution 

The Caldwells see no reason at all for the new proposed footpath highlighted on the NR plan March 

2017 to be located on their land taking land out of agricultural production and interfering with 

farming practices.  The Caldwells propose that the appropriate alternative route for the footpath is 

a route running solely on NR land to the east of the current track.  This would utilise the space which 

was the historic siding area and adjacent NR land along the boundary with the Caldwell’s arable 

land.  This would provide a direct route linking the existing footpath from Buxton Wood to run up to 

Falstaff crossing and connect to footpath 19 Bentley.  

NR must address the drainage issues on their land. 

NR has diverted a footpath further up the railway line, S04 The Island, with the proposed route now on to 

their land with an additional fence erected between the railway track and the footpath. 

Please see the NR plans A and B at Appendix 4. 

 

Communications 

Mr Caldwell considers that he has not been informed or involved in the consultation carried out by 

NR.  Firstly D & D Caldwell were not notified of the first consultation in June 2016 and again were 

not notified of the second consultation in September 2016. Mr Caldwell was only aware of the 

public consultation event in September 2016 due to seeing an announcement of the meeting in the 

local paper. 

The first correspondence received was dated 17/12/2016 which was a letter from Ardent and this 

was then followed by being informed by the local land agent that Bruton Knowles had taken over as 

agents for NR. Bruton Knowles did carry out a site visit on 23/1/2017 but did not enter into dialogue 

or negotiation.  

A formal notice was received from Bruton Knowles on 25/3/2017 still highlighting the footpath to go 

around the eastern boundary of the field next to the water course. None the views or points put 

forward by the Caldwells appear to have been recorded or considered by NR or its agents during 

this process.    
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Messrs E Hudson Baker  –   Crossing S12  Gooderhams 

(Orwell Park Estate)    Crossing S13 Fords Green 

Finbows Bacton 1991 Ltd -   Crossing S69 Bacton   

 

Crossing S12 Gooderhams 

Present Use 

The crossing is presently used as a public footpath crossing and a private user worked crossing with 

a telephone.  

The Proposal 

The proposal by NR is to close the footpath level crossing to all public users of the footpath and to  

keep the crossing open to private users who are registered and have vehicle rights. 

Agreement   

The proposal is agreed and acceptable Messrs E Hudson Baker as the vehicle rights over the crossing 

are essential to maintain access for the farming operations on the agricultural land both sides of the 

railway line. 

Please see NR plan A at Appendix 5.  

 

Crossing – S13 Fords Green 

Present Use 

The crossing is presently used as a public footpath crossing.  

The Proposal 

The latest proposal (NR plan March 2017) is to close the crossing to all users and the footpath to be 

diverted running along two new footpaths to be created. One footpath to be 2m wide running south 

to Cow Creek crossing along agricultural land and parallel to the railway line on the west boundary 

of the railway line. The second footpath to be created is again 2m wide and runs north to Bacton 

crossing along agricultural land and on the east side of the railway track. Please see plan B at 

Appendix 6. 

This proposal is a change to the proposal highlighted on the NR plan dated 14 October 2016. This 

plan highlights the crossing to be closed and for a footpath to be created from Fords Green running 

south to Cow Creek along agricultural land on the east side of the railway line.   
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The Issue 

The proposal highlighted on the latest plan two create two new footpaths running north and south 

along agricultural land parallel to the railway line is not acceptable to Messrs Hudson or Mr Finbow 

who farm and own land which would be affected by this proposal. The proposal would take 

agricultural land out of production and interfere with farming operations. It is not necessary to 

create these two new footpaths.  

This proposal is going beyond diverting a footpath which is closed over Fords Green. The new 

proposal is actually enhancing the footpath network and creating two new loops enabling walkers 

to be able to walk a new circular route to the west side of the railway line between Cow creek and 

Fords Green and a circular route to the eastside of the railway line between Fords Green and Bacton 

Crossing which at the present time does not exist. 

It is already possible for the public to walk from Cow Creek on existing footpaths to Bacton Village 

on both sides of the railway line. 

 

The Solution  

As highlighted above it is not necessary for any new footpaths to be created on agricultural land as 
access along existing footpaths already exists. To create two new footpaths is over and beyond 
powers that should be granted to divert the footpath that is to be closed. 
 

If there is an exceptional reason for a new footpath to be created this should be the proposal which 

was highlighted on the NR plan dated 14 October 2016 No.4. This plan as stated above highlights 

the footpath running south to Cow Creek parallel to the railway line on the eastern boundary. If this 

new footpath was to be created then Messrs Hudson Baker and Mr Finbow would want to see 

footpath 20 Bacton also closed as highlighted on the plan. Please see Plan C at Appendix 5. 

 

Crossing  69 Bacton 

Present Use 

It is a public user footpath crossing. 

The Proposal 

The proposal is to close the crossing to all users. To divert the footpath north on the eastside of the 

railway line up Broad Road to the underbridge on Pound Hill. The footpath to the west side of the 

railway line would be diverted along an existing track and then on to a new footpath 2m wide to be 

created and a footbridge to run west. This connects to footpath 14 Bacton  
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The Issue/ The Solution 

If the proposal is taken forward to close Bacton Crossing along with Fords Green this again highlights 

that it is not necessary to create the new footpath on agricultural land between Fords Green and 

Bacton Crossing. It is as stated above possible for public walking to use existing footpaths to go 

between Cow Creek and Bacton Village. 

Further it has not been made clear by NR why the footpath crossing should be closed at Bacton. This 

footpath is regularly used, especially by children from the village who are unaccompanied to access 

the football club on the one side of the railway line and the play area on the other. If the crossing is 

closed this will force the children to walk on the Church road and the B1113 which has no footway. 

Please see plans D and E at Appendix 5. 

 
 
Communication 
  
Mr Paul Baker and Mr John Finbow are not at all satisfied by the communication and consultation 
carried out by NR and their agents. Changes have been made on plans highlighting new proposals 
which have not been consulted on at all and earlier negotiations carried out seem to have been 
dismissed by NR. NR have only been considering their own ideas. 
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6. Conclusion 
 
6.1 The NFU at the present time objects strongly to Network Rail being granted compulsory powers 
to carry out any closures of crossings or to be able to divert or create any new footpaths or 
bridleways until Network Rail has engaged and carried out meaningful negotiation with landowners, 
farmers and the NFU. 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

 
















































































