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1.1

1.2

1.3

TRANSPORT AND WORKS ACT 1992

THE TRANSPORT AND WORKS (APPLICATIONS
AND OBJECTIONS) (ENGLAND AND WALES) RULES 2006

THE PROPOSED NETWORK RAIL
(SUFFOLK LEVEL CROSSING REDUCTION) ORDER

Department for Transport reference: TWA/17/APP/04/0B]/36
Date: 12 July 2017

STATEMENT OF CASE
BY THE RAMBLERS’ ASSOCIATION

Introduction

This Statement of Case is made on behalf of the Ramblers’ Association (‘the
Ramblers’) to the lately-proposed Network Rail (Suffolk Level Crossing
Reduction) Order. The Statement of Case is prepared by staff at Ramblers GB
Office, with major input on individual proposals from volunteer local
representatives in our Suffolk Areas.

In this Statement of Case—

‘the 1992 Act’ means the Transport and Works Act 1992;

‘NR’ means Network Rail.

Where NR’s documentation uses the symbol ‘|’, e.g as in ‘path no. w-
121]|034|0’, we use a forward-slash, e.gas in ‘w-121/034/0".

The order for which NR has applied would if made in accordance with the
application close a number of level crossings. The Ramblers finds some of
the proposals acceptable. Some are not acceptable, because the alternatives
are unsuitable. By unsuitable we may mean one or more of the following:

¢ That they are too long, removing a sense of directness of purpose and
taking users too far out of their way, especially where the route is used
more for everyday utilitarian transport rather than recreation.

e Thatin terms of views, gradient, surfacing or similar factors the
alternative route is significantly less appealing to users.

e That the alternative route involves walking on a road, especially if it has
no footway.




2.1

2.2

2.3

2.4

2.5

The Ramblers

The Ramblers is a registered charity and company limited by guarantee,
founded as a voluntary body in 1935. Its objects are to promote the health,
recreation and environmental benefits of walking, especially by protecting
and extending the network of public paths and access in town and
countryside, and safeguarding the countryside and open spaces so that
walkers can enjoy their tranquility and beauty. We have about 105,000
members throughout England, Wales and Scotland. Our Suffolk Area has
about 1700 members.

Our goal of promoting walking extends to walking for the purposes of
everyday transport, not just for recreational purposes, though often the two
will overlap. Encouraging people to walk for short routine journeys,
including walking to reach public transport links, benefits the environment
by keeping cars off the roads, and benefits individuals and the nation by
keeping people fitter. Direct off-road paths encourage more people to walk,
providing the incentives of convenience and the delight of not walking
alongside road traffic, with its attendant noise and fumes and potential
danger.

For completeness we mention that our charitable work includes the
promotion of walking for health. Since April 2012, through our partnership
with Macmillan Cancer Support, we have been running the Walking for
Health project, delivering strategic guidance for the England-wide health
walks programme and providing schemes with such support and free
resources as training, insurance, and national promotion. (The local schemes
are run by a variety of organisations including councils, the NHS, charities
and voluntary groups.)

In addition to supporting Walking for Health walks, we organise 45,000 led
walks per year. 12,000 volunteers lead the walks; about 300,000 people take
part in them. We have been organising these led walks since our formation
in 1935.

For these things, and for the public in general, good walking infrastructure is
important. Hence our ambition to ensure that everywhere there are paths

which encourage people to walk, that the right infrastructure is in place, and
that resources are provided so that everyone can enjoy the outdoors on foot.

The Ramblers and diversions of the rights of way network

2.6

It may assist if we add something about the Ramblers’ policy in respect of
diversions. The Ramblers is by no means opposed to all diversions of public
rights of way. Since 1 March 1983 the Ramblers’ Association has been an
organisation prescribed to be notified of all changes, proposed and actual, to



the public rights of way network under the main provisions.! The records
we keep show that about 80% of diversion proposals are confirmed and
brought into effect without objections (or with objections withdrawn, if any
were made) from any party, either the Ramblers or anyone else. So let
nobody think that the objections mentioned below are the unconsidered
reactions of an organisation wishing to preserve the network from any sort
of change.

2.7  We recognize that it is possible that a diversion can improve a route; and it is
Ramblers’ policy to accept a diversion in some circumstances even if it is less
satisfactory than the original route provided the new alignment is only
marginally less satisfactory.?2 An increase in its length is by no means per se
an adverse factor in a diversion if the route’s use is primarily recreational. It
can be a positive expansion of the available network, provided the gradients,
surfacing, and views are roughly the same or better. We acknowledge that
there can be an element of subjectivity here: but then, the legislation most
commonly used for the diversion of public rights of way allows for
subjectivity, requiring an Inspector, in deciding the expedience of confirming
a public path diversion order under section 119 of the Highways Act 1980, to
have regard to the effect that a diversion would have ‘on public enjoyment of
the path or way as a whole’.3 But with a path which is used less for
recreation than for routine everyday transport, say as a local short-cut for
residents to get to shops or a bus-stop or other amenities, significant extra
length can result in them taking the car instead, or walking less frequently.
And even on a route used purely for recreation, a general sense of directness
can be one of the pleasurable perceptions of using a route, especially where
it gives the user a sense of using a route which historically has been used by
locals as a desire-line between one point and another; substitution by an
artificial ‘dog-leg’ diversion can extinguish this perception.

2.8  Purely toillustrate this (we do not for one moment presume to suggest that
one Inspector’s decision is somehow binding on another Inspector) we
quote briefly from a very recent decision (copy at divider 2) by an Inspector
in such a matter. This was in connection with diversion orders under section
119 of the Highways Act 1980 made in respect of paths on the playing-fields
of Harrow School.# In that matter, objections had included the undesirability
of a zig-zag route replacing a direct one, and the loss of sense of walking an

11.e, all orders governed by Schedule 6 to the Highways Act 1980 (sections 26,118, 1184, 118B, 119,
119A and 119B of the 1980 Act) and Schedule 14 to the Town and Country Planning Act 1990
(sections 257, 258 and 261 of the 1990 Act).

2 This was set at the Ramblers’ General Council in 1984, motion 1984/20: “This Council affirms that
itis the policy of the Ramblers to oppose a proposal to divert a public path under s.119 unless the
alternative path either positively improves the route or offers an alignment which is only marginally
less satisfactory to users.’

3 Highways Act 1980 section 119{6){a).

4 The Council of the London Borough of Harrow Harrow School Playing Fields (Footpath No 57)
Diversion Order 2013, Planning Inspectorate reference FPS/M5450/4/1, and the Council of the
London Borough of Harrow Harrow School Playing Fields (Footpath No 58) Diversion Order 2016,
Planning Inspectorate reference FPS/M5450/4/3.
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2.9

2.10

3.1

old-established route. The Inspector generally accepted both matters as
relevant factors.

[84] A number of objectors referred to the straightness of the route. Ms Lloyd
[objecting] stressed the importance to her of walking in a direct line to her
destination and Mr Catherall [objecting] said that he ‘would not want to walk at 90
degrees to my destination.’ I agree that on reaching Point B the natural desire is to
continue in a straight line towards Point A, not to turn away towards Point C. The

straightness of the route gives walkers a sense of purpose which is lost on a route
which turns at angles to avoid modern, man-made features. [Emphasis added.]

The Inspector also expressed the view in her paragraph 83 that ‘in my
opinion the fact that the route leads in a straight line towards an obvious
historic destination, with a clear view of that destination, adds considerably
to the enjoyment of the route.” This was in broad agreement with objectors’
contentions that the path was

‘. . . clearly an ancient route: it can be traced back to the early nineteenth century
at least, when it connected Sudbury to Harrow-on-the-Hill in an almost straight
line.... The diversion will result in a loss of historic continuity. Walkers appreciate
that they are following an ancient route and the knowledge of the history adds to
their enjoyment of the path’. Ms Lloyd stated that she had a strong feeling of historic
continuum in walking paths used for generations and had a desire to preserve them
for others. Councillor Anderson stated that FP57 was an important historic path
linking Sudbury to the church and school which are historic sites and that these
historic links are important to many residents. The Council describes the route as ‘in
existence historically over hundreds of years.’

We reiterate that we do not quote this as if we think it sets some sort of
precedent, since it does nothing of the sort (it is not even the same
provision); but we think these observations by users of paths and an
Inspector are useful recent illustrations of our point: that in a recreational
walk, though extra distance may not necessarily be a negative factor and in
fact can be a positive one, general directness along natural desire-lines is to
be preferred over unnatural ‘dog-leg’ diversions. Making people go
significantly out of their way may make them abandon the idea of walking a
particular route altogether.

Health and economic benefits of walking, and of encouraging people to
walk

Walking benefits walkers. There is increasingly strong evidence of the
health-benefits of walking. For example: the fact that brisk walking
improves circulation and the performance of the heart and lungs. Walking
can lower blood-pressure;s it can reduce risk of stroke,® and of heart
disease,” the UK’s biggest killer. It can improve control of blood sugar in

5 Department of Health, At least five a week: evidence on the impact of physical activity and its
relationship to health—a report from the Chief Medical Officer, 2004.

6 Wen and Wu, ‘Stressing harms of physical inactivity to promote exercise’, The Lancet 2012 380
192-193.

7 Department of Health, Start active, stay active: a report on physical activity from the four home
countries’ Chief Medical Officers, 2011.
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type-two diabetes;8 it has an important role in cardiac rehabilitation.? And
walking promotes mental health and well-being, and improves self-
perception and self-esteem and mood; it has the potential to be as effective
as anti-depressants or psychotherapy in treating depression.1® Widespread
take-up could massively lighten the economic burden caused by physical
inactivity (in 2009 each Primary Care Trust spent an average of £5m on
dealing with its consequencesll).

3.2 There are economic benefits as well. We refer to the 6.14 billion pounds
which walkers spend annually in the English countryside, the income in
excess of 2 billion pounds which they generate, and the 245,000 full-time
jobs which they support.12

3.3  Soan increase in walking in the country can reduce the nation’s health-bill
and boost the rural economy.

3.4  There is thus a need for a path network which encourages the activity: a
network which connects people with their communities and their local
amenities, with their history and with the wider natural environment.

3.5  The present proposed closures of level crossings look set to deliver a heavy
hammer-blow to these aspirations. They stand in places to sever the
network and provide unacceptable alternatives. The Ramblers urges that
the Inspector bear in mind the potential effects of the closure of the level
crossings to whose extinguishment or diversion we object below, especially
where walking along dangerous or inconvenient ordinary roads is the
alternative, or where an alternative off-road link is nonetheless an
unacceptably (and off-putting) long diversion. All of these are a disincentive
to walking and militate against its benign effects.

Some observations in relation to this by the Transport and Health Study Group

3.6 Insupport of what we say about these potential adverse effects on severance
of the network and the dangers of walking on roads and the deterrence these
things can have on people’s desire to walk, we would like to draw the
Inspector’s attention to some points made by Dr Stephen Watkins, Chair of
the Transport and Health Study Group,13 in a letter (dated 26 April 2017, and
reproduced at divider 3, with appropriate permissions; we invite the
Inspector to read it in full) to NR’s Chief Executive on the subject of level

8 Foresight, Tackling obesities: future choices, Government Office for Science.

9 Department of Health, Coronary heart disease, NHS framework—modern standards and service
models, 2000.

10 E McAuley et alii, ‘Physical activity, self-efficacy and self-esteem: longitudinal relationships in
older adults’, Journals of Gerontology Series B 60(5) 268-275.

11 HM Government, Be active, be healthy—a plan for getting the nation moving, 2009.

12 M Christie and ] Matthews, The economic and social value of walking in rural England, report for
the Ramblers’ Association, 2003.

13 The Transport and Health Study Group ‘is a network of professional and academics which
provides the study of and research into the relationship between transport and the health of the
population. It also manages the Transport Special Interest Group of the Faculty of Public Health.’

—5_



3.7

3.8

crossing closures. It should be noted that this Group’s remit includes the
promotion of walking and cycling and the promotion of rail travel. Dr
Watkins’ points include:—

[2] We disrupt such networks [i.e, links in the pedestrian network of a local
community] at our peril. An American study has shown that the circuitous walking
involved in loop and lollipop street designs are associated with a 6lb increase in
mean population weight relative to permeable designs such as grid systems. Such an
increase in mean population weight would equate to an additional death rate of 1
per 1000 per annum. From this we can predict as a rough rule of thumb that if 30
houses experience a significant extension of a few hundred yards in their route of
access to local destinations there will be one extra death every 10 years in those
houses....

The important point is that if by making some people walk further than they
are used to walking or are prepared to walk, they will use the car instead, or
make fewer journeys on foot, and (roughly speaking), the death-rates
through less physical activity will increase to one extra death per 10 years in
30 houses so affected; and, continues Dr Watkins,

if a level crossing was experiencing one death every ten years you would regard it as
very dangerous. You must understand that some of your proposed closures are just
as dangerous. We would ask you normally not to close level crossings where this
will impact on local pedestrian networks within settled communities.

[3] ... There is growing evidence of the serious adverse health effects of community
severance due to main roads. These effects are not experienced to the same extent
in relation to railways because communities have grown around a particular pattern
of crossings. Disrupting that pattern could make the railway every bit as damaging,

[4] Leisure walking is also important for public health and we would express the
hope that even where [the closure of] a crossing does not impact on local
commuting/shopping trips you will still have regard to its impact on popular local
leisure routes.

[5] We do believe in many instances the risks involved in [using] level crossings is
no greater than the risks taken regularly in daily life, including crossing roads.
Where there is a greater degree of danger then we believe this can often be
addressed by providing pelican style warning lights, CCTV observation, and
telephone contact. On high speed high frequency lines the track operation will be a
profitable enterprise and we believe that the building of footbridges can be
considered a reasonable concomitant of the operation of such an enterprise.

The Ramblers associates itself with those points and respectfully asks the
Inspector to take them into account.



4. Particular matters connected with the danger of walking on roads

4.1 In at least some instances (unless resolved by negotiation before the inquiry
takes place), the alternative route users would need to take will involve
them walking on a road without a footway.

4.2  Walkingin a country lane (say to get from one field-path to another, or
where there is a general scarcity of field-paths) could at one time have been
a pleasurable activity. The hedgerows (and verges, if any) beside lanes
sometimes have varieties of wild plants not seen in fields, where they are
seen off by the plough, or agri-chemicals. A quiet country lane once evoked
the horse-and-cart era. Nowadays the approach of a motor vehicle dispels
any idyllic association with the hay-wain. Some motor-vehicles are too large
for lanes which existed before the age of lorries and milk-tankers, but they
still use them. And some cars, perhaps most, go at speeds which either
endanger vulnerable road users or put them in fear of danger. We try to
expand on this point below.

4.3  To our aims, the safety of pedestrians on roads is an overarching issue.
‘Safety’ encompasses three concerns. The first is that it is dangerous to walk
on roads with no footway. The frequency of vehicles is unpredictable; so is
the speed and care or recklessness of the drivers. Secondly, even if it could
be guaranteed (which it cannot) that all the drivers on a particular stretch of
road will go at a safe speed and treat vulnerable road users like pedestrians
with care and respect, some pedestrians will not believe this will happen and
so will abandon the idea of walking on that stretch. Thirdly, though
pedestrians have a perfect right to walk!* in the roadway, equal to that of
motorists to drive in it, most motorists evidently do not expect to find
pedestrians on roads and some react with surprise, astonishment or anger at
finding their progress incommoded by them. The occurrence or prospect of
the occurrence is off-putting to pedestrians, whatever they know their rights
to be. Some pedestrians feel awkward or embarrassed at making drivers
slow down or stop; some feel threatened by the speeds or the demeanour of
some of the motorists; and ultimately whatever the legal position the
pragmatic solution for pedestrians has to be to avoid situations where they
may be in conflict with vehicle users. Anyhow, being passed by vehicles

14 Motorways apart, on any highway the basic right is to walk. On a bridleway there is a right of way
on foot and also a right to ride or lead a horse, and now (created by section 30 of the Countryside Act
1968) there is a right to ride a bicycle; and there may or may not be a right to drive animals. On an
ordinary road, once termed a ‘cartway’, there is a right to walk, ride a horse or bicycle, and drive a
vehicle, mechanically propelled or otherwise. The common law position was usefully discussed by
Lord Diplock in In Suffolk County Council v Mason [1979] AC 705, 709H-710A: ‘The law of highways
forms one of the most ancient parts of the common law. At common law highways are of three kinds
according to the degree of restriction of the public rights of passage over them. A full highway or
‘cartway’ is one over which the public have rights of way (1) on foot, (2) riding on or accompanied
by a beast of burden and (3) with vehicles and cattle. A 'bridleway’ is a highway over which the
rights of passage are cut down by the exclusion of the right of passage with vehicles and sometimes,
though not invariably, the exclusion of the right of driftway, i.e., driving cattle, while a footpath is one
over which the only public right of passage is on foot.’
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going at speed only inches away in a narrow lane is unpleasant or alarming,
by any measure.

The Kettering tragedy

4.4

4.5

4.6

4.7

At the Ramblers we have not forgotten the evening of Thursday 20 May
1976. That evening, 28 members of the Kettering Rambling Club made their
way along a quiet country road towards the village of Rushton, in
Northamptonshire. Taking partin a led walk organised by the association,
they were walking tight in to the verge and correctly on the right hand side
of the road to face on-coming traffic, in accordance with the Highway Code.

Suddenly there came into view, over the brow of a hill, a Ford Cortina
travelling at 55-70 mph. Perhaps its driver was forgetful of the Highway
Code’s Rule, ‘Never drive so fast that you cannot stop well within the
distance you can see to be clear.’ At all events, while swerving to avoid an on-
coming vehicle, it hit the walkers instead.

The car killed five of our members on that quiet road: George and Nance
Hall, and Mary Dodsworth, and Muriel Small, and Reg Groome.

As the first pair of Ramblers were some 20 yards from the brow of the hill, Susan
[Askew, one of the walkers, who was walking with her husband and mother] saw it:
‘The car appeared to be on the wrong side of the road ... my immediate reaction
was that it was going very fast, about 60 miles an hour.... He skidded down the road
towards us.’ Then she moved. She ran, and seconds later the car, a bronze Ford
Cortina, clipped her jacket as it went past. It then mowed down the five people
immediately behind her....

Michael Askew shouted at Susan to stay where she was. ‘I could see four bodies
in the ditch and I recognized Susan’s mother. I could see she was breathing but
unconscious and that there was nothing I could do.” A fifth person across the road
was already being covered with ramblers’ brightly covered anoraks.

Two Ramblers were dead by the time the ambulances came. Three died in
Kettering General Hospital a few hours later.1s

Despite findings that it was the driver who was at fault and that the
Ramblers were following the Highway Code, following this tragedy ‘A police
statement described organized walks on public roads as “downright
dangerous” and were to be deplored, particularly if they were in country
lanes.’”’6 The Ramblers tried to get Northamptonshire police to withdraw
their statement. The police conceded that pedestrians had as much right as
motorists to use a public highway; but beyond that they would not go. The
coroner urged the jury to make a finding of accidental death and to make the
recommendation that all ramblers, when walking on roads, should send
someone ahead ‘at blind corners’ to warn motorists of the advancing party of
walkers. Dutifully the jury did both things (without saying what protection
there would be for the one who went ahead to give the warning, or for
solitary walkers generally).

15 Brief for the Countryside No 5: Roads fit to walk on, The Ramblers’ Association, 1978, see divider 5.
16 The Daily Telegraph, 22 August 1976.
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4.8

Overall, the attitude of the authorities was that though the motorist was in
the wrong, to some extent the ramblers had only themselves to blame for
being the ones who were walking in the lane in the first place.

Increase in speeds of vehicles

4.9

4,10

4.11

4.12

The road-holding capacity of cars has increased since that tragedy, and so
have the speeds they travel at, in consequence. For a walker on any road
now it is not uncommon to be passed by vehicles travelling at speeds in
excess of 60 mph, worrying enough when on a footway; but thousands of
miles of country roads have no footways, and pedestrians must walk in the
carriageway with cars inches away.

Even if it should be shown that figures for pedestrians being hit by vehicles
on rural roads have decreased in recent years, we believe that this is
attributable more than anything to people being deterred from walking on
them in the first place, for fear for their safety. It remains an off-puttingly
frightening experience for a pedestrian to be routinely passed on a country
road by a car inches away going at 60 mph, and this arrangement needs to be
ended if people are to be encouraged to walk.

The Ramblers is aware that there is much ‘suppressed demand’ for walking
on rural roads. Above we have referred to the road-holding properties of
modern cars which allow high speeds even on winding lanes. Developments
in technology such as Sat-Nav allow the increased use of country roads by
drivers previously unfamiliar with them. These changes have left potential
walkers fearful for their safety.l” The result is the suppression of a
sustainable form of transport (as well as of recreational walking), and roads
appear statistically safer than they are because people are afraid to walk on
them. People are increasingly thinking that the only safe way to be on some
rural roads is in a vehicle.

The Campaign to Protect Rural England’s 1999 Rural Traffic Fear Survey!8
(see divider 4) showed that two-thirds of people feel threatened by motor
traffic all or some of the time on rural roads. Small wonder CPRE coined the
expression, ‘traffic intimidation’—

‘In [country] lanes cars seem to assume that no one else uses the road ... and so
drive as it if on an empty race track’ (respondent from Surrey)

‘Itis dangerous to walk to neighbours or to the post box even in daylight’
(respondent from Essex).

17 In its 2004 State of the Countryside report, the then Countryside Agency reported that average
growth in vehicle movements was 2.4%, but on minor roads it was 4.7%. The Department for
Transport reported in February 2008 that for 2006 the growth in vehicular use was as follows: on
rural A roads, 1.8%; on rural minor roads, 2.5%; on urban A roads, 0.6%; on urban minor roads,
0.1%; on motorways, 2.2%; the average of all types being 1.4%. Minor roads are seeing the fastest
rise in traffic volumes.

18 CPRE, August 1999 at divider 4.




4.13

4.14

It concluded that

As well as the obvious implications for road safety (most fatal car accidents

occur on rural roads) speeding traffic affects everyone’s quality of life. The
opportunities for people to walk, cycle or ride in the countryside are curtailed
while dependency on the car for short trips is increased. The young and the old are
particularly vulnerable.

And Chapter 3 of the Department for Transport’s Personal security issues in
pedestrian journeys!® points up these concerns. Observations by participants
in the focus group speak for themselves—

‘cars go so much faster along side-roads and little roads these days, much faster
than they used to ... there’s a general disregard for speed compared to ten years
ago’ [woman in urban group]

‘the countryside has changed. There is a lot more traffic and it travels very much
faster ... one of the differences with the village now is that we get a lot of cross
commuting ... people driving to and from Exeter to work’ [man in rural group]

‘what really puts me off walking during the day is the traffic and especially the large
lorries ... we are getting much larger lorries coming through the village, some even
with trailers...” [woman in rural group]

‘the scale of farming has changed. In the past, produce like potatoes or milk was
picked up in much smaller containers ... but now it’s all in much larger containers
and much larger lorries.... They have to go through the village which was never
made for them ... there should be a length restriction really’ [man in rural group].

The survey with parents at a rural school on their journey to school revealed
the perception of added traffic dangers from inconsiderate motorists driving
too fast along narrow country roads: ‘the biggest problem for a child walking
to school where there are narrow roads and no pavement or path is the lack
of awareness by motorists. Most display a total disregard for pedestrians,
crossing the road is very difficult. Car drivers tend to see other cars but they
forget about pedestrians.’

Particular issues facing vulnerable road users

4.15

4.16

That last observation points up the fundamental problem about the dynamic
between drivers and pedestrians. The fundamental problem is that it is not
widely understood among drivers that pedestrians have a right of way on
roads?0 and it is not subservient to any rights the motorists have. If you are
on foot it is sensible to use the footway. Vehicles are forbidden to go on it, so
pedestrians are generally safe when walking along a road if they remain on
the footway.

Nobody likes walking on roads or lanes nowadays, but there is often no
alternative. For a walker, whether a recreational walker using a stretch of
carriageway because there is no off-road route or a country-dweller in an

19 Reports by Crime Concern and Social Research Associates, DETR, 1999 at divider 6.
20 Except motorways, of course.
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outlying house walking into the nearest village to buy a loaf of bread, it can
be a frightening experience to be passed by vehicles travelling at 60mph only
inches away. The Ramblers have it on good evidence (see, for example,
CPRE’s 1999 Rural Traffic Fear Survey, referred to above) that people’s right
to walk on roads is being suppressed by this arrangement, along with their
desire to walk at all.

417 But the issue is compounded by the fact that many drivers appear not to
understand that people have the right to be on roads on foot as well as they
have the right to be on them in a vehicle. It is frequently nowadays the
experience of walkers, whether solitary or in groups large or small, and
though walking correctly on the right-hand side of the road facing the
vehicular traffic, to have horns sounded at them in angry fashion or to
receive gesticulated or verbal disapproval or abuse.?! It looks as if many
motorists think that it is the duty of pedestrians to keep out of their way at
all times, when in fact it is the duty of the driver to treat a pedestrian
walking along the carriageway with no less consideration and courtesy and
respect than as if it were another vehicle.

4,18 Here are a few small illustrations of the widespread misunderstanding in
this matter on the part of drivers. On 9 May 2009 the publication of a
Government consultation on road safety was reported in The Times; the
paper had an online ‘Have your say’ site, to which was made the following
contribution:

If you [as a pedestrian] are hit on the road, what on earth were you doing there?,

which glaringly reflects the misunderstanding that pedestrians have no
business on roads even though you have to walk on roads where there is no
footway. So did the comment, in a similar web-article (The Times, 16 May
2008),

What are pedestrians doing on the road to be hit by a car at any speed? Drivers
hitting pedestrians on pavements, crossings, etc should be prosecuted to the limit
of the law—agreed. Pedestrians being hit otherwise should be treated likewise, in
the event of their survival.

4.19 Not even elements of the motor-industry appreciate that pedestrians have
rights on roads. On 27 June 2003 The Times, in an article entitled ‘Car
makers have blind spot for pedestrians’, reported that

21 [t may be that motorists mistakenly conflate the concept of pedestrians walking along roads with
the concept of pedestrians crossing them. A pedestrian who crosses the road by stepping into the
path of a vehicle and causing its driver to brake may justifiably have incurred that driver’s anger,
because thanks to the ‘kerb-drill’ that was introduced back in 1942, pedestrians are supposed to
look both ways before crossing and are in dereliction of their responsibility if they do not. [n 1942
the government, concerned by the number of pedestrian casualties, children in particular,
introduced this ‘kerb-drill’. The message is that you should not cross the road until it is ‘safe’ to do
so. ‘Safe’ is generally understood to mean when no vehicle is in sight, or is far enough away as not to
need to slow down. The justice of putting the onus of avoiding accidents on to vulnerable road users
(including small children on their way to school) instead of drivers is a matter for debate elsewhere;
but the result is to make many drivers think that a pedestrian is at fault just by being in a road.
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4.20

4.21

4.22

a Toyota spokesman said that poor road design was to blame for many
pedestrian casualties, adding: ‘Pedestrian protection is very important to us,

but we also need to educate pedestrians not to be in the road in the first place.’
{Underlining added.}

The Toyota spokesman did not explain how pedestrians are supposed to
exercise their right to walk along the thousands of miles of rural roads with no
footway. Neither did a subsequent correspondent, who wrote that:

the Toyota spokesman seems to have worked it out. Remove anyone from the
roads who isn't in a car. Simple really. [The Times, debate@thetimes.co.uk, 2
July 2003].

If a spokesman for the motor-trade and the apparently-qualified drivers
articulate and intelligent enough to get themselves on to the Times letters
page cannot understand the law relating to pedestrian use of roads or that
non-motorised users have rights, what a saturation of misunderstanding
there must be among thousands of motorists on this point. Small wonder
that people who try to walk on roads report intolerance and abuse from
motorists.

So, people are increasingly thinking that the only safe way to be on some
rural roads is in a vehicle. We believe that this has led to fewer and fewer
journeys in rural areas being taken on foot, more people considering it safer
to drive for even short distances and for everyday errands and journeys than
to walk. Any consequent reduction in casualty statistics may give the
impression that the roads are somehow becoming safer, and that it is
therefore acceptable to make people walk on them.

The Ramblers submits therefore that because of the real danger, the
perceived danger, and the awkwardness walkers may feel at making obliging
motorists slow down and stop (and at the head-shaking and other gestures
and hooting or abuse from the less obliging ones), making people walk on
roads with no footway can never be seen as an acceptable course of action.
The ability of drivers to drive safely is not a ‘given’; and you can never be
sure that the one coming at you is safe and considerate.
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5.1

5.2

5.3

5.4

5.5

5.6

Legal considerations

The order would be made under sections 1 and 5 of the 1992 Act. Subsection
(6) of section 5 provides that ‘[a]n order under section 1 or 3 ... shall not
extinguish any public right of way over land unless the Secretary of State is
satisfied—(a) that an alternative right of way has been or will be provided,
or (b) that the provision of an alternative right of way is not required.’

We ask the Inspector, in assessing on behalf of the Secretary of State
whether any alternative is required or whether any alternative to be
provided is in fact adequate, to take into account what we say here about
‘Legal considerations’, and below under ‘Government guidance’.

The statute does not appear to require the Secretary of State to decide on the
adequacy of any alternative route, merely that where necessary one has
been provided; and there appears to be little in the way of case law on this
point. However, the Ramblers invites the Inspector to take into account two
cases which deal with the closure of rights of way under section 209 of the
Town and Country Planning Act 1971, the predecessor section to section 247
of the Town and Country Planning Act 1990. We submit that by analogy with
these leading cases, the Secretary of State should take into account the
general suitability and adequacy of any replacement path, and not make an
order where the provision is unsuitable or inadequate. The planning
legislation on the face of the statute in the cases we mention below
empowers the Secretary of State to make an order purely on being satisfied
that the stopping up or diversion is necessary to enable the development to
be carried out in accordance with planning permission, without
consideration of any effect on persons affected by the closures or diversions.

However, in K C Holdings (Rhyl) Ltd v Secretary of State for Wales and Colwyn
Borough Council (1990)22 it was held that the Secretary of State had
discretion to consider the merits and demerits of the proposed closure of a
footpath in relation to the particular facts that obtain. The judge (Sir Graham
Eyre QC) rejected the argument that once the Secretary of State was satisfied
that the development could be carried out only if the extinguishment was
effected, the Secretary of State was obliged to make the order.

And in Vasiliou v Secretary of State for Transport (1990)23 the Court of
Appeal ruled that the Secretary of State had to take into account the effect
that an order would have on the rights which would be extinguished. An
important relevant factor was that the legislation contained no provision for
compensating the public for the loss of its rights.

There is no case-law directly applicable to the limitation in section 5(6) of
the 1992 Act on the Secretary of State’s powers, but we draw the Secretary
of State’s attention to some useful guidance in a couple of cases to do with

2211990] JPL 353, at divider 7.
2311991] 2 Al ER 77, at divider 8.
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this same principle. They apply to section 116 of the Highways Act 1980, and
may not be binding on the Secretary of State in the present matter, and we
make no extravagant claims as to their force, but we submit that by analogy
the decision-makers in the present matter may find the cases of use.

5.7  The firstis Ramblers’ Association v Kent County Council (1990),24 in which it
was held that the magistrates, determining an application to extinguish a
public right of way under section 116 of the Highways Act 1980, would need
to bear in mind that the way had to be unnecessary for the public; the
convenience of the landowner was not a relevant factor. Lord Justice Woolf
(as he then was) said that where there was evidence of use, it would be
difficult for the magistrates properly to come to the conclusion that a way
was unnecessary unless the public were, or were going to be, provided with
a reasonably suitable alternative way. Woolf L] further held that when
deciding whether an alternative way was reasonable, the magistrates had to
be satisfied that the alternative way was suitable, or reasonably suitable, for
the purpose for which the public were using the existing way. For the general
guidance of magistrates in future cases, Woolf L] made these points—

First of all I consider the magistrates, in deciding whether a highway is
unnecessary, should bear in mind the question for whom the highway is
unnecessary. It is to be unnecessary to the public. It is the public who have the
right to travel up and down the way in question, and it is the public with whom the
magistrates should be concerned because the right is vested in them....

Then the justices might ask themselves ... the question for what purpose the way
should be unnecessary.... So far as that is concerned, it should be unnecessary for
the sort of purposes for which the justices would reasonably expect the public to
use that particular way. Sometimes they will be using it primarily to getto a
particular destination. Another reason for using a way of this sort can be for
recreational purposes.

In my view, where there is evidence of use of a way, prima facie, at any rate, it
will be difficult for justices properly to come to the conclusion that a way is
unnecessary unless the public are ... going to be provided with a reasonably
suitable alternative way.... [t must be suitable, or reasonably suitable, for the
purpose for which the public were using the existing way.

If it is a way which has similar characteristics as the existing way, then
certainly the justices can find that the existing way is unnecessary, albeit that the
justices must also bear in mind that the result of the loss of way could be to render
the other ways which are available more crowded than they are at present. Ifa
way is being used primarily by the public for recreational purposes, thatis a
consideration which the justices are perfectly entitled to take into account and, in
my view, should take into account in deciding whether the way is unnecessary. .

5.8 Mr Justice Pill (as he then was) added that it was not open to the magistrates
to decide that a way was unnecessary because they held the view that it was
in the public interest that the highway should be closed.

5.9  The second is Gravesham Borough Council v Wilson and Straight.?5 This was
also about diversions under section 116 of the Highways Act 1980, which
empowers a magistrates’ court to divert a highway ‘so as to make it nearer

24 (1990) 154 JP 716, [1990] COD 327 at divider 9.
25 [1983] JPL 607 at divider 10.
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6.1

6.2

6.3

6.4

or more commodious to the public’. In that case the appellants, Gravesham
Borough Council, were contending that a more ‘commodious’ route could be
provided if instead of the highway proceeding on its existing line, it was
diverted so that it turned at right-angles for the section with which the case
was about, went towards a river, ran along the river wall, and eventually
turned again and rejoined its existing route. It would be safer because it
would remove users’ encountering dangerous vehicles on the current line,
and the new route would be more attractive because of the riverside views it
would provide. Mr Justice Woolf (as he then was) ruled that the justices
were entitled to find that the proposed new route was not more
commodious, despite the river views, since it was narrower in places and
there would be deviation in level, and it was less direct.

Government guidance

In a publication called A guide to TWA procedures by the Transport and
Works Act Unit at the Department for Transport, there appears this
advice:—

[On page 16] The following matters are unlikely to be approved in TWA orders on
policy grounds, unless compelling reasons can be shown:

proposals which could more properly be dealt with under other existing statutory
procedures—for example the closure of an inland waterway or public right of way
where no associated new works requiring a TWA order are proposed.

[And on page 105] The power to extinguish a public right of way is however
restricted by section 5(6). This provides that a section 1 or 3 order shall not
extinguish a public right of way over land unless the Secretary of State is satisfied
that an alternative right of way has been or will be provided, or that one is not
required. If an alternative is to be provided, the Secretary of State would wish to be
satisfied that it will be a convenient and suitable replacement for existing users.

There are no associated new works requiring a Transport and Works Act
order in this programme, and we have seen no compelling reasons that any
level crossing closures desired by NR could not be dealt with by orders made
under sections 118A and 119A of the Highways Act 1980 which were
specifically inserted into the Highways Act 1980 by the 1992 Act because the
government at the time was sufficiently persuaded of the need for special
powers to divert or close public paths crossing railways on the level.

The Ramblers contend that the proposals in the draft order should have
been brought about by section 118A or 119A of the Highways Act 1980.

In any event, we ask the Inspector to take into account, in assessing the
provision of alternative routes, the authorities that we have mentioned
under ‘legal considerations’ above. They are not in any sense ‘binding’
authorities. But we believe them to be of persuasive value.
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7.1

7.2

7.3

7.4

8.1

General principles which the Ramblers say should apply to all the
proposals to divert public rights of way

The Ramblers submits that all new public rights of way must be adopted by
the highway authority for maintenance purposes, and that the highway
authority is suitably recompensed by NR for additional costs incurred in, for
example, grass cutting, maintenance of steps, repair of fences, or other
maintenance costs, by way of commuted sum payments. Diversions
involving underpasses or bridges in the proximity of watercourses are
acceptable only where risk of flooding is very infrequent.

All new rights of way should be shown on the definitive map and statement.
(It does not appear from the documentation that this will be so.)

In no case should an alternative route include stiles or other impediments to
use by people with mobility problems.

Any new field-edge paths in urban or village environs should have
permanent firm grass surfaces.

OBJECTIONS BY THE RAMBLERS TO SPECIFIC PROPOSALS

Where below we have objected to a closure or diversion, we reserve the
right to expand upon the objection or amplify it.

THE DIVERSIONS IN PART 1 OF SCHEDULE 2

9.

9.1

9.2

9.3

10.

10.1

Higham Ground Frame, parishes of Higham and Barrow (S24)

The Ramblers are neutral over the proposals affecting Footpath 006 Barrow,
the non-definitive path between points P010, P011A and P011, and
Footpaths 004, 002 and 003. The suggested creation of new routes is
welcomed and will provide good links to existing footpaths south of the A14.

However there are concerns—if we have understood matters correctly—
that these new alternative routes may not be deliverable because of lack of
landowner consent, which may take a considerable amount of time to
achieve.

We have therefore placed a holding objection subject to assurance on the
point that the paths will in fact be available.

Cattishall Crossing, Footpath 017, parishes of Great Barton and Bury St
Edmunds (525)

The Ramblers objects to this proposal. The crossing should not be closed
until a bridge is built. We recognize, of course, that, tragically, there has
been a fatality at this crossing. But the crossing is an important link in the
local footpath network: important not least because of the extensive housing
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10.2

10.3

11.

11.1

11.2

12.

12.1

12.2

12.3

13.

13.1

13.2

and industrial development in this area. It is a direct route, and the proposal
constitutes a significant detour.

It is essential that the bridge be built as soon as possible, and not put off to
sometime in the future (as we fear may be the intention).

The proposed diversion and new right of way along the side of the railway
line back to the north of the level crossing is an extremely long way round,
even for cyclists. If the diversion should go ahead then the original route
north of the underpass which meets the byway W-271/004/0 should be
reinstated as a new right of way.

Barrells Crossing, parish of Thurston (527)

The Ramblers objects to the Barrells Crossing S27 proposals. The diversion
route is too long. The inconvenience from having to walk the extra length is
not mitigated by attractive scenery or the like. We believe more pleasant
alternatives to walking along the line could be made available.

Moreover the road bridge over the railway is not safe. Pedestrians
approaching it cannot see what is coming up the other side of it, and the
verges on the bridge itself are minuscule offering no realistic refuge for
pedestrians. It is not clear that proposed measures to address pedestrian
safety on this bridge could possibly work.

Grove Farm Crossing, parish of Thurston (528)
The Ramblers objects to the Grove Farm Crossing S28 proposals.

The diversion route is naturally inconvenient, being indirect and too long.
Should the proposal for the new path to run east-south-east from S28 not
materialise, walkers would be seriously disadvantaged.

The alternative route for walkers south of the railway coming from
Stockhold Green in the west and heading for Grove Farm and the newly
proposed (by Suffolk Wildlife) expanded reserve lying between Grove Farm
and the River Blackbourn would face a long detour to the south, using the
existing rights of way to reach that destination.

Footpath 012, parish of ElImswell (S29, Hawk End Lane Crossing)

The Ramblers objects to this proposal. We do not think that the red route
(on the Design Guide’s Design Freeze drawing) is viable. Very few people
would wish to walk along the north side of the railway, under the bridge,
then back up the other side to re-gain access to Hawk End Lane.

Footpath no. 11, which skirts around the factory site, which has just had

planning permission granted for 190 homes, would be a more useful route if
it were to access the footway of the industrial estate. Residents from this
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13.3

14.

14.1

15.

15.1

15.2

15.3

16.

16.1

16.2

proposed development would have a short walk to the station, to the pub
and to the shops; and it would save walking along the increasingly busy
Station Road. On the plans for this proposed development, the path is shown
running along the new roads and terminating at the railway (as it does at
present).

We feel that if there were discussions between the developer and NR, a
suitable compromise could be obtained, which would be safer for the
residents and at a considerably lower cost.

Footpath 009, parish of Elmswell (S30, Lords No. 29 Crossing)

The Ramblers has no objection to this proposal. The path leads only to a cul-
de-sac path. Many dog-walkers use it, but the route over Lords Bridge is a
good, and safer, connecting alternative.

Footpath 035 and non-definitive path between points P051, PO51A and
P048, parish of Wetherden (S31, Mutton Hall Crossing)

The Ramblers objects to this proposal, which involves re-routing users over
the road bridge.

The road at this point is dangerously narrow, being just wide enough to
allow two cars to pass. There is no footway on the bridge, nor even a refuge;
and it is on a bend, and visibility is poor enough even without that. The
speed-limit for vehicles on this road is 60mph. Itis hard to see how
proposed safety measures could satisfactorily address these concerns.

The Ramblers believes this level crossing path, which has no record of
incident, could in any case be made safer than it is by the simple expedient of
regular cutting-back of vegetation.

Footpath 014 and non-definitive path between points P062, P062A,
P060B and P060, parish of Bacton (S13, Fords Green Crossing)

The Ramblers objects to this proposal. The severance will have a significant
effect on the rights of way network. It will have a serious adverse effect on
the popular route between villages east of the railway, Cotton to
Mendlesham and Bacton to Wyverstone.

For example there is at present a route as follows. Commencing on the
B1113 at Fords Green at grid reference 061663, footpath 014 runs west-
north-westerly to Fords Green crossing, then heads northwards to St Mary’s
Church in Bacton. Once past the railway it goes close to a moat; this, and
more especially the Saxon foundation of St Mary’s church and its tower built
¢ 1330, give this section of path a sense of history and heritage, and the
destination gives it the feel of an historic, natural desire-line, perhaps used
by many generations both before and after the building of the railway.
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16.3

16.4

16.5

17.

17.1

17.2

17.3

17.4

17.5

The alternative with the crossing closed will be the new north-easterly route
following the eastern side of the railway in a dead straight line. If we have
understood the proposals correctly, then to reach the church and its
environs, which include the two continuation paths2¢ heading north-north-
westerly and north-easterly from it, the walker will need to do significant
road-walking, including on the relatively uninteresting modern development
along Pound Hill in Bacton.

Thus the sense of the original route’s direct purpose is lost, and, if we may
use the words of the Inspector in the Harrow School case cited above in
section 2 of this Statement, that original route is one whose directness ‘gives
walkers a sense of purpose which is lost on a route which turns at angles to
avoid modern, man-made features.’

There have been no incidents here and the crossing could be made safer by
the simple expedient of regular cutting-back of vegetation.

Footpath 013 and non-definitive footpath, parish of Bacton (569,
Bacton Level Crossing)

The Ramblers objects to this proposal. It is an amenity path and its closure
will cause hardship to the residents of Bacton.

We understand that research suggested it may not be greatly used, but this
makes it no less valuable to persons who do use it. The severance will have a
significant effect on the rights of way network.

The road-walking which will have to be done by users of the existing path is
disproportionate; and the roads are not suitable. The B113 (Broad Road) on
to which people will be diverted has very little verge. The speed limit (if
obeyed) may be 40mph and 30mph; but the road is highly trafficked some of
the time, and busy most of the time. A footway was once proposed as part of
the present scheme, though this proposal appears to have been abandoned.

The railway bridge over Pound Hill (like most railway bridges) was
constructed before the age of the motor vehicle. There is hardly room for
two vehicles to use the underpass at the same time, though it is barely
possible. There is no room for a proper footway: so there is no scope for
realistic provision for pedestrians, who will be in constant danger (or fear of
it) from vehicles.

The underpass is well known to flood after heavy rains. This means that
pedestrians will (at best) be sprayed by water thrown up by passing
vehicles. It can get too deep here to use on foot without walkers being knee-
deep.

26 These are a footpath in the Westhorpe direction, and the bridleway which then bifurcates as Carr
Lane to reach Westhorpe, and as Finningham Lane to reach Finningham.
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17.6

18.

18.1

19.

19.1

19.2

20.

20.1

21.

211

21.2

None of these adverse factors is an encouragement to walking.
Bridleway 010 Finningham (S16, Gislingham Crossing)

This is a holding objection to this proposal. We will withdraw it provided the
alternative route is constructed as a bridleway to the point where it joins
Eastlands Lane.

Footpaths 026 and 022 and non-definitive path between points P078,
P083 and P080 and P081 and P084, parishes of Gislingham and
Wickham Skeith (S17, Paynes Crossing)

The Ramblers objects to this closure, which would cause a significant break
in the path network. With the extinguishment of the south-eastern section of
footpath 022 Gislingham, the natural desire-line to the south-east towards
Wickham Street and Wickham Skeith is lost; the walker is sent instead on a
less natural diversion first to the east-north-east and then southerly, to
reconnect near Starhouse Farm.

If good sightlines were maintained, the crossing should not be a significant
safety issue. The line here is straight, and level for many miles in both
directions.

Footpath 033 parish of ‘Needham Market’?” (S08 Stacpool Crossing)

We neither agree nor disagree with this, though the path w-121/034/0 is
made something of an ‘orphan’, since the south-western section of 033 is to
be extinguished. That is the footpath nearest to a walker emerging from 034
on to the B1113. Its extinguishment means that footpath 010 Baylham is
their next available off-road link in that direction.

Footpath 012 and non-definitive path between P099 and P102, parish
of Barham (S07, Broomfield Crossing)

The Ramblers objects to the proposal. The alternative route is significantly
less convenient, in terms of directness and length.

We acknowledge that the re-siting of the path on drier ground to the west of
the railway bridge is a benefit. But in exchange for the 280 metre field path
proposed to be closed, users are being offered the same length on a track
which the Ramblers believe to be a right of way in any case. There is merit in
retaining the apparent cul-de-sac section east of the foot-crossing, as there is
in fact a track shown from there to the bridge.

27 We think this is actually the parish of Barking, not Needham Market as it appears in Schedule 2.
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22.

22.1

22.2

22.3

23.

231

24.

24.1

25.

25.1

25.2

Footpath 34 and non-definitive path, parish of Wherstead (S05,
Pannington Hall Crossing)

The Ramblers objects to this proposal. The alternative, in terms of direction
and distance, is inconvenient.

The existing line is a straight section of trackway with good views for the
walker.

With this proposal the walker loses 1000 metres of open path, in exchange
for a slightly longer path closer to The Street. (The earlier proposal
mentioned during the pre-application consultation seemed far better.) We
recognize that the new section is to be off-road, but it seems a somewhat
artificial and indirect diversion.

Footpath 018 and non-definitive path, parish of Bentley (S04, Island
Crossing)

The Ramblers are neutral on this. The alternative route is longer, but we are
unsure as to how the views would compare. We are sure some people would
appreciate the circular route to the west of the line, with the footpath
parallel to the minor road added.

Footpath 022 and two non-definitive paths, parish of Bentley (S03,
Buxton Wood Crossing)

The Ramblers do not object to this, though we regret the loss of the section
with better views.

Footpath 006 and non-definitive path, parish of Brantham (S02,
Brantham High Bridge)

The Ramblers objects to this proposal. Our concerns are the relative
inconvenience of the diversion route and the effect on connection with the
local rights of way network.

Whilst the new route proposed is an improvement on the proposal made at
the earlier, consultation stage, there is still 320 metres of road walking. The
use of Jimmy’s Lane is of some value, given the permissive paths (not shown
on the plans with the draft order) which connect to Gravel Pit Lane. Part of
the alternative runs adjacent to the railway for 400 metres so is less pleasant
in terms of amenity.
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26.

26.1

26.2

26.3

26.4

Footpath 013, parish of Brantham (S01, Sea Wall Crossing)
The Ramblers objects to this proposal.

Part of the route to be lost, from the Sluice to the railway crossing, has
excellent views. This is a popular walk, not least among bird-watchers; and
it is unfortunate that it should be lost.

The current layout makes for a good circular walk. On the other hand, the
alternative, of walking (say, west-south-westwards) on restricted byway 014
and footpath 013 along the north side of the railway, then in the opposite
direction east-north-eastwards on the southern side of it on the new right of
way between points P161 and P162, seems bizarre, turning a ‘circular’ walk
into a somewhat artificially rectangular one. The overall effect is somehow to
make the railway itself, not the estuarine and maritime aspects of Seafield
Bay and the Stour generally, the focus of the walk. The railway may be an
interesting feature but it cannot, with respect, begin to compete with the
views of the estuary enjoyed by those whose rights are to be extinguished by
this order.

Sections of the intended new right of way are low-lying and may be boggy, or
subject to flood, in time of wet weather.

THE EXTINGUISHMENTS IN PART 2 OF SCHEDULE 2

27.

27.1

27.2

27.3

Non-definitive path in parish of Newmarket (S22, Weatherby Crossing)

The Ramblers now objects to this proposal.28 This crossing has almost
certainly been in existence since the advent of the railway. It provides a very
useful and well-used pedestrian link between outlying residential areas, and
with a large block of allotment gardens and with the Newmarket Town
football ground, all to the south east of the line, and the Town Centre, just a
few minutes’ walk away. The approach, say from the south-east end of
Cricket Field Road, is quiet, with no through traffic.

The alternative route suggested would be entirely on roadside footways, in
the main alongside the busy B1103, New Cheveley Road. This is a much
longer route, involving relatively steep gradients in both directions. This
option would be less pedestrian-friendly and would encourage the use of the
car.

This crossing, being in an urban area, is rather different to the type
encountered on a predominantly recreational rural route. It is clearly used
by a great number of people every day. An alternative to closure needs to be
found, such as a warning system of the kind provided at level crossings with
roads.

28 We trust that this is permitted. We have reconsidered the matter since our letter of objection in
which we did not object.
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28.

28.1

28.2

28.3

28.4

28.5

29.

29.1

29.2

30.

30.1

Footpath 001, parish of Higham (523, Higham Crossing)

This is a holding objection to the closure. From an early stage we found this
crossing to be physically closed by chain-link fencing, with steps and signage
removed, and it remains in this condition, making it less easy to assess the
proposal.

Prior to the dualling and re-routing of the A14 (then the A45), in the mid-
1970s, Higham footpath no. 1 crossed the (then) single carriageway, but was
not, apparently, taken into account when the ‘new’ road was designed,
resulting in a dangerous crossing of the dual carriageway. However, that
section of the footpath to the north of the new road was subsequently
diverted at the request of the landowner to a field-edge route, approximately
600 metres to the east, providing facility to cross the A14 via the road bridge
which carries the Barrow-Tuddenham road.

No changes to the south of the new road were proposed at that stage and, to
reach the southern section of Higham Footpath no. 1, there was no
alternative to a 600-metre trek westwards along the former A45, now an ‘on’
slip-road of the A14, with increasing volumes of fast-moving traffic, via the
Round House junction, before turning south, off-road, to reach S23. That part
of the slip-road to the west of the Round House is particularly hazardous,
and a route using the village street southwards is the preferred option.

This should, however, be supplemented by a ‘safe’ footway alongside the
former A45 between the road bridge referred to above and the Round
House—this being a condition of agreement to the closure, for road safety
reasons—Ilinking the rights of way on both sides of the A14.

We will withdraw the objection if this requested footway can be provided.

Footpath 012 parish of Haughley, Footpath 006 Old Newton with
Dagworth, and non-definitive path between points P054B and P054C
(511, Leggetts Crossing)

The Ramblers objects to this closure. The paths affected have great amenity
value and closure would sever an important link in the footpath network of
0ld Newton and Bacton. The loss will cause unmitigated inconvenience to
the path’s users. This is a significant break in the network.

There have been no incidents at this crossing, which the Ramblers believe
could be made safer by the simple expedient of cutting-back of vegetation to
improve users’ sightlines. The railway here is a straight and level section of
track and (when clear of vegetation) the view for the walker extends to
considerable distance both north and south.

Non-definitive footpath, parish of Mellis (S21 Abbotts Crossing)

The Ramblers does not object to this closure.
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THE REDESIGNATION OF HIGHWAYS IN SCHEDULE 3
31. Byway open to all traffic 11, parish of Mellis (S18, Cow Pasture Lane)

31.1 The Ramblers welcomes this redesignation of a BOAT to the status of
bridleway.

THE TEMPORARY STOPPING UP OF STREETS IN SCHEDULE 8

32. Footpath 018, Westerfield, Borough of Ipswich (S033)

32.1 This closure causes us some concern, so we object to this closure, temporary
though it appears to be. This footpath, part of a promoted walk known as the
Fonnereau Way, is an essential link in a useful walk which enables Ipswich
residents to access their local countryside easily. The alternatives are not
satisfactory, though we acknowledge that the route by Mill Farm could be
useful for people of limited mobility for whom the proposed bridge was too
difficult to use.

32.2 The existing crossing is an important one and the Ramblers requests that it
remain open until a proposed bridge is built and brought into use.

33. Closing
33.1 The Ramblers trusts that these observations will assist.

33.2 It may be that before any inquiry is held, it will be possible by negotiation to
resolve at least some of the issues mentioned above.

33.3 Aside from that possibility, we ask the Inspector to take the above

considerations into account in deciding whether to recommend the making
of the orders in their present form.

—2h4



%% The Planning Inspectorate

Order Decisions

Inquiry held on 17, 18, 19 January, 28 February and land 2 March 2017
Site visit made on 13 March 2017

by Alison Lea MA (Cantab) Solicitor

an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

Decision date: 20 April 2017

Order Ref: FPS/M5450/4/1

e This Order is made under Section 119 of the Highways Act 1980 and is known as the
Harrow School Playing Fields (Footpath No 57) Diversion Order 2013.

¢ The Order is dated 3 July 2013 and proposes to divert the public right of way shown on
the Order plan and described in the Order Schedule.

e There were 12 objections outstanding at the commencement of the inquiry.

Summary of Decision: The Order is not confirmed

Order Ref: FPS/M5450/4/3

e This Order is made under Section 119 of the Highways Act 1980 and is known as the
Harrow School Playing Fields (Footpath No 58) Diversion Order 2016.

e The Order is dated 7 April 2016 and proposes to divert the public right of way shown on
the Order plan and described in the Order Schedule.

e There were 12 objections outstanding at the commencement of the inquiry.

Summary of Decision: The Order is not confirmed

Order Ref: FPS/M5450/6/1

e This Order is made under Section 26 of the Highways Act 1980 and is known as the
Harrow School Playing Fields Public Path Creation Order (No 1) 2013.

e The Order is dated 3 July 2013 and proposes to create a public right of way as shown
on the Order plan and described in the Order Schedule.

e There were objections outstanding at the commencement of the inquiry.

Summary of Decision: The Order is not confirmed

Order Ref: FPS/M5450/6/2

e This Order is made under Section 26 of the Highways Act 1980 and is known as the
Harrow School Playing Fields Public Path Creation Order (No 2) 2013.

e The Order is dated 3 July 2013 and proposes to create a public right of way as shown
on the Order plan and described in the Order Schedule.

e There were objections outstanding at the commencement of the inquiry.

Summary of Decision: The Order is not confirmed

Procedural and Preliminary Matters

1. Order Ref. FPS/M5450/4/3 dated 7 April 2016 replaces Order Ref.
FPS/M5450/4/2 dated 3 July 2013. When the latter was submitted to the
Secretary of State for confirmation it became apparent that there were errors
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Order Decisions FPS/M5450/6/1, FPS/M5450/6/2, FPS/M5450/4/1, FPS/M5450/4/3

10.

11.

12.

13.

14.

15.

16.

to, and indeed rely on, various aspects of the history to the making of these
Orders, I set it out in some detail.

Planning permission was granted in 2003 for development which included “12
replacement tennis courts” and “2 all-weather pitches? and fencing”. The
application was made in January 2001. Neither the School nor the Council has
been able to supply copies of the application or plans but it is accepted that the
development was constructed in accordance with the permission.

The tennis courts and astroturf pitch compound were constructed over the
definitive line of FP57, which has been obstructed by the tennis courts since
that date. The astroturf pitches are located either side of the definitive line of
FP 57, which runs along a paved area between the pitches. The line was
blocked for many years due to the locking of gates at either end and the
placing of heavy machinery against one of the gates. Following complaints the
machinery was removed and the gates unlocked. Members of the public are
now able to walk the definitive line between the pitches.

Both the planning permission and the report to committee are silent as to the
existence of FP57 and the fact that the development would obstruct the
definitive line. Following the grant of permission on 28 April 2003 no action to
extinguish or divert FP57 was taken.

A Permissive Footpath Agreement was entered into by the School and the
Council on 23 May 2003. The correspondence leading to it was explored in
considerable detail at the inquiry.

The first piece of correspondence is a letter dated 27 September 2000 from the
Council to the School which refers to the Council’s support for an initiative by
the London Walking Forum to create an orbital waymarked path around
London, the “Capital Ring”. It refers to a section of the Capital Ring utilising
“the public right of way across Harrow School’s playing fields, from the end of
Football Lane to Watford Road” and states that “obviously conflict occurs when
walkers wish to use the path and matches are being played. The route around
the pitches is not clearly defined, and can lead to walkers wandering over the
School’s land to try to find their exit point”.

The letter goes on to state that “the Capital Ring route is designed to be easy
to follow without the aid of a map” and that “*Mr Bob Dunn, of the London
Walking Forum Executive/Ramblers’ Association, has kindly prepared a
schedule for the signage that will be necessary for this section of the Capital
Ring. I believe he has already spoken to you, and canvassed his suggestion
that an alternative route around the pitches could be waymarked, subject to
the School’s permission”.

The letter then invites comments on “whether the School would be prepared to
enter into a legal agreement creating a “permissive route” along the line
suggested by Mr Dunn, whist retaining the public right of way across the
pitches, as at present” and states that the “advantages of such an
arrangement, apart from directing walkers away from conflict with players and
helping to contain unintentional trespass over the School’s fields, is that it
allows an element of flexibility in the arrangements, and the opportunity to
review them if circumstances change. The alternative of extinguishing the

2 Referred to throughout the inquiry as the astroturf pitches
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Order Decisions FPS/M5450/6/1, FPS/M5450/6/2, FPS/M5450/4/1, FPS/M5450/4/3

also states "Ramblers’ Association would probably not be happy to see ancient
rights of way permanently diverted therefore “permissive route” approach may
find favour and “a notice confirming that the rights of way remain available but
alternative safer and more attractive routes have been marked for walkers’
convenience was suggested”.

22. The note also records that “as the route across the tennis and astros related to
development proposals, Bob Dunn would confer with colleagues at Ramblers’
Association and "I made it clear throughout that we were hoping to be able to
get Ramblers’ Association support for the alternative route proposed”.

23. A further file note dated 2 July 2002 states that Bob Dunn had called Mr Gray
to inform him that he, Mr Dunn, had discussed an alternative permissive route
across the line of the new tennis courts and astro pitches with other senior
members of the Ramblers’ Association and that as the route is described as
“undefined” the Ramblers Association had no problem with the suggested
permissive route. The note then states that the Council would draw up a legal
agreement for the Capital Ring and find out what steps need to be taken with
regard to the second permissive route.

24. The next correspondence encloses an agreement for execution by the School.
Mr Gray responded on 1 April 2003 stating that “unfortunately the plan of the
site shows the route of the existing path No 1(A-B)? as a straight line across
the playing fields, whereas the Schedule to the Definitive Rights of Way Map,
describes the route as “undefined”. Clearly I do not want to suggest that the
footpath is anything other than undefined and the line between A and B should
therefore be removed”.

25. The Permissive Footpath Agreement was entered into on 23 May 2003 and
shows 2 new permissive paths. The first is similar to that now proposed as the
diversion of FP58 and has marker posts for the Capital Ring Route shown along
it. The second follows that route until the Capital Ring Route turns towards
Watford Road, at approximate Point E on the current Order plan and is then
similar to the creation order route from E-D-C on the Order Plan, and C-B on
the diverted route of FP57. The definitive line of neither FP57 nor FP58 is
shown but there is a note that those paths are undefined between A and B and
A and C in the Schedule to the Definitive Map®. In the agreement the School
grants the public “permission to walk along the permissive footpaths as
alternative routes to the existing footpaths” and can close or alter the
permissive footpaths by giving not less than 6 months’ notice.

26. A letter dated 16 December 2003 from the Council to Mr Gray refers to
“complaints that the Council has received from members of the public” as a
result of FP57 being “blocked to enable the pitches to be fenced”. The letter
states that “the permissive footpaths were created as alternative routes to the
existing footpaths and that gives members of the public the choice, to use the
existing path or the permissive path. There is nothing on the Agreement file to
suggest that the Council authorises the erection of the fence and no
authorisation has been given....I must remind you of the public right of way
over the existing footpath and request unfettered access to all members of the
public”.

3 A-G on the Order Plan
4 A-G and A-B on the Order plan
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Order Decisions FPS/M5450/6/1, FPS/M5450/6/2, FPS/M5450/4/1, FPS/M5450/4/3

Reasons

Whether it is expedient in the interests of the owner, lessee or occupier of

33.

land crossed by the path or of the public that the path be diverted

Both of the Orders are made in the interests of the owner of the land, namely
Harrow School.

Footpath 57

34.

35.

36.

37.

38.

39.

Part of FP57 is obstructed by the fencing surrounding the tennis courts. In
order to enable the public to use the definitive route, the minimum which
would need to be done is for gaps to be made in the fencing to enable the
public to walk across, or at the very least close to, the playing area of 6 of the
courts’. The School submits that the reality of the situation is that those 6
courts, which are high quality and well used by both the School and by the
Harrow Lawn Tennis Club, would be lost.

I accept the points made by some of the objectors that the courts are not in
constant use and that it may be possible to reconfigure them in a way so as to
minimise loss or indeed to provide courts elsewhere. Nevertheless any of these
solutions is likely to involve expense and/or inconvenience to the School and I
accept that it is in the interests of the School that FP57 be diverted to avoid the
tennis courts.

The part of FP57 which passes between the astroturf pitches is paved and
separated from the pitches by fencing. Following construction of the pitches,
the gates at either end of the paved area were locked and members of the
public were therefore prevented from walking the definitive line. I understand
that following complaints the gates were unlocked in early 2012 and, following
discussions between the School and the Council, were removed in 2015.

The paved area between the pitches is used by pupils and staff to access the
pitches and as a spectating area for sports events, both by pupils and parents.
The School states that there are issues of child safety and that diverting the
route away from this area would reduce the risk to child pupils. I acknowledge
the School’s concerns about safeguarding and safety and appreciate that these
are matters which must be taken seriously.

However, it has not been suggested that there have ever been any incidents
relating to the safety of either a pupil or member of staff. Gareth Thomas MP
pointed out that the School operates in an environment of its facilities being
used by members of the public and that there are many points of public access
to the playing fields. Nevertheless, he was not aware of any conflicts with
members of the public having occurred. I also note that pupils live in boarding
houses within Harrow-on-the-Hill, walk along the High Street on a daily basis
and use Football Lane to access various School facilities, all of which will bring
them into contact with members of the public. It is difficult to see why it would
be more likely for incidents to occur on FP57, or indeed FP58, than elsewhere.

There is some debate about the number of spectators likely to be present in
the paved area between the pitches, with the number seen varying from

witness to witness. Mr Arundell, who I accept is most likely to have detailed
knowledge, referred to 50 -100 spectators, rising to around 200, or perhaps

5 There is some disagreement as to the exact line of FP57 where it crosses the courts
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45.

from the Pebworth Road end of the route and that it may be brought in on the
footwear of users of FP57. However, I note that boys playing Harrow football
would also return from this direction and, although I am informed that they are
instructed not to walk through the paved area in boots, photographic evidence
has been produced of boot studs in the mud. Furthermore, there is no
evidence of mud in quantities likely to cause a hazard, no recorded incidents of
any pupils slipping in mud, and no evidence of any special cleaning of the
pitches which has been required due to mud.

It seems to me that none of the problems to which the School refers in relation
to the part of the footpath which passes between the astroturf pitches are
significant. Nevertheless they are clearly of some concern to the School and
there is no doubt that the School considers it to be in its interests to divert
FP57 away from the astroturf pitches.

Footpath 58

46.

47.

48.

FP58 crosses a number of marked out sports pitches. Many of the objectors
state that the footpath was in existence for a long time before the pitches were
marked out and the evidence before me suggests that the pitches were marked
out in their current configuration or similar around the time of the planning
permission for the tennis courts. Nevertheless the School states that there
have been pitches on this land for many years prior to that time. I note the
long tradition of sporting excellence at the School, the importance of the
pitches to the School and the fact that pitches are also used by outside
organisations such as rugby squads. I also note Mr Arundell’s evidence that it
would not be possible to reconfigure the pitches to avoid the definitive line
without a loss in the number of pitches. Although Mr Eley has suggested ways
in which the pitches might be able to be reconfigured, it is clearly the School’s
preference that, at least for the time being, the pitches remain in their current
locations.

It is clear that use of FP58 when sport is being played on one of the pitches
crossed by it would interrupt the sporting use and the School refers to the
conflict which occurs. I accept that the word “conflict” does not necessarily
mean physical conflict, whether actual or potential and can also mean a conflict
of legal rights. I note the reference in the Council’s letter of 27 September
2000, when a permissive route for the Capital Ring route was first raised, to
“conflict occurs when walkers wish to use the path and matches are being
played”.

In practice it seems that any conflict is limited, both due to the fact that it is
often the case that the pitches are not in use® and, on the occasions when they
are, all the evidence before me is that users divert around the pitch. For
example Gareth Thomas MP described how he had used FP58 since he joined a
running club at the age of around 15 and that in all the years he had been
running he could only recall one occasion when a pitch he wished to cross was
in use. On that occasion he ran around the edge of the pitch and spectators. Ms
Lloyd said that on the couple of occasions when she had used the path and
sport was being played she walked round the top of the pitch. Others stated
that avoiding a match on such occasions was similar to diverting from the line
of a footpath across a field to avoid cows or a farmer ploughing.

8 Mr Catherall calculated a usage of about 6.5% of daylight hours based upon the charts put in evidence by the
School.
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54,

arranged and marked out so as to maximise the use of all the available ground
and space available”'! and there is no evidence that future flexibility is a
current priority.

I conclude therefore that it is expedient in the interests of the owner of the
land crossed by the paths that FP57 and FP58 be diverted. I note that the
School also submits that it is expedient in the interests of the public that the
paths be diverted. The Orders were not made on that basis and as I have
concluded that it is in expedient in the interests of the School that they be
diverted I do not need to consider that matter further.

Whether the new routes to be provided would be substantially less
convenient to the public

Footpath 57

55.

56.

57.

58.

In considering convenience the School submits that, as members of the public
cannot presently follow the line of FP57 and must divert around the side of the
tennis courts, the correct comparison is between the new route and that
currently taken with the obstruction in place. This is on the basis of its
submission that the tennis court netting is not a temporary circumstance. The
reason for this, it says, is that the netting was erected pursuant to a lawful
planning permission which was granted less than a month before the
Permissive Footpath Agreement was executed and in its submission does not
form a wilful obstruction. The School states that, given the Council’s support
for the School’s position, there is no prospect of any proceedings to remove the
obstructions and therefore the existing route of FP57 should be assessed as if it
is obstructed.

The Council submits that the tennis court netting is a temporary obstruction
and, if the diversion order is not confirmed, it would require the obstruction to
be removed. Circular 1/09 refers to temporary circumstances as “including any
buildings or other structures preventing or diminishing the use of the way”.
The grant of planning permission does not authorise the obstruction of a right
of way and in my view it would be incorrect to assess whether or not the new
way is substantially less convenient on the basis that walkers are unable to
follow the definitive line at present. Whether or not that obstruction is “wilful”
has little relevance to this question.

The School states that if the obstruction has to be removed it would cut two
holes of the appropriate width in the netting so that users of FP57 could cross
the courts. On this basis I consider that the proper comparison is between the
diverted route and the unobstructed definitive line passing through the tennis
courts via gaps in the fencing.

The diversion order would result in an increase in the length of FP57 by about
107 metres, which the Council submits would result in an additional walking
time of approximately 1 minute and 47 seconds. The evidence indicates a mix
of recreational and non-recreational use, although I accept that the majority
appears to be the former. I agree with the School and the Council that
recreational walking is likely to be less time critical although I note the
evidence of Mr Catherall with regard to the time pressures on his morning dog
walk.

11 Ralph Arundell proof para 26
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66.

I also note that the creation order routes would add new definitive routes,
making some, albeit perhaps not common, journeys, for example from
Pebworth Road to the Northwick Park Hospital, slightly shorter.

Whether it is expedient to confirm the Orders having regard to the effect
of the diversion on public enjoyment of the way as a whole, and any other
relevant matters

Footpath 57 - effect on public enjoyment

67.

68.

69.

70.

As previously stated I agree with the Council that the obstruction presented by
the tennis court fencing is a temporary circumstance. However, the minimum
which would need to be done in order to allow the public to use the definitive
route would be to make appropriate gaps in the fencing. That is what the
School says that it would do and I shall therefore consider the effect on public
enjoyment on that basis.

The School also states that it would erect 2 metre high fencing either side of
the definitive route as it crosses the tennis courts. The unaffected courts would
remain in tennis use and the narrow strip of land to the west of FP57 would, it
is suggested, be used for other purposes, for example to carry out cricket, or
other sports practice. The School submits that this “fallback position” should be
taken into account in any consideration of the effect on public enjoyment. The
Council agrees with this submission.

It seems to me that there is a wide range of action which the School could take
in the event that the diversion order is not confirmed. The School made it very
clear that the loss of any tennis courts would be unacceptable as 12 are
required both for School use and for the Harrow Lawn Tennis Club. Some of
the objectors stated that they did not wish to see the School lose the tennis
courts and both Mr Eley and Mr Catherall proposed ways in which the courts
may be able to be reconfigured. Although it may well be the case that such
reconfiguration might not represent the optimum layout for courts, it is difficult
to accept that, given the position of FP57, the School would lose 6 tennis
courts, fence either side of the public footpath and introduce an alternative
sporting use to the narrow strip of land to the west, rather than explore
alternative solutions.

In addition Mr Eley proposed an alternative diversion along the paved area to
the west of the tennis courts and only a short distance from the definitive line
of FP57 (the Eley Route), thereby leaving the tennis courts unaffected. I agree
with the School that there is no guarantee that there would be no objections to
any such proposal. I also note that Mr Arundell states that the School had
considered possible alternative routes, including the Eley Route'? and possible
re-configurations but that none of these was in its view practical or feasible.
However no detail of the routes or re-configurations considered has been
provided to me and similarly neither has any detail of the School’s proposals
for the narrow strip of land to the west of FP57 in the event that the Order is
not confirmed. I also note the comment of Mr Catherall that the fencing the
School suggests would be constructed around FP57 would be seen as
“somewhat unfriendly or even hostile” and would harm the School’s reputation
and relationship with the public.

2 Mr Arundell stated that this route was not acceptable to the School primarily because members of the public
would be passing between the tennis courts and the athletics pitch and there may be issues of mud.
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77.

78.

79.

80.

81.

the time of my site visit views were available through the court fencing,
although in places the view is impeded by the awning over the seating area
between the courts. I also understand that at times the fencing is covered by a
fine mesh which impedes the view through. In the absence of the mesh it was
possible to see Harrow Park beyond the courts, albeit through the court
fencing.

At the end of the courts the route passes over the open grassed area, over
slightly rough ground and a manhole cover. Prior to reaching the astroturf
pitches there are unimpeded views to the right towards Harrow Park. The route
then passes alongside the eastern boundary of the astroturf pitches and due to
the presence of lighting columns would be located about 1.5m away from the
fencing at the edge of a sloped area. Views of Harrow Park are restricted by
high fencing and the view ahead is pleasant but unexceptional. At the end of
the courts, at Point C, the route crosses at an angle to join Point B.

Walking from Point B to Point A, the diverted route turns away from the natural
desire line to head towards Point C and then turns alongside the astroturf
fencing. At this point the height of the fencing is about 3.5m and views of
Harrow Park are restricted by this and other sporting paraphernalia. A view of
the listed buildings of Harrow-on-the-Hill is available at an angle but again is
restricted by the fencing. In the area between the astroturf pitches and the
tennis courts the views are unimpeded. When the tennis courts are reached,
any view is through the courts, which I accept will sometimes be further
impeded by fine mesh.

In accept that, in particular when walking from Point B towards Point A, the
panoramic view of the listed buildings on Harrow-on-the-Hill available from
FP57 adds considerably to the enjoyment of the route. The views from FP57
where it passes through the astroturf pitches are to a large extent unspoiled by
the presence of the pitch and fencing whereas the higher fencing adjacent to
the diverted route significantly detracts from the enjoyment of the view. When
the tennis courts are reached, the views from the definitive route are
considerably more restricted and, in my opinion, little better than those
available from the diverted route. This would not however be the case on
occasions when the fine mesh is in place.

In the event that the School implemented its fallback position, walking between
2 metre high fencing would detract further from the enjoyment of views on this
part of FP57. However the longer distance views available between Point B and
the tennis courts would be unaffected. Although it is only from that part of the
definitive route, and when walking in that direction, that clear views of Harrow-
on-the-Hill are available ahead, I agree with the objectors that those views are
exceptional. To divert away from that view, around the high fencing of the
astroturf pitches, and to see the view through that fencing would have a
significant impact on public enjoyment of the route as a whole.

The School states that no-one has claimed that the route is ancient and that
the only information available is that it has been a public footpath since the
date of the first definitive map. The details of how FP57 came to be on the first
definitive map have not been made available to me but I note that the route is
shown on the Ordnance Survey map ¢1868. Although this does not necessarily
mean that it was considered to be public at that time it does mean that it
existed on the ground as a route.
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to and from church and that the “proposed new route would destroy that visual
connection with the area’s most prominent landmark, a connection that has
subsisted for over 900 years”. In his view “this ancient right of way has
heritage value that should not be casually overlooked. The straightness is
characteristic of a “Coffin Road” - a rarity in England. Thus the straightness is
part of the heritage”.

90. Ms Ashbrook also submits that FP58 is “clearly part of an ancient route”, shown
on the Ordnance Survey map c1868, continuing on to Fryent Park and
connecting 2 hill tops. She submits that the diversion will result in a loss of
historic continuity. Mr Eaglesham said that it was used as a historic route to
the church and has historical significance.

91. As with FP57 I conclude that the fact that the route leads in a straight line
towards an obvious historic destination, with a clear view of that destination,
adds considerably to the enjoyment of the route.

92. For all of these reasons I conclude that the proposed diversion of FP58 would
have a significant adverse effect on public enjoyment of the way as a whole.

93. It is suggested by some objectors that the part of the route along the service
road would be less enjoyable due to it being shared with traffic. Currently the
track is used primarily by farm vehicles and ground staff and I accept that its
use is far from intensive. Reference has been made to a current planning
application made by the School for a new sports development which promotes
the use of this route by construction traffic. Although I accept that intensive
use of the route by vehicular traffic, and in particular construction traffic, would
further reduce the enjoyment of the route, permission has not as yet been
granted and this is not therefore a matter to which I can attach significant
weight.

Conclusion on public enjoyment

94. I note the submission that the overall package of proposals should be taken
into account. However, there are no views from the creation order routes
which would compensate for the loss of views from the definitive line of either
FP57 or FP58. Furthermore, as Mr Catherall points out, the diverted route of
FP58 between H and E (and indeed continuing as part of one of the creation
orders to Point D) would be parallel to much of the diverted route of FP57 and
without a great distance between, thereby reducing variety.

95. The Council also submits that the diverted routes together with the creation
order routes, close to trees and along the stream would be of greater
biodiversity interest and that that this would add to public enjoyment. I note
that some of the objectors consider that recent works undertaken by the
School in various locations harm rather than enhance biodiversity. In any
event I consider that any increase in enjoyment as a result, for example, of
walking closer to the stream, is far outweighed by the negative impacts I have
identified.

96. I conclude that even when considered as a package rather than as individual
routes the adverse effect on public enjoyment of the routes as a whole is
significant.
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102. It appears however that the fact that the definitive statement describes the
routes of both FP57 and FP58 as “undefined” has led to some confusion. The
School appears to have attached considerable importance to this and I note
that it is referred to in a file note of a conversation with the Ramblers’ as the
reason why the Ramblers’ found the permissive route around the tennis courts
and astroturf pitches acceptable.'® I also note the School’s insistence that the
definitive route of neither FP57 nor FP58 be shown in the Permissive Footpath
Agreement.?° It is also cited by the School in its response to the Council when
the Council wrote to the School following complaints about FP57 being
blocked.*!

103. It seems to me that the position is not clear cut. However, insofar as the
School appears to attach some weight to its view that the Ramblers’ had
agreed to the diverted routes and have now gone back on this position, this is
simply not apparent from the documentation provided to me. It is clear to me
that both the Council and the Ramblers’ Association were discussing permissive
routes in addition to the definitive routes. There was no suggestion that the
definitive routes be formally diverted and no consideration of whether the
statutory tests for diversion would be met. To the contrary, Mr Gray records in
one of his notes that the "Ramblers’ Association would probably not be happy
to see ancient rights of way permanently diverted”.

104. Both the School and the Council refer to the fact that the Council is the
democratically elected body which made the Orders following due process and
after having taken into account all the objections and representations made.
They also point out that the Council fully supports confirmation of the Orders.
Nevertheless there were objections to the Orders and accordingly they are now
before me, on behalf of the Secretary of State, to determine whether they
should be confirmed or not. This situation is in no way unusual.

105. The School also states that there are only a “handful of objectors”, that they
don‘t represent others and that they are not experts. I accept that none of the
objectors states that they appear formally on behalf of others. However, I note
that as well as a number of local people, 2 ward councillors and the Member of
Parliament for Harrow gave evidence at the inquiry. Councillor Perrin stated
that following an article in his local Residents’ Association magazine he had
received written responses in support of his objections. I accept that, given the
time and energy involved in preparing for and appearing at an inquiry, many
people are content to allow others, who they consider may have more
expertise than them, to pursue the matter. I do not find the level of objection
in this case to be unusually small or to be a matter which should weigh against
the objectors.

106. The School submits that the creation orders will, if confirmed, lead to the
creation of additional statutory footpaths and circular routes which do not exist
at present. I accept that the creation orders can only be confirmed if the
diversion orders are confirmed and therefore that these additional routes will
only become available as part of an overall package. Nevertheless I have
concluded that the overall package results in a significant adverse effect on
public enjoyment and this therefore limits the weight to be attached to the
creation of these routes.

19 Details of note at para 23 above
20 | etter dated 1 April 2003 from the School to the Council, referred to at para 24
2! Letter dated 2 January 2004 from the School to the Council, referred to at para 27
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already been built”*. Mr Eaglesham'’s response® states on behalf of the Council
that “our preferred way of resolving this matter would be for the footpath
between the football pitches to remain unobstructed (no gates) and for the
minor diversion around the tennis court to be progressed through the
necessary legal process so that it is formalised and recorded on the definitive
map”. Although there is no plan attached to the e-mail it is clear that the route
referred to is the Eley Route or something very similar. Ms Lloyd stated that
the Eley Route was originally the Council’s preferred route but “the School
simply would not agree to it”.

112. No alternative route is before me and it is not for me to assess whether the
Eley Route, or any other route, passes the statutory tests. Nevertheless it is
clear that the School could propose a different diversion of FP57 or could look
at ways in which the courts could be reconfigured to avoid the loss of so many,
or indeed any, courts. I do not accept that it is an inevitable, or even likely,
consequence of not confirming this Order that 6 tennis courts will be lost
without replacement. This therefore reduces the weight which I attach to the
potential loss.

113. Similarly not confirming FP58 does not inevitably mean that any pitches will
be lost. It would be for the School to decide whether or not to reconfigure the
pitches to avoid the definitive line of FP58. Although the School states that the
reconfigurations suggested by objectors at the inquiry are not feasible or
practical, I am not satisfied that some reconfiguration could not be carried out
if the School considered avoiding the line of FP58 to be paramount.

114. Although the broad objectives of the Council’s ROWIP are relevant in
considering any changes to the rights of way network, and I note the support
of the Capital Ring route in the ROWIP, there are no other aspects of the
ROWIP which have been brought to my attention which I consider to be of
particular relevance to this case.

Whether it is expedient to confirm the Orders

115. 1In relation to FP57 there is a clear benefit to the School in diverting the
footpath away from the tennis courts which obstruct the definitive line.
Although a number of objectors state that the obstruction is “wilful” and that
this should be taken into account in considering expediency, from the
documentation provided to me the situation does not appear clear-cut.
Furthermore, although I do not accept that not confirming the Order will
necessarily result in the loss of 6 tennis courts, I acknowledge that not
confirming the Order will have significant consequences for the School. The
benefits to the School in diverting the route of FP57 from between the astroturf
pitches are less obvious. In my opinion the problems which the School state it
experiences due to the definitive line of FP57 passing between the pitches are
either over-stated or could easily be better managed by the School.

116. The impact of the diversion on public enjoyment of the route as a whole
would be considerable. Although I have concluded that it is only in one
direction and only on part of the route that the adverse impact on views would
be significant, I give considerable weight to the enjoyment of those views,

24 E-mail from Graham Wright to David Eaglesham dated16/12/2011, Tab 13, page 100 to Ms Lloyd’s Statement of

case
25 E-mail from David Eaglesham to Graham Wright dated 20 Jan 2012, Tab 13, Page 99 to Ms Lloyd’s statement of

case
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APPEARANCES
FOR THE ORDER MAKING AUTHORITY:
Ms R Stockley, Kings Chambers, Manchester

She called
Mr D Eaglesham London Borough of Harrow

FOR THE SCHOOL:

Mr ] Steel QC, 39 Essex Chambers, London
Mr S Whale, Landmark Chambers, London

They called
Mr R Arundell Operations Bursar, Harrow School

OBJECTORS:

Ms G Lloyd, local resident

Mr C Eley, local resident

Mr P Catherall, local resident

Ms M Roake, local resident

Mr J Parker, local resident

Councillor K Perrin, Brent

Councillor S Anderson, Harrow

Mr G Thomas, Member of Parliament for Harrow

Ms K Ashbrook, Open Spaces Society and Ramblers’ Association Buckinghamshire,
Milton Keynes and West Middlesex Area

DOCUMENTS

Report to Planning Committee, 12 February 2002

Table of distances to various destinations via existing and diverted routes
Revisions to table of distances

Estimate of construction site vehicle movements and indicative plans o
possible temporary footpath diversions

5. Ducker Field Drainage Improvements - Flood Risk Assessment, July 2015
6. Planning for Sport, Aims and Objectives, Sport England

7. Dimensions of Tennis Courts, Government of Western Australia

8

9.

1

rwne

. FA Guide to Pitch Dimensions
Documentation relating to farming of area by Perrin family in 1916
0.Notice in London Gazette, 13 December 1955 recording registration of land at
Sudbury Court Road to Perrin family
11.Documentation relating to clay pigeon shooting
12.Extract from Rights of Way by John Riddall and John Trevelyan
13.Extract from Public Rights of Way and Access to Land by Angela Sydenham
14.Extracts from General Permitted Development Order 2015
15.Judgement in Hertfordshire County Council v Secretary of State for the
Department of Environment Food and Rural Affairs [2006] EWCA Civ 1718
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26th April 2017

Mr M Carne

Chief Executive
Network Rail

1 Eversholt Street
London

NwW1 2DN

Dear Mr Carne
LEVEL CROSSING CLOSURES

A number of our members have expressed concern at information
about Network Rail's approach to level crossing closures they have
received from the Spring 2017 issue of "Walk", the magazine of the
Ramblers' Association.

| have not checked the information, so please forgive me if it is
misleading, but | would normally regard the Ramblers' Association as
a reliable source of information.

The Transport and Health Study Group is the main international
scientific society for transport and health, the publisher of the
definitive scientific reference work on the subject the e book "Health
on the Move 2" and the sponsor of the Journal of Transport & Health
which won the 2015 American Scientific Publishers’ Association
award for the best new journal in the social sciences.

The promotion of walking and cycling, the promotion of rail transport
(because of its safety), the prevention of transport injuries and the
avoidance of community severance are amongst the areas within our
remit. We have on a number of previous occasions both in relation to
rail safety and also in relation to cycle safety drawn attention to the
need for safety measures to be proportionate and to take into account
their impact on health-beneficial activity.

The concerns that have been expressed about level crossing closures
are these:-

1. We are told that on a number of occasions the alternative
route for walkers would include a stretch of walking along a busy main
road. If this is the case then, unless the level crossing is especially
dangerous for some reason, the alternative route will be less safe
than the level crossing. This will therefore make the overall safety of

Board Members:

Co-Chair (Policy): Dr Steve Watkins
Transport & Health Study Group

48 Middle Hiligate

STOCKPORT, SK1 3DL

Tel 0161.474.2450

Email: thsgchair@gmail,com

Co-Chair (Science): Adrian Davis
Editor: Dr Jenny Mindell

Secretary: Liz Davies
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VChair (Policy): Randy Rzewnicki Eur
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VChair International: Karyn Warsow
Treasurer: Val Ahern
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Rural lraflic
Fear Survey

Speeding traffic s a problem on many
country lanes and in villages. Walkers,
cyclists and horse riders feel intimidated by
traffic. CPRI believes wrgent action is
required lo ensure people can walk, cycle
and ride in safety.

‘We want people 1o be able to travel safely and withoul fear for their

personal security. Pedestrians and cyclists should not be intimidated by
traffic’

lransport White Paper

A New Deal L'or Transport: Betier for veryone 1998

"You take your life in your hands if you walk, cycle or ride on any road
around here’
Rural Resident

)

Your countryside -- your voice

12
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Country .anes and lraffic

Our network of couatry lanes! is an important resource. They are an
intricatc part of the Foglish landscape - weaving through dales, winding
their way along valleys and ynuning across farmland. Some are of
historical significance as old drovers routes or links between medicval
towns. Country lanes provide transport links for riral cornmunitics and
ready-tade routes for walkers, cyclists and horse riders. ‘I'heir verpes can
act.as wildlite corridors and for the {ifth of the population who live in
rural areas they are as much a part of the countryside as the fields aud
hedgerows. Fagland’s towns and villages remain imiportant homesteads
for many people and the hub of roral life. Over five million people live in
scttlements of less than 8,000,

Over the past decade traffic has grown three times faster in raral than
urban areas and is torecast to grow still further. An important element of
the Government’s Iransport White Paper was the encouragenent of
walking and cycling as alternatives to the car. It also sought to reduce the
impact of traffic on our daily lives. CPRY, welcomes this new cuphasis bue
asks whether the curreat speed limit for the majority of the road network -
60nph -is compatibie with this aim? Lo what extent is traffic intimidation
a problem in the English countryside?

The Rural Traffic Fear Survey - a survey of
users of country lanes

‘1o assess the extent of the problem CPRE, undertook a survey of asers of
country lanes. CPRE volunteers questioned 1,022 people face toface
during the spring and summer of 1999. Diawing on professional advice,
the survey was conpiled and undertaken by 21 groups in towns and
villages across the country. Given the widespread nature of traffic
probleis, we are confident that. the results are reflective of a broader
trend facing the whole country.

People were asked whether they walk, cycle or ride horses in the
countryside. Their expericnces on country lanes were sought as well as an
indication of whether they used them more or less frequently than ten
years ago. 'They were then asked for their views on speed limits and the
idea that on some designated countey lanes valnerable groups should be
given priority over motorists.

1,022 people were asked their views on couniry lanes
95 % of people questioned walk, cycle or ride horses in the countryside

91 % were also motorists

L CPRE defines country lanes as G and unclassiticd roads in raral arcas.
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Key lindings

The Current Situation

Country lanes arc extensively used with a majority (66%) of those
questioned saying they used them ‘sometiles’. In comparison 14% of
people said they used them only ‘rarely’. Most people walked, cycled or
rode horses for pleasure, although 28% of trips were for comumuting or
shopplag, purposes.

‘When asked for their experiences, the results indicate significant levels of
iraffic intimidation. Despite the absence of congestion on many counixy
lanes, only 3% always fecl safc frown traffic. Critically, 656% of those
questioned said they felt thicatened cithicr all. or some of the time.

With regard to your personal safely or that of your family how would you describe your feelings when
walking, cycling or riding on country lanes?

0 50 100 150 200 250 00 350 400

Number of responses - ,
Tatal response 887

Over 380 country lanes were identificd by people as having problems of
mraffic intimidativa. "These stem from the volume of iraffic, speeding
traffic on narrow and winding lancs, recent road ‘improvements’ to
imtprove sight lines which lead to fasier moving vehicles, the impact of
T1GVs, and the physical damage of verges among other things.

What is the effect of traffic intimidation?

‘The results illustrate that the quality of life in oo many villages is plagucd
by speeding traffic, while those who venture onto country lanes feel
intimidated. The ‘chocofate box’ image of the countryside, descrbed in
poetry, and much photographed hides these everyday probleins.

‘Specding traffic blights the lives of those living in villuges and creales a perception that
roads are no longer safe for vulnerable users’

House of Communs Environmenl, Transport and the Regions Select Committee (1999)
Ninth Report: Integrated Transporl White Paper



Although the car will reinain the main form of transport in 1ueal areas, it is
important that people have the opportunity to walk and cycle in safety.
Furthermore, the results fromn our survey indicate that tratfic intimidation
is as much a problem for people whe are motorists as those who do not
have access to a car.

‘While drivers may feel that they can manage the speed they are travelling,
it may create an intimidating environment for other more vulnerable road
asers. As a conscquence, fewer people choose to walk or cycle, leading to a
vicious cycle of declining use of country kanes other than by car.

In lanes cars seem to assume that no one else uses the rad, that there won’t be any traffic and sv drive as
if on an emply race track’

Respondent from Surrey

For horse riders the specd of vehicles can radically change the feeling of
being in the coantry. On steep banked lanes, there is sometimes litdle
chance of ¢scape.

‘When ri-ding on nurrow country lanes I feel drivers go too fast when they can’t see what is ahead. T am
always frightened they will run into the back of us’

Respondent from West Yorkshire

As well as the obvious implications for road safety (most fatal car accidents
occur on rural roads) speeding traltic affects people’s quality of life. ‘The
opportunitics for people to walk, cycle or ride in the countryside are
curiailed while their dependency on the car for short trips is increased.
"I'he young and the old are particularly valnerable.

“The fear of fust traffic stops me from pursuing aclivities which I would enjoy’
Respondent from Cornwall

‘I is dangerous to walk to neighbours or to the post hox even in daylight’
Respondent from Essex

The growth in traffic, coupled with its speed, also threatens the character,
tranquillity and distinctiveness of the countryside. England has lost an
arca of raral tranquillity almost the size of Wales since the 1960s, largely
dne to traftic growth.
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Tackling Traffic Intimidation

CPRYE believes the current approach to controlling the speed of vehicles
needs improving if people are to have a genuine choice and life is to
improve for rural commanities. ‘Two arcas which might help tackle traffic
intimidation are lower speed limits and giving pedestrians and riders
priority over the car. There was strong support for this, including from the
91% of the respondents who use cats,

Speed Limits -

Clear support exisis for lowering speed limits. 91% of people felt the
speed [imit on country lanes - currently 60mph - should be reduced. The
majority felt a signiticant reduction was needed. 99% of respondents
supported a speed limit of 40mph or less, and the most popular lirit was

20mph.

Do you think the speed limil on country lunes should be reduced?

B e
Ml ~o

| I Don’t know

Total response 1003

1%

Of those who felt the limit should be lowered, what was the preferred speed limit?

50 mph
40 mph

30 mph s T Srrpr T 1 39%

20 mph
0 50 100 150 200 250 300 350 400

Number of responses ‘Total response 887

Priorily

One idea which has been successtully implemented in Jersey and which is
the subject ol pilot projects here in the UK is to increase the priorily which
is given to walkers, cyclists and horse riders on designated lanes. Sumilar
proposals for urban arcas, called Yome Zones, are already taking off. In
country arcas they are known as ‘quiet lanes’. The concept of quict lanes
atiracted considerable support, with 72% believing that walnerable nsers
should be given priority on selected country lanes.

16



Should walkers, cyclists and korse riders have vight of way over motorists on selected designated couniry

lanes?

Response
Yes

No

Don’t know
TOTAY.

Namber %
106 2
114 11
165 ¥
985 100

Call for Action

‘The Rural Traftic Fear Survey has highlighted the scale of the problem.
We look forward to the Government’s integrated transport policy tackling
the intimidation felt by raral residents, walkers, cyclists and horse riders.
At present the Govermunent is undertaking a national speed policy review.
"This provides an excellent opportunity to update speed policy so that it
reflects today’s prioritics. These include improving community safety,
encouraging health calaacing activities like walking and cycling and
raising the quality of life for 1mral people and visitors to the countyside.
‘The Government’s promised Rural White Paper should also address
speeding traffic and the threat it poses to conntryside character and the
quality of rural lifc.

CPRE believes urgent action is needed to protect our country lanes and
villages. Over 160 MPs have already backed such aclion. Specifically,
CPRE recommends:

National Government

* arcduction in the national speed limit {or the most minor rural roads (C
and unclassified roads) from the current 60mph to 40mph;

¢ alimit of 20mph through all villages;

* new powers for local authoritics to designate ‘quict lanes” where walkers,
cyclists and horse riders have legal priority over motorists;

* improved arrangements for enforcement of speed limits in rural areas,
including retaining fines from speeding for investment in speed
canierds, applying new technology (such as driver activated warning
signs) to tackle the problei, and sustained public education canipaigos
on speeding;

¢ revised central Govermment guidance to local authoritics on ianaging
speed in rural arcas which places local communities and vulnerable
groups first. This should highlight the importance of managing speed in
relation to the wider agenda of itnproving rural quality of life and
tackling intimidation as much as records of past accidents;

¢ the development of a new indicator for traffic intimidation to guide
future transport policy;

b 17
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Local Authorities

the production by local authorities of Countryside ‘Tratlic Strategics as
part of new Local Transport Plans for all rural areas which inclode
potential areas identificd for quict lanes;

¢ local authoritics work with their communities to include a measure for
trafFic intimidation in rural arcas as part of their performance ind’cators
for the L.ocal 'lransport Plan; and

the establishment, with the local Police, of comprehensive plans for
improving the enforcement of speed limits in rural arcas, through
scusitive traffic calming, public camnpaigns and improved policing.

-

Further information on these recommendations is available from CPRIYs Transport. Team,




GIPRe

Your countryside
Your voice

CPRE is a national charity which helps people to protect their local
countryside where there is threat, to enhance it where there is opportunity,
and to keep it beautiful, productive and enjoyable for everyone. Formed in
1926, we work for a beautiful and living countryside on behall ol present
and future generations, and for the more sustainable use of fand and other
resources in town and country. Qur Patron is 1M The Queen.

Wilh 8 regional groups, 13 conaty branches and 200 local groups backed
by an influential national office in Westminster, GPRE is a powerdul
combination of effective local action and strong national campaigoing,
using established procedures and processes. CPRE, seeks to provide well-
rescarched, intelligent and practical solutions to problems which affect the
English countryside. We have 48,000 supporters, with membership open to
all. Our President is Prunelia Scales.

Council for the Protection of Rural Fagland (CPRIE)
25 Backingham Palace Road

London SWiW 0P

Tel: 0171 976 6433

Lax: 0171976 6373

CPRIY is a registered charily no: 233179

August 1999

ISIIN: 1 902786 (1 4
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The motorist whose car the accident vehicle had swerved
to avoid said in his statement that, at the time of the
accident, the ramblers were walking in single file up
against the roadside verge. Two other independent
eye-witnesses corroborated this view that the ramblers
were acting responsibly and with care.

Almost a month after the accident, on 16th June,
the police took a statement from another motorist — one
who had seen the ramblers at an earlier stage of their
walk. Although this witness said that most of the ram-
blers were walking in double file by the side of the road,
he also claimed that ‘near to the front of the line of
ramblers there was a group of them about four abreast
facing oncoming traffic’ (6). Another witness, whose
evidence was taken as late as gth July, said that, when he
passed them, “The walkers were spread out along the
road, some were in single file, some double and some
three abreast’ (7). (The ramblers had in fact just emer-
ged from a field path at this point and were waiting to
cross the road).

It was this late evidence, collected after all the ram-
blers had given their statements so that they had no
opportunity to comment on it or offer contrary evidence,
which appears to have given the insurance company —
and probably many others as well ~ the confidence to
say to the ramblers: you were negligent; you were just
as much to blame. Patent nonsense? Certainly, But a
let-out nevertheless; a good enough reason for not
having to confront the brutal significance of an accident
which, it seemed, just had to be accepted as a fact of life.

A short while later . ..

In the late summer of 1976, a woman, who had been
out walking along Congleten Edge in Cheshire, was
knocked down and killed by a motorcyclist on a narrow,
winding country lane. Had she been out walking in the
same area three months earlier there would have been
no need for her to have used that dangerous stretch of
road. She could have used a footpath that came down
from Congleton Edge to a point on the road beyond the
dangerous section. However, that path, at the request of
a local resident, had been closed by the local council in
June. It had been replaced by another path 300 yards
away which brought walkers coming down from Congle-
ton Edge onto the dangerous section of the country lane.
This was done despite objections from local people and
footpath organisations. The safety of walkers was

IT

apparently regarded as of less importance than the
privacy of one individual.

The result was tragedy - again.

Blind spots in traffic planning

Accidents like the ones near Kettering and Congleton
Edge are not unique. Most readers will know of, or may
even have been witnesses at, accidents which could have
been prevented if the needs of pedestrians had been
more carefully considered, or if motor traffic had been
more strictly controlled. But what of the future? Have
the lessons of past horrors been learnt and is everything
possible being done to prevent further accidents to
innocent pedestrians? The answer to this question is
simply no, as the following examples may help to demon-
strate.

Since the South Downs Way long-distance path
(used by walkers, horse-riders and cyclists) was opened
in 1972, users of the path have been forced to negotiate
the busy Arundel to Storrington (B2139) road near
Amberley, West Sussex. Motorists coming from the
west use the road as a short cut onto the dual carriageway
Az4. The most dangerous section of this road is the
narrow, twisting part between Houghton and Amberley,
and it is precisely this part — more than three-quarters of
a mile in length — along which the South Downs Way
runs. The need for an alternative route away from the
road is abundantly clear. But none has yet been provided.

As if this were not bad enough, permission has now
also been given by the County Council for the develop-
ment of some disused chalk pits at Amberley as a
museum. Up to 100,000 people a year may visit the
museum, whose enfrance lies on a tight bend of the
Bz139. Walkers, cyclists and horse-riders on the South
Downs Way will therefore have to face the extra hazards
of more traffic along this road and of scores of coaches
and cars turning across the line of the Way at the
museum entrance. How long before a serious accident
happens here as well?

The B6479, between Langcliffe and Horton in North
Yorkshire, has been the source of some concern to the
Langcliffe Parish Council. Parish councillors were very
concerned about the danger to children going to school
and elderly people crossing the road to get to the village
shop. The road also lies in the Yorkshire Dales National
Park in an area very popular with walkers. One parish






the expense of footways along the road. Councillor
Stanley Barnett spoke out for the pedestrian: ‘On all
sides,” he said, ‘we see these vital pedestrian facilities
being sacrificed to enable roads to be widened to cater
for the increasing use of juggernauts and heavy vehicles’.
He added that this was an entirely wrong policy.

The Committee decided to hold a site meeting with
local residents who were alsc worried about loss of
footways. (9).

While money can be found in Essex for the improve-
ment of roads for the benefit of juggernauts, shortage of
funds is used as an excuse for failing to improve facilities
for pedestrians at danger spots,

The Chairman of the Dedham Parish Council in
Essex has been pressing since 1973 for a footpath on a
hazardous stretch of Castle Hill in Dedham. Nothing
has been done, so anxious parents — whose children have
to walk around the blind bend with no footpath or grass
verge — are mounting a petition to press for urgent action.
(r0).

In a similar situation in the same county ~ this time in
the village of Sible Hedingham — a baby’s pram was hit
by a car on a narrow, twisting road with no pavement.
The baby was not hurt, but local parents became very
concerned. The parish council will try to get action
taken, but one councillor reported in a local paper had
no illusions: ‘Of course, with the spending cutbacks it is
going to be very difficult to get something done, We
have been trying for nine years to get a pavement for
School Hill.” (xr).

Accidents to horse-riders, obliged to use country
lanes and roads because of inadequate provision of
bridleways, is also a very worrying factor. A survey
carried out by the Hertfordshire branch of the British
Horse Society showed that that county is the third
worst in the country for accidents involving horses and
riders. The branch’s bridleways officer, Mr John
Featherstone, blamed this on the lack of bridleways,
the irresponsible speed at which some motorists drive,
and the ‘stone wall of bureaucracy’ which his society
had come up against in its efforts to get the local autho-
rities to provide more bridleways. In particular, he
pointed out that the County Council was responsible
for producing a map of bridleways and keeping it up to
date, ‘In Hertfordshire the map has not been updated
since 1953, he said. (12).

13

The Lessons

These examples illustrate some very disturbing tenden-
cies in the way in which traffic in this country is planned
for and controlled. Pedestrians in town and country are
seen as something extraneous and troublesome, to be
given priority in a few limited areas such as shopping
precincts, but which otherwise cannot be taken into
account when planning new roads, road improvements,
and expenditure on highways and traffic generally.

This mental block against acknowledging pedestrian
movement is even reflected in official statistics. The
1972/3 National Travel Survey provides an analysis of
the forms of transport used by people in making journeys
for various purposes. According to the published figures,
57% of all “journey stages’ are made by car., The figures
are derived from a sample of individuals’ ‘travel diaries’
taken over a period of one week. Oddly enough, however,
it emerges from the detailed records of the Survey that
over one in ten people apparently made no journey
wharsoever during the week in question. This absurdity
is explained by the fact that the published Survey data
exclude journeys of under one mile made on foot. If
such journeys are taken into account, it appears that
53%, of all journey stages are made on foot and less than
a third by car, (13).

It is therefore clear that the case for giving higher
priority to the needs of pedestrians in urban and rural

Ch prettyquiet—one bus, two cars,
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Understanding the issues:
Literature audit:

drawing on the literature review carried out for the national review of personal security on public
transport[ 1995] updated by a review of subsequent publications, including professional transport,
planning and crime prevention journals.

Resident surveys:

a self completion questionnaire was completed by 902 resident households in the following types of
locations:

1. suburban social housing area, mainly houses, in a Welsh city [121]

2. deprived inner city area with high rise flats, large ethnic minority population and low car
ownership in the West Midlands [119]

3. residential area, mainly owner occupied and close to canal in small Midlands city [122]
4. rural villages and isolated farms in East Anglia with high car ownership [149]

5. central residential area with high population turnover and low car ownership in large seaside
town in the South East [145]

6. mixed tenure, suburban area with back alleys and close to busy shopping centre in major North
West city [124]

7. middle class residential areas in inner London adjacent to localities with high crime rates and
poor reputation [122]

The overall response rate was 43%. The locations [deliberately not named] were selected for their
very different characteristics as this would enable the survey findings to help identify those
characteristics most closely associated with personal security in the pedestrian environment. Each
location was visited, including after dark, to gain a firsthand impression of the walking
environment and inform the survey analysis.

The questionnaire covers: perceptions of security in the local area, both during the day and after
dark; concerns about specific types of street-based incidents; what makes the respondent feel
unsafe; precautions taken when out walking; length of time willing to walk; car use; the perceived
benefits of the car for short and long journeys; perceived problems with car use; and suggestions
for promoting walking and greater use of public transport. Appendix 1 provides a profile of
respondents and the area response rates.

Leisure venue and street survey:

274 users of different types of leisure and entertainment venues were contacted through an
interview survey and asked about their modes of travel and perceptions of security. The survey was
conducted in four different cities and towns and covered the following types of venues: cinemas;
theatres; pubs; nightclub; health club and gym; and evening classes. The common criterion for
selection of the venues was that each could be reached by walking or using public transport, thus
ensuring that respondents had a genuine choice of travel modes. The survey was designed to
identify some of the travel and personal security issues associated with using leisure venues and
how these are affected by the type of venue and its location.






Case Studies:

a. Pedestrian Audits & Perception Surveys - Bristol City Council and Edinburgh City Council
b. Pedestrian Strategies - York City Council, West Yorkshire Authorities, Avon Authorities
¢. Town and City Centres - Burnley town centre, Edinburgh City Council

d. On-street Assistance - Glasgow City Reps, Edinburgh City Council, Stockport town centre

e. Initiatives in Rural Areas - The Countryside Commission [Greenways], Cumbria County Council
[Quiet Routes]

f. Safe or Priority Routes - Edinburgh City Council

g. Safer Routes to Schools - Leeds City Council, Edinburgh Safe & Healthy Travel To School,
North Somerset Council and Backwell Junior School, Hertfordshire County Council

h. Campaigns to Encourage Walking: - Hertfordshire County Council, [ TravelWise, Countryside
Management], North Somerset Council and Backwell Junior School [Walk to School Week],
Edinburgh City Council

Case study assessment:

at each of the case studies, interviews were held with the initiating authority and, as appropriate,
with their partners in the initiative. For some case studies, focus group discussions were held with
those whose safety or personal security was the target of the initiative. Any evaluation or survey
material on the effectiveness of the initiative was also collected. The issues covered in the case
study research are listed in Appendix 3.

1.3 The Advisory Group

An advisory group was established to provide guidance and comment at various stages of the
studys development. The members of the group are:

Home Office - Ben Judah

Strathclyde PTE - Hillary Howatt

Association of Town Centre Managers - Alan Tallantire
Womens Design Service - Sue Cavanagh

Rural Development Commission - Peter Roberts
Oxford Pedestrians Association - Dr Grimley Evans
East Sussex County Council - Ed Bassford

Royal National Institute for the Blind - Peter Barker

1.4 The Reports Structure

The next Chapter sets the context for the presentation of the research findings. It draws on existing
research and professional publications to describe current perspectives on walking and deterrents to
walking, including concerns for personal security. Chapter 2 also draws on crime and community






Chapter 2:
Current perspectives on walking and personal security

2.1 What do we know about walking?
Trends in Walking

Data from the 1994/96 National Travel Survey, reported in the publication Walking in Great
Britain, reveals that walking accounts for nearly one third of all journeys and 80% of all journeys of
less than one mile [DETR, 1998]. In addition to the walk only trips, additional journeys partly by
foot are made using other modes of transport. About half of these trips involve part of a journey by
bus.

Young people aged between |1 and 15 years make more journeys on foot than any other age group.
In most age groups, women tend to walk more than men [Tolley, 1990]. Both men and women
living in households without a car walk much further on average than those in car owning
households. In 1994/96, men who were the main drivers of company cars walked only about half
the average distance of all men.

Data from the National Travel Survey also shows that the average distance walked per person per
year has been declining steadily since 1986 and the average number of pedestrian journeys has
decreased by 13% over the last 10 years. In contrast, the average number and distance of journeys
by car has increased dramatically and, by 1994/96, 60% of all journeys and 82% of total distance
travelled was by car or van. Since 1986, the number of walking trips made by children and young
people has fallen by 17% for those aged between 5 and 10 years, by 29% for those aged 11 to 15
years, and by 14% for the 16 to 20 year olds.

There are likely to be a number of factors contributing to the decline in walking. The publication
Walking in Great Britain concludes that much of the decline in the total number of walking trips
can be associated with the strong trend in trip lengthening, especially since 1986. The average
length of a trip by any mode increased from 5.2 miles in 1986 to 6.2 miles from the 1994/96
survey. Over the same period, the average length of journey made entirely on foot has remained
constant at about 0.6 of a mile.

Deterrents to Walking

The discussion paper Developing a Walking Strategy [DoT, 1996] lists a number of commonly
identified deterrents to walking, including length of the journey, the gradient, condition of the
pavement, the weather and fears about personal security. Other research has also identified the
features of the local environment which impact on whether people find a pedestrian journey
feasible or convenient, including: the length of the walking journey; steepness of the gradient; the
presence of high steps or kerbs; whether there are major roads to cross and what measures are in
place to control the traffic and give a priority to pedestrians; how exposed they are to the weather;
and how safe they feel from threats to personal security [National Consumer Council, 1987].

Studies by the Pedestrian Association [1998] reveal that poor pavement surfaces and fear of falling
can be a significant deterrent to people on foot, especially for older people. A survey of residents
over sixty, commissioned by Harrow Council [1997], found the most important factor influencing
their willingness to go out was a fear of falling and a greater sense of physical vulnerability,
especially in relation to speeding traffic or being pushed or threatened.






Parental fear of road accidents and concerns for their childrens personal security are major factors
in encouraging parents to escort their children to school, increasingly by car [Sustrans, 1996]. The
school run by car has become a common feature in the daily lives of many families and contributes
significantly to peak traffic flows and congestion. In one study, 20% of parents identified fear of
attack or abduction as reasons why they choose to accompany their child to school, although not
necessarily always by driving them [Hillman, 1993].

2.2 Personal Security and Walking
Recorded Crime Statistics and Under-Reporting

Recorded crime figures show that property crime is much higher than crime against the person with
burglary, car crime and criminal damage accounting for 65% of all incidents recorded nationally
[Home Office,1998]. Violent crimes, including physical assault, account for only 8% of total
recorded crime. However, physical assault is one of the few categories of recorded incidents which
has increased steadily over recent years.

Although the numbers of recorded violent incidents are comparatively low, many incidents against
the person are not reported to the police. Data from the British Crime Survey [Home Office, 1996]
reveals that under half of all offences recorded through the survey were reported to the police,
although reporting rates vary by type of incident. There is low reporting of common assault, vehicle
vandalism and theft of personal property. The survey found that 60% of muggings were reported to
the police, but only 40% of stranger or acquaintance violence.

Local surveys also confirm that many offences against the person are not reported. The Ealing
Crime Survey found that less than 20% of street-based incidents [excluding car crime] were
reported to the police [London Research Centre, 1988]. The lowest levels of reporting were for
incidents of racial harassment [11%], attempted theft [13%] and being threatened in a fight or
disturbance [ 14%]. A more recent crime survey in Enfield revealed that only 27% of incidents of
harassment or assault outside the home were reported to the police. The most frequently given
reason for not reporting an incident was that the police could do little or nothing about it [Crime
Concern, 1996].

Recorded crime figures suggest that men are more at risk than women from stranger assault in
public places. The British Crime Survey reveals that men are the most frequent victims of stranger
and acquaintance violence, but muggings are more evenly split between men and women.
However, victim surveys reveal that crimes of violence against women often go unreported. From
the Edinburgh Womens Safety Survey [Edinburgh City Council, 1998] 43% of women said that
over the previous twelve months, they had been harassed by rude or abusive comments on the street
and nearly a fifth had been followed by a stranger. Of all the incidents described through the survey
[ranging from verbal abuse to assault or robbery] only 2% had been reported to the police.

A much earlier survey of women by the former Greater London Council [1985] found that 3% of
women had been attacked and 11% harassed in some way while travelling within the last 12
months. Half of these incidents had been on the streets, the rest either on transport or while waiting,
and few had been reported to the police.

From the British Crime Survey data [1996] age is strongly related to risk and younger people face
higher risks of all types of violent crime. Young men were the victims of 46% of the incidents of
stranger violence reported through the survey. Alcohol was a factor in just over half of all stranger
violence and a third of all violent incidents occurred in or around pubs and clubs. Groups of
assailants were often involved: a fifth of attacks were by groups of four or more, and a fifth of all






city centre, over half of all respondents identified drunken behaviour and the presence of beggars as
problems contributing to their lack of safety [Pettersson, Dilworth 1997].

A study undertaken in Londons centre of entertainment [Pettersson, Webb 1997] provided an
analysis of calls for police assistance, with disturbance in a public place, thefts [generally of hand
luggage and purses], violence against the person, drunkenness, and street robbery as the five most
commonly reported incidents. More incidents occur at the weekends than during the rest of the
week. Despite the level of incidents, most respondents [women and men] to a street interview
survey in Londons entertainment centre reported feeling safe or very safe along the main
thoroughfares, even in the late evening. The large numbers of people using these main
thoroughfares was a key factor in making people feel safe.

Most research has focused on perceptions of security in urban areas. Research on public attitudes to
the countryside [Countryside Commission, 1997] found little evidence that personal security is a
major concern, although it was more likely to be a concern for women and infrequent visitors.
However, further research for the Countryside Commission investigated perceptions of personal
security of people walking in woodlands at the urban fringe [Burgess, 1997]. This research
confirmed that intensity of concern increases with age, is greater for women than men, and is
influenced by cultural background. Peoples fears are also continually reinforced by media coverage
of violent crimes commited in woodlands or other rural settings.

Impact of Fears for Personal Security on Walking

People consider walking to be the least safe way to travel and fear of crime is a significant factor
affecting how often, where and when people walk. The British Crime Survey analysis [Hough,
1996] reveals that significant minorities routinely avoid going out alone after dark or avoid certain
areas or types of people because of fears for their personal security. Although men are less anxious
than women about their personal security, a significant minority still take similar action to avoid the
risk of street crime. Precautionary behaviour to avoid street crime has risen slightly since 1994, but
as the 1996 British Crime Survey report states ‘this could as equally signify a sensible response as
one that implies people are more fearful.

A consequence of womens lack of security when walking alone after dark is that many rarely or
never walk alone at night. A survey by Nottingham Safer Cities [1990] identified a variety of
measures taken by women to reduce perceived risks, including not walking alone after dark and
avoiding unsafe areas like subways and back streets. In the Edinburgh womens survey, walking is
perceived to be the least safe mode of travel and, despite their concerns for car park safety, the car
is still the preferred option for travelling around Edinburgh at night. The behavioural consequences
of concerns for personal security in woodlands [Burgess, 1997] are that most women feel unable to
be in woodland on their own and children are largely prohibited from playing unaccompanied.

Recent research has also confirmed that fears for personal security can be a real barrier to use of
public transport, and that the walk to and from the stop or station is generally perceived as more
unsafe than time spent on vehicle [Crime Concern and Transport & Travel Research, 1997]. In
making their travel decisions, passengers do not differentiate between the elements of the journey
but on their perception of the whole journey. We know that people change the way they travel
because of fears for their personal security.

In relation to public transport, the same research has estimated that an additional 10.5% of trips
would be made, if passengers felt more secure. Most of these trips would be made off-peak when
spare capacity on public transport is greatest.
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groups, lived in more disorderly neighbourhoods with lower levels of social support and were more
vulnerable in terms of physical size, health and confidence in their self defence abilities.

Having been a victim of crime oneself did increase worry. From our focus groups, past experiences
of crime, either firsthand or observed, was often sharply remembered and had influenced
confidence on the street. There was evidence that participants had taken steps to avoid future
potential risks associated with that incident:

"I wouldnt walk in xxxxx at night and I never like going there even in the daytime.
Ive been attacked twice both were anti gay attacks. Once thats happened you never
want to go back and it makes you very, very cautious not just there but in other areas
as well. But I was determined that it wasnt going to stop me going out it was a real
effort to go back out and feel confident again but I was determined to do it"

[man in inner city group]

"I was walking along the street around here late at night and [ was followed by a
man in a car the driver slowed right down I ran off. I dont feel safe there anymore. I
wouldnt walk down that road again after dark not on my own and Id even feel funny
walking down there with someone"

[young woman in inner city group]

The medias reporting of incidents, especially those of a violent nature, may also influence
perceptions of safety on the street or public place:

"we are educated not to feel safe these days things went on years ago but, with
television, now we hear about them so much more and it makes people fearful for
their own safety as well"

[older man in town centre group]

The impact of a violent crime in the countryside may be much greater on rural residents because
their sense of safety is so much higher compared with urban dwellers. In one rural group, a woman
described the realisation that violent crime [the murder of a young woman out alone] could happen
in the countryside as a "loss of innocence". The woman commented:

"...Id never feared before, Id always felt safe before...I wasnt worried for myself but
for my children, my daughter...it brought it all home, there are threats in the
countryside, its here as well"

[woman and parent in rural group]

Street Incidents Causing Most Concern

In the household surveys, many residents expressed concerns that either themselves or a member of
the family could be the victim of street crime in their local area2 [Table 3.4].

As perhaps might be expected, the lowest concerns were expressed by those living in rural East
Anglia [Area 4], whilst some of the greatest concerns were expressed by those living in the large
cities or conurbations [Areas 2, 6 and 7].

Residents from most areas expressed most concern about being mugged or robbed in the street,
ranging from 73% very or fairly worried in Area 2 [inner city, West Midlands] to 26% in Area 4
[rural, East Anglia]. For comparison, in the 1996 British Crime Survey [BCS], 47% of the total
sample were very or fairly worried about being the victim of a mugging. In the BCS and our
household surveys, it is only a minority of respondents who are very worried. In most areas, the






mugged or

robbed

Sexual 45 12 58 42 32 19 31 41
assault or

rape

Stopped by |20 8 27 19 13 10 14 24

kerb crawlers

Verbal abuse |36 33 31 41 37 33 35 32
or intimidated

Falling over |21 20 2 15 18 33 21 10

Compared to men, women were more worried about being the victim of a street-based crime and it
is women who worry about sexual assault or rape and being stopped by kerb crawlers [Table 3.5].
From the 1996 BCS, 53% of women respondents said they were very or fairly worried about rape
and more women were very worried about rape than any other offence. As participants in one focus
group described:

"our main fear is attack from a man, especially where it is isolated and lonely...the
whole issue about walking at night is about being attacked by a man..."
[younger woman in urban group]

"but not all men are threatening we know that, but how do you know who is and
who isnt...its much more of a gut reaction when you are on your own...when its dark
and you see a man walking along towards you...then its a gut reaction about being
attacked"

[older women in urban group]

Although not a crime issue, worries about falling in the street were included in our survey because
such concerns can impact on peoples sense of safety and confidence generally, and thus impact on
their feelings of personal security. Worry about falling over in the street was primarily a concern
for older people and linked through the household surveys and focus groups to the many comments
about the poor condition of many pavements:

the bad condition of pavements, especially off the main roads, thats my main
concern. | am very frightened of falling and that often stops me from going out. Ive
had a hip operation and a fall again could end my walking for ever

[older man survey respondent]

"the state of the pavements...they are terrible around here, appalling...it is a real
deterrent to walking, especially at night. Ive really hurt myself falling over in the
past and that makes me very careful now...its that they are never maintained
properly"

[younger woman in inner city group]

A report from the Pedestrians Association [July 1998] identifies that the number of injuries caused
by falls on poor quality pavements are likely to far exceed those caused to pedestrians by vehicles,
yet these go unreported in official accident statistics. The Association also draws on the 1997

National Road Maintenance Condition Survey which shows pavement conditions to be worsening






Table 3.6

What Makes Residents Feel UNSAFE When Walking About Their Area,

AFTER DARK
Percentages
Features Which Make Area ||Area ||Area [JArea [|Area ||Area |[[Area
Residents Feel UNSAFE 1 2 3 4 5 6 7
% % % % % % %
People Hanging About 64 68 72 31 55 60 49
Poor Lighting 51 6l 44 64 51 58 66
Places for strangers to hide |30 63 42 25 47 42 27
Lonely Places 38 49 51 33 48 50 55
Drunks 41 34 64 22 72 42 40
Subways 14 45 18 9 42 20 21
Uneven Pavements 38 29 28 41 33 46 28
Traffic or Busy roads 9 13 17 17 10 15 8
Nothing makes me feel 8 5 4 - 6 3 3
unsafe

Table 3.7

What Makes Residents Feel UNSAFE When Walking About Their Area,
AFTER DARK by Gender, Age and Ethnic Origin

Percentages

Features Women [Men ||Under |25 to |45 to |60 yrs [White |{Ethnic
Which Make 25 yrs {44 yrs 159 yrs |& Minority
Residents %, o, o older o
Feel (1] 0 0 (1]
UNSAFE |7 & % |®

People 60 53 63 64 61 46 56 60
Hanging

About

Poor Lighting |61 51 65 60 58 50 58 56
Places for 40 29 56 49 35 26 36 45
strangers to







people like places to be busy and well used, but groups of people [often young] hanging about the
streets is intimidating and seen as potentially threatening for pedestrians:

"my main worry walking to and from the bus station are the people hanging about
late at night, why should they be there? You just feel frightened about what they
could do"

[woman in town centre group]

"there are always groups of drunks hanging about...lining the pavement...drinking on
the street. It goes on all day but its worse at night. They give you a lot of hassle,
sometimes [ go a different way, if Im on my own"

[man in inner city group]

"if there are teenagers hanging about the bench on the corner in a group I tend to
walk on the other side"
[man in rural group]

"... I know its silly and they wont do anything, but I still feel happier crossing
over...they are in a bunch you see"
[woman in rural group]

"I would never go down the back streets at night, not if [ can help it...its not just that
they are dark but its a notorious area with a big estate and theres always gangs of
teenagers hanging about. On the main roads, I know what Im likely to face"

[man in inner city group]

Women and ethnic minority residents were those most likely to be made unsafe by groups of
people hanging about [see Table 3.7].

Poor Lighting

In most areas, at least 50% of residents said poor lighting made them feel unsafe, including nearly
two thirds of those living in Area 4 [rural, East Anglia]. But, as the focus group discussions
identified, poor lighting was not only about too few lights in the street:

"we have yellow lights around here, they are said to be more in keeping with the
residential area. The light looks pretty but its no good for pedestrians...it doesnt give
a proper light on the pavement, its too dim"

[woman in urban group]

"the lights at the top of the Common are very bright, they were designed for the new
road and the new supermarket...that type of very bright light for the road make the
Common darker...it does nothing to make the Common lighter for people walking"
[woman in urban group]

"the main shopping area and main roads in the centre are well lit but a lot of effort
has gone into that. But, walk down the back streets or just go off the town centre and
the lightings very poor. They have got to think about other areas, its how you make
ordinary streets safer at night that counts"

[man in town centre group]

"lighting is important, of course it is, but there has to be other things as well...there
are places where there is no clear view of whats ahead or round the corner...good






"I would not cut through the shopping centre at night on my own. Theres nobody
about and its very secluded, anything could happen and no one would hear"
[woman in town centre group]

"[ feel its quite dodgy using the shopping area late at night...its empty and
everythings closed...just walking through to get to the pub at the other side makes
you feel unsafe"

[man in town centre group]|

"Im fairly happy using the Common during the day...even at 5 oclock I use it
because there are still people around and Im careful"
[woman in inner city group]

"...but I wouldnt cross it after dark...the trees, odd people hanging about and long
distances where theres no one else about"
[man in inner city group]

Some focus group participants associated back or side streets or back alleys as lonely or secluded
places after dark:

"when a place is isolated, people dont want to use it. There are a lot of dark alleys
just off the main centre and it makes you feel unsafe just walking past them without
going down. I dont really think about it during the day"

[man in town centre group]

"people tend to gravitate to the main roads when walking at night...thats where you
will see most people and feel safest...but you still have to get home and that means
walking down a side street, thats when I start to feel scared"

[woman in urban group]

Although from the household surveys, a third of residents in the rural area said lonely places made
them feel unsafe, this was much lower than the proportions for residents in the urban areas. The
focus group discussions identified a sharp contrast between rural and urban dwellers and their
perceptions of isolated areas. Urban participants [men and women] tended to be much more wary
of isolated areas, both during the day and after dark. However, rural participants felt much more
confident out alone in their local area after dark and during the day. Isolated or lonely areas were
much less of a threat to rural residents. However, in contrast, they were much more likely to feel
unsafe in busy areas where there are a lot of strangers, such as town and city centres:

"...theres lots of people around and you dont know them and its much more
threatening...
[woman in rural group]

"you cant move away from anyone, if you feel unsafe, because theres not the room"
[man in rural group]

Drunks

Especially in the two survey areas where residents lived closest to the local town or city centre
[Areas 3 and 5], the presence of drunks was a factor in making people feel unsafe. From the focus
groups, there was a mixed reaction to drunks on the street:






people risk life and limb crossing the busy main road to avoid using it"
[woman in town centre group]

"even in the morning, it can still be dark and theres broken glass and it stinks of pee”
[man in town centre group]

Even where the subway is clean, well lit and as open as possible, the fear of being trapped still
remains and is often the over-riding reason why the subway is not used or used reluctantly:

"theyve tried to make it feel safer by keeping it clean and bright...theres wide stairs
leading down and a ramp on both sides and it opens out in the middle...but I still
dont like using it. Ill rush through it during the day...theres often drunks sitting
around drinking on the seats in the middle and they call after me as [ walk
past...thats not pleasant. But [ wont use it at night...its lonely and anything could
happen. I walk the long way round, if I have to get to the bus station"

[young woman in urban group]

Alleyways can also produce similar feelings and, although they do have the advantage of not being
below ground, this does not mean that pedestrians are visible from surrounding buildings:

"the alleyway was where most of us felt most unsafe...I felt trapped and
claustrophobic ...theres no way out and its very narrow...what makes it worse is that
the houses on either side have such high fences to their gardens...I know its to keep
people out but it doesnt help pedestrians to feel safer”

[woman in urban group]

"when Im walking through somewhere like that alley, its as though time stands still.
[ suppose its because Im concentrating all the time...waiting to get to the end...and it
seems like Ill never get out"

[woman in urban group]

Uneven Pavements, Pavement Parking and Cycle Use

The household surveys and, to a greater extent, the focus groups included issues wider than
personal security to embrace concerns for road and pavement safety. People do not always
distinguish between concerns about crime and personal security and safety issues but identify more
widely with all the risks which affect their confidence and well-being on the street.

Older people comprised the majority of survey respondents who found uneven pavements a risk to
safety [see Table 3.7]. In the more open format of the focus groups, younger people and especially
women expressed concern about poor maintenance of footpaths and pavements and risks to
children. Similar to their comments on the absence of street lighting, some survey respondents from
rural East Anglia commented on lack of pavements and the increased dangers that could result
especially when road traffic is travelling at speed.

The survey with parents about their childs journey to a rural school identified their very strong
concerns about the absence of pavements along part of the route and the fast traffic using the
country roads. The combination frequently deterred parents from allowing their child to walk to
school or led them to take alternative routes:

there are no pavements for most of the journey and the country roads are used as a
short cut by drivers who frequently go too fast






do what they like"
[man in urban group]

‘people riding bikes on the pavements are a hazard in day or at night. Ive been
knocked down twice get them off the pavements!
[household survey respondent]

"the pavements are no longer the territory of the pedestrians...it has been
increasingly encroached...cyclists, roller blades, skate boards, cars on the
pavement...theres no enforcement and our space has gone..."

[woman in urban group]

Busy Roads and Faster Traffic

Fear of traffic accidents and speeding traffic was included in the household survey questionnaire
and raised in the focus groups because it is a potential risk which can impact on peoples confidence
whilst walking on the street. A recent study by Ross Silcock [1998] concluded that pedestrian risk
from traffic accidents was often related to individual behaviour. Inattention, particularly when
people cross in groups, and misjudgement were often involved in serious accidents. The same study
found that competition which almost exclusively involved young males was unlikely to result in
accidents as most were very good at making the necessary judgements. However, other experience
strongly refutes the suggestion that the behaviour or judgement of pedestrians rather than drivers is
at fault for traffic accidents [Pedestrians Association, 1998].

Across the seven survey areas, a comparatively small minority of respondents identified that traffic
or busy roads made them feel unsafe when walking about their area after dark [Table 3.6].
However, this minority was nearly a fifth of those resident in rural East Anglia and in the small
Midlands city. In the focus group discussions, much more emphasis was placed on the perceived
safety risks from traffic, possibly because there is more scope of participants to develop the
discussion:

"cars go so much faster along side roads and little roads these days, much faster than
they used to...theres a general disregard for speed compared to ten years ago"
[woman in urban group]

"crossing the roads round here can be a nightmare...the traffic is going very fast and
they dont expect the zebra crossing or pedestrians to cross...the road junction is very
complicated with more than two sets of lights, all on different circuits...you cant just
walk across one road but have to wait to use two or three separate crossings...its just
designed for the traffic...the whole areas been given over to traffic... I dont think
anyone has thought about the pedestrian at all"

[man in urban group]

"the countryside has changed...there is a lot more traffic and it travels very much
faster...one of the differences with the village now is that we get a lot of cross
commuting ...people driving to and from Exeter to work"

[man in rural group]

"what really puts me off walking during the day is the traffic and especially the large
lorries...we are getting much larger lorries coming through the village, some even
with trailers..."

[woman in rural group]


















7. Inner London - middie class residential areas in inner London adjacent to localities with high crime rates and poor
reputation












[Table 4.4]. Young women with children identified that difficulties with using the bus could
encourage car use for short journeys:

using the bus with a small child who uses a pushchair is very difficult and I end up
just taking the car because its so much easier. Pushchair hire in town and city centres
would help enormously

[household survey respondent]

Except for London and the West Midlands inner city area, improved personal security was
identified by between a quarter and a third of respondents as a benefit from using the car compared
with walking. In London, the respondents choosing personal security increased to 40% and in the
West Midlands inner city to 54%. Women, older people and ethnic minority residents were more
likely than men to see personal security as a benefit from using the car in place of walking. It is
women and older people in general who are most likely to be dependent on public transport.

Table 4.4
For Short Journeys, Why Do You Think the Car is Better than Walking

Percentages

Length of Area 1 ||Area2 |jArea3 |Area4 |AreaS ||Area6 ||Area7

Time
% % % % % % %

easier with 74 68 79 79 53 68 78
heavy shopping

more 68 35 48 52 61 91 53
convenient
it's quicker 58 49 55 57 55 53 60

for personal 22 54 34 26 27 29 40
security

easier with 21 35 23 15 6 16 21
young children

for comfort 8 14 9 17 16 15 16
% feeling very |18 38 15 2 13 15 16

unsafe in their
area after dark

Table 4.5

For Longer Journeys, Why Do You Think the Car is Better than Walking
& Using Public Transport

Percentages

Length of Area l |[Area2 |[Area3 |[Aread |[Area5 ||[Area 6 |[Area7







Across all modes, most people had travelled twenty minutes or less to their leisure or entertainment
venue and most expected to travel for a similar time on their return journey. For the analysis of
travel patterns, the responses have been grouped into daytime activities not alcohol related
[including visits to the gym or leisure club and afternoon visits to the cinema] and evening
activities sub-divided into those alcohol related [pubs and nightclubs] and those which are not
[including theatre and cinema visits and evening classes].

Table 4.6 shows the choice of travel to and from these groups of activities. Although the samples
were comparatively small, the results do reveal some sharp distinctions between daytime and
evening activities. Travel patterns to and from the venues were fairly similar for the different
daytime activities and walking or using public transport accounted for over half of the trips.

Table 4.6
Leisure Venues: Choice of Travel To and From the Activities

Type of activities Walking Bus or Train || Taxi Car

To From |{To From [[To From |{To From

Daytime activities [|21% [27% [I36% |[29% [I5% 7% 39% [137%
[not alcohol related]

Evening Activities

Alcohol related 52% |28% 122% 6% [[13% [48% |[13% ||18%

Not alcohol related  |35% |31%  |25% [23% (9% |13% |31% |33%

In the evening, travel patterns to and from the venues did change significantly with much fewer
people choosing to walk or travel by public transport from venues which were alcohol related. The
number of taxi trips was much higher for journeys from venues. For evening activities which were
not associated primarily with alcohol consumption, the travel patterns to and from the venues
remained fairly similar. In part, the fall in public transport journeys from alcohol related venues
will be because when respondents left to return home this may have been when using a bus was no

longer an option.

Respondents who had travelled in a car to and from the venue were also asked whether walking or
using public transport had been an option and, if yes, why the decision had been taken to go by car.
Very few respondents travelled to alcohol related venues by car and none who had said that
walking or using public transport was a viable alternative. However, of those going to activities
which were not alcohol related, both during the day and in the evening, significant percentages of
respondents could either have walked or used public transport [Table 4.7]. Thus, there would
appear to be a considerable potential for raising awareness to encourage those using leisure venues
to walk or use public transport.

Table 4.7
Alternatives to the Car to Travel to and from Activities

Type of Activities Walking was an Using Public Transport
alternative was an alternative



















Chapter 5:
Addressing Pedestrian Concerns for Personal Security

5.1 Introduction

This chapter draws on the results of our survey of organisations to identify those initiatives for
improving the pedestrian environment which are either in place or planned. It also includes
information from the literature review on measures to address concerns for pedestrian security.

5.2 A Greater Priority to Walking

Commentators, including environmental pressure groups, have argued that there has been a
consistent lack of priority given to pedestrians compared to motorists [Tolley 1990, Joint Local
Authority Associations policy statement, 1990] and, as a result, walking is regarded as a low status
means of getting around. However, during the last decade there has been a significant shift in
thinking about transport, largely due to the recognition that traffic congestion and pollution can
severely affect our quality of life, especially in urban areas.

As a consequence, much greater priority is now being given to walking, cycling and use of public
transport. Central Government has played a leading role in developing a number of policy
initiatives to encourage these more environmentally friendly and sustainable modes of transport.
For example, the 1996/97 guidance to local authorities on preparing their annual Transport Policies
and Programmes stated walking is often overlooked as a means of transport we would like every
TPP to set out the authoritys approach to encouraging walking by making it safer

The Governments White Paper on the future of transport [1998] intends to make walking a more
viable, attractive and safe option and strategies to make it easier to walk will be included in the
Local Transport Plans to be prepared by local authorities. The Government will expect local
authorities to give more priority to walking by: reallocating road space to pedestrians; providing
more direct and convenient routes for walking; improving footpath maintenance and cleanliness;
providing more pedestrian crossings; reducing waiting times for pedestrians at crossings; dealing
with those characteristics of traffic that deter people from walking; introducing traffic calming
measures; and ensuring that the land use mix, layout and design of development is safe, attractive
and convenient for walking.

Many initiatives to improve the environment for pedestrians are part of a wider package of
measures to reduce traffic and encourage modal shift away from car trips. To reduce traffic
congestion in urban areas, a carrot and stick approach to transport planning and traffic management
has been adopted by many local authorities. The stick to encourage traffic restraint includes
measures for traffic restriction, road closures, and pedestrian priority areas. Alongside this, the
carrot encourages use of alternative modes through cycle networks, improved public transport, and
enhanced facilities for pedestrians and cyclists.

To date, many of the measures designed to improve the pedestrian environment have an objective
of improving pedestrian safety. However, the term safety usually refers to reducing risks from road
traffic and accidents and rarely do current initiatives explicitly state an objective to address
pedestrian concerns for personal security.

Those initiatives which have an objective to improve personal security for pedestrians have tended
to focus on those walking to and from or waiting for public transport. For instance, the DETR
Guidelines for public transport operators [1996] emphase the importance of the whole journey and












From our survey, over 40% of local authorities and other organisations were involved with or
planning measures to encourage employees to walk, cycle or use public transport for their journey
to work. Surveys of employees travel patterns or focus group discussions often contribute to the
planning process. The Glaxo Company in Hertfordshire has recently undertaken a travel to work
survey of all its employees as an initial stage in its participation in the TravelWise scheme and the
development of a company travel plan.

Establishing partnerships with transport providers can be another key element in successful Green
Transport Plans. For example, at Southampton University Hospital Trust staff who hand in their
parking permits can receive up to £150 in a one-off cash payment in the first year and a free one
month bus pass followed by reduced fares. Elsewhere, Essex Buses and Midland Red West are
offering discounts to commuters who change their way of travelling to work in favour of public
transport.

Nottingham City Council was one of the first local authorities to attempt to influence local
employers to change their employees travel to work to more environmentally friendly modes. Both
Nottingham City Council and Gloucestershire County Council have developed Green Commuter
packs to encourage local employers to improve facilities for pedestrians and cyclists. Camden
Council is the first local authority in London to adopt a comprehensive Green Travel Plan for its
staff. The Plan, developed with London Transport, aims to reduce car use by a range of incentives
including interest-free season ticket loans and upgraded shower and changing facilities for cyclists.

Camden Council is also working with the Metropolitan Police and the British Transport Police on
measures to ensure safer walking and travel for tourists. Sheffield City Council is working with the
two local Universities and businesses to encourage people to use their cars less by walking and/or
using public transport. Linked to the expansion of its Sheffield city centre store, Marks and
Spencers has agreed to offer incentives to its companys cardholders to encourage their greater use
of public transport.

Pedestrian Strategies and Pedestrian Audits

From our survey, a number of local authorities have pedestrian strategies in place which both
coordinate measures to improve the pedestrian environment and raise the priority of walking as a
mode of travel. An example is the West Yorkshire Pedestrian Strategy involving five local
authorities [Bradford, Leeds, Calderdale, Kirklees and Wakefield] and the West Yorkshire PTE.
Another example is the walking policy in Strathclyde [1995] which does address personal security,
principally by ensuring public footpaths are appropriately lit to aid pedestrian safety at night.

Nearly a third of organisations responding to our survey conduct pedestrian audits as a basis for
identifying ways of improving the pedestrian environment. These audits commonly cover
pedestrian flows; crossing points; pavement width and condition; street furniture; and signage data.
Bristol City Council have been innovative in developing access audits. These cover location and
condition of: dropped kerbs; controlled crossings; pavement width and any obstructions; surface
conditions; signage; lighting; and maintenance of vegetation.

There were two main ways in which these audits were carried out: by professionals with the aim of
identifying what facilities were needed; and those undertaken by pedestrians themselves. The latter
were more likely to explicitly consider concerns for personal security. In addition, the Womens
Design Service has developed planning for real techniques and womens safety audits have also
been used to identify those locations in residential areas where pedestrians feel unsafe.

Examples of pedestrian audits identified through our survey were:






where people can sit and children can play. Home Zones have been recommended as a relatively
low cost measure, principally to reduce child accidents [Howarth, 1996; Preston 1992].

Home Zones have been commonplace in many European countries for at least 25 years. For
example, over 6,500 Home Zones or woonerf streets have been introduced in the Netherlands since
the late 1960s.

Though common in Europe, the UKs Highway laws do not give clear powers to develop Home
Zones. However, there is strong support for the concept amongst those concerned with childrens
safety and play. The Walking Steering Group has also recommended the wider use of traffic
calming measures and 20 mph zones to make residential streets safer for pedestrians, including
children. The DETR has invited highway authorities in England and Wales to submit proposals for
a pilot research programme into six pilot Home Zones which will explore how far they can be
introduced successfully within existing laws. These demonstration schemes will have a
geographical spread and have different objectives and methods. The schemes will be evaluated.

In 1992, the Feet First initiative, coordinated by Transport 2000 and the former Association of
Metropolitan Authorities, was launched to identify best practice in environmental improvements for
pedestrians. One of the fifteen demonstration schemes was at a housing estate in Knowsley and
combined traffic calming measures with other housing, environmental and social initiatives to
tackle a range of road safety, environmental and crime problems. Residents were closely involved
in the development of the strategy and detailed proposals [AMA, 1993].

Sheffield Council has a continuous programme of small scale schemes to improve pedestrian safety
and access to local shops, libraries and doctors surgeries and health centres. A pedestrians forum
has been established with a remit to develop guidelines for pedestrian access to new developments.

On-Street Assistance
City Centre Reps

An initiative which has been in place for a number of years in the Netherlands is the system of
Stadwachten [Town Watchers or City Guards] which combines an innovative approach to
community safety with practical job creation for the long term unemployed. There are about 1,450
City Guards in cities across the Netherlands and 400 in Amsterdam alone. The city guards are
employed by the local authorities and provide a reassuring uniformed presence in public places, by
day and evening. In Amsterdam, they patrol the metro as well as the streets. All are trained in first
aid. The City Guards report graffiti, faulty street furniture and lighting, litter, excessive noise,
accidents and observed crime. They patrol in pairs and are in radio contact with their central
control. Initially, the police were uncertain about the introduction of the City Guards and there was
concern that the public could confuse the roles and powers of police and City Guards. However,
these concerns were largely unfounded and the police are now very supportive of the scheme.

A number of local authorities in the UK have established similar schemes, for example: Glasgows
City Centre Reps; Stockports Town Wardens; Wirrals Community Patrol Service; and Coventrys
Ambassadors. A pilot scheme which went on the streets in July 1998 was Edinburghs City Centre
Reps.

Help Points

To improve the safety of pedestrians using Burnley town centre, on-street Help Points have been
installed in addition to CCTV surveillance. These Help Points are located in the pedestrianised
shopping centre with a distinctive red button on a yellow metal board. The person seeking






example, in Wandsworth, Lambeth and Merton, benefiting from the partnership approach. A
similar initiative was developed by Merseytravel for Kirkby train station where a partnership of
local agencies has put in place measures, including CCTV surveillance, to improve the safety on
the local environment as well as the infrastructure. Lambeth Public Transport Group [1997] has
recently produced a report on safer stations activity.

In our survey of initiatives, 68% of local authorities and other organisations said they were engaged
in partnership working to improve personal security at or around train or bus stations. The majority
referred to the installation of CCTV surveillance and physical improvements, such as, street
lighting. In all but a minority of initiatives, the measures were in rather than around the train or bus
station. In Wandsworth, Railtrack and train companies have been working with the Council in
developing improvements at nine local stations, including general refurbishment, CCTV
surveillance, and upgraded lighting and signage. Wandsworth Council has also established a
Disorder Task Force as a multi agency initiative to tackle transport-related crime.

Safer Routes To School

The aim of safer routes to school is to encourage more walking and more cycling. Highway
improvements and traffic management are only parts of the package to make routes to school safer.
Other elements include training and promotional material to change travel habits. The intention is
that increased numbers on foot and on bike make it safer for everyone and will encourage other
pupils to change their journey to school.

In the UK, attempts to improve safety to and from school first began in the late 1950s with
suggestions for use of minor roads, more crossing places and greater use of school crossing patrols.
In the 1970s, the concept of safe routes was developed in continental Europe to reduce child
accident casualties rather than to improve personal security [Hughes, 1996] [Nielson 1990]. In
Denmark, the Odenze project involved children, teachers and parents in deciding how to improve
the journey to and from school. The most common measures taken were to introduce slow speed
areas around the school, road narrowings, pedestrian refuges and separate foot and cycle paths. The
number and severity of accidents has been reduced significantly. Similar projects were also
developed in the Netherlands and Germany.

In 1995, Sustrans was funded to carry out a three year project in ten schools to demonstrate the
principles of safe routes to school. Schools in York, Colchester, Leeds and Hampshire took part
with the package of measures including traffic calming, crossings, bike security, cycle paths and
awareness raising and training for children and young people. Surveys were carried out with the
pupils and found those who travelled further feel they are exposed to more risks. Pupils at
secondary schools with the tightest catchment areas were the least likely to mention danger from
traffic or strangers as a reason for not walking or cycling to school.

Sustrans suggestions to improve perceptions of personal security include:

« sharing the school run on foot parents organise a rota to walk to school with the children
from two or three family groups;

» the walking bus parents undertake to walk on a regularly used route to school, collecting up
other children as they go;

» the school route chain parents undertake to oversee different sections of a route to school;
and






secure the regeneration of one of the busiest pedestrian routes in Britain by introducing a package
of measures which will include improving street maintenance, rationalising street furniture and
easing pedestrian congestion [Pettersson, Webb, 1997]. In this study, the use of the term safe route
was deliberately avoided because it could give the impression that other routes are unsafe.

Wandsworth Council have focused on the borough-wide enhancement of street lighting to make
pedestrian routes safer, including those leading to and from train and underground stations. A
number of pilot schemes were implemented and evaluated at night to identify the best type of street
lighting. The evaluation included consulting with residents. Following the evaluation, a system of
lighting was accepted at the basis for the Wandsworth Relighting Programme and the minimum
standards of illumination specified. Most areas of Wandsworth are now illuminated to a higher
level than this minimum specification due to improvements in lamp outputs and refinements in
lighting design techniques. Local residents, Neighbourhood Watch Committes and businesses have
welcomed the improved street lighting and the Council identifies that it has contributed to road
safety and better security for pedestrians, residents and property.

Nearly a third of authorities and other organisations responding to our survey of initiatives said
they were developing or had developed a priority or safe route. However, most made little or no
reference to personal security, but were deemed safe in terms of pedestrian priority and traffic
calming or restriction. Among those examples reported through the survey are:

« Edinburgh City Council has developed part of a safe route in the city centre for pedestrians;
o York City Councils footstreets scheme in the city centre;

o Durham City Council has enhanced bus shelter design and made lighting improvements
along a route to improve personal security, especially for women pedestrians; and

o Peterborough Crime Reduction Programme is involved with a city centre working group to
identify ways of creating a more welcoming and accessible city centre. The work of this
group could potentially involve carrying out a pedestrian audit and identify factors relating
to the creation of safe and attractive routes. This work is at an early stage, but is a promising
approach to address concerns for personal security.

5.4 Selection and Role of the Case Studies

Using the data from our survey of initiatives, case studies were selected to reflect the wide range of
measures in place or being developed and, where possible, to identify good practice. The process of
implementation was explored as well as the outcomes. It was key to our investigation of the case
studies to identify whether concerns for personal security had been addressed through the initiative
and, if so, how they had been addressed and whether this had been effective.
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Chapter 6:
Initiatives for Pedestrian Security: Lessons from the Case Studies

6.1 Introduction

The literature review and our survey identified that comparatively few of the initiatives introduced
to improve the pedestrian environment explicitly address issues of personal security. Most
initiatives are principally concerned with road safety or making the walking environment more
comfortable, attractive and with reduced risk from traffic accidents. Although the case studies
explored in this chapter were chosen because they could or should have explicitly addressed
pedestrian concerns for personal security, few did so in practice.

In most of the case studies, it was assumed that an increase in the numbers of people walking
would automatically make people feel more secure in public places. Although our household
surveys and the focus groups reveal clearly that pedestrians in urban areas feel much safer when
streets and other public places are busier, if the initiative does not explicitly address concerns for
personal security, an increase in the numbers of people walking may not result.

Our research and the literature review also identified a significant barrier to encouraging local
authorities and other agencies to explicitly address pedestrian concerns for personal security. Often,
there is a reluctance to acknowledge that fear of crime can be a significant deterrent to walking,
especially after dark. Explicitly acknowledging pedestrian concerns for personal security is resisted
because it is felt that it will highlight the problem and reinforce pedestrian fears, resulting in less
people walking and thus making the pedestrian environment less safe for everyone. Similar
arguments are often used to resist identifying concerns for personal security in a housing estate or
neighbourhood.

Such arguments are based on the assumption that pedestrians or residents of an area will not
already be aware or strongly aware of risks to their security. There is little or no evidence to
support this assumption. In contrast, there is substantial survey data which shows pedestrians are
aware of risks to their personal security, distinguish between different types of risk, and routinely
take precautions to avoid or minimise risk. Explicitly acknowledging these risks and taking
measures to address concerns for personal security is to recognise the reality of the walking
environment for most pedestrians. Describing and discussing these risks in a way which is not
sensational will avoid fuelling fears.

THE CASE STUDIES
6.2 Pedestrian Audits and Perception Surveys

As a basis for deciding on those routes which should have priority for pedestrian improvements and
what facilities should be provided or enhanced, a number of authorities carry out pedestrian audits
or Surveys.

Bristol City Council

The City Council uses pedestrian and access audits for two main purposes: to map priority routes
for pedestrian journeys; and to provide the statistical basis for funding bids. The emphasis has been
to use these audits to improve key routes for people with disabilities. The Council have developed
access audit guidelines and a pedestrian policy which addresses concerns for personal security. The
Council is currently considering training local people to undertake Parish audits, but, to date, the
process of conducting the audits has not involved pedestrians.






and perception surveys with users would be a crucial first step in making these
environments both more secure and more attractive to pedestrians.

» In addition to data on pedestrian flows, accessibility, traffic management and accidents, the
audits [conducted by day and after dark] should address concerns for personal security by
including: assessment of street illumination; restrictions to sight lines; presence of recesses
and other places where people could hide; effectiveness of informal surveillance;
prevalence of street furniture and opportunities to rationalise; extent of pavement parking;
condition of the pavement and litter; and security at bus stops and shelters.

» Involving pedestrians is a key factor for ensuring concerns for personal security are both
included by the audit and addressed by the recommended improvements. Training of local
people to undertake the audits can be an effective way to involve pedestrians.

« Asroutine practice, street crime incident data and findings from perception surveys with
pedestrians should contribute to the audit process and inform proposals to make the walking
environment more secure.

» Asgood practice, representatives from local pedestrian groups, the police and local
community safety officers should be involved in the design of the audit and consulted on its
findings.

» Data from pedestrian audits and surveys should be used to target areas for enhanced street
lighting, inform decisions to rationalise street furniture, and recommend design changes to
provide clear sight lines, improve informal surveillance and avoid hidden recesses. Findings
from the pedestrian audits could also be used to inform police patrols of those places where
pedestrians are most at risk or feel least safe.

6.3 Pedestrian Strategies

Many local authorities are developing or have in place a pedestrian strategy to encourage walking.

York City Council

The Citys Walking Strategy was agreed in 1992. York has designated a pedestrian network in the
city centre and has in place a programme for improved pedestrian facilities on these routes. It has
commissioned research into extending the network concept to the rest of the Unitary Authority.
Implementation of the pedestrian improvements has been delayed because of a lack of funding to
the TPP. To date, action has included part completion of the pedestrian improvements on a three
mile stretch of road linking the city centre with a park and ride site with pavement widening and
new pedestrian crossings. The next priority will be for pedestrian improvements along a road
linking the city centre with a sixth form college, working with Sustrans for a safe route to school
initiative. Pedestrian audits are only carried out for new developments, although the use of audits
will be considered for assessing the need for improved pedestrian facilities along the network
routes.

Linked to the strategy, there have been a number of initiatives for improving pedestrian safety and
encouraging walking in York city centre, including the introduction of footstreets. An evaluation of
footstreets focused on its impact on retail trade and shop values. In response to this evaluation, the
hours of pedestrianisation have been extended, but there is still some confusion about access
arrangements and their inadequate enforcement. There is CCTV surveillance in the city centre
which was introduced primarily in response to shop theft and night time disorder.






Although rarely designed to address concerns for personal security, pedestrian priority schemes are
common ways of improving the safety of pedestrians and reducing risks from traffic accidents.
Many town centres have introduced CCTV surveillance to tackle concerns about personal security
in public places, anti-social behaviour and property crime. The effects of CCTV surveillance on
crime and anti-social behaviour are well documented in other studies.

Burnley Town Centre

Burnley town centre has a pedestrianised shopping centre at its heart with CCTV surveillance
cameras [monitored by a control centre] and on-street Help Points. Participants in an escorted
journey and focus group were asked for their views on the effect of pedestrianisation for their
perceptions of personal security:

"during the day it is fine, but at night it makes you feel very isolated and unsafe....
sometimes its the wrong areas that get pedestrianised the planners only think about
the traffic and they dont consider personal safety...the areas of pedestrianisation is
often too large and it should be used much more selectively"

[participants in Burnley focus group]

The national Walking Strategy Group has suggested that concerns for personal security in
pedestrianised areas could be addressed by opening them up to road traffic after dark. The
participants in the Burnley focus group did not favour this approach. There were already problems
from:

"vehicle traffic that sometimes still uses it. They are not aware that it is closed to
traffic and cars or vans can still drive in. This is really dangerous and letting cars use
it after dark would make this problem worse"

Most participants knew the location of the CCTV cameras and that there was live monitoring as
well as video recording. However, some younger people and the ethnic minority members of the
group were much less aware of the monitoring arrangements and less confident of the kind of
response that might be forthcoming. People referred to local publicity on the effectiveness of the
cameras in apprehending criminals and obtaining successful prosecutions. Although participants
generally felt safer with the presence of CCTYV surveillance, there was concern about the
displacement of incidents to areas without CCTV cameras, poorer lighting and no help points:

"if perpetrators know that cameras are there, they wont go to the areas with the
cameras will they? They will go to other areas where there are no cameras, what
about the little shops outside who have none? What happens to them?...is enough
attention paid to areas outside the town centres?"

On the issue of displacement, an interesting small scale qualitative study has been published
recently [Short and Ditton, 1998] on the views of offenders on the impact of open street CCTV
surveillance on their activities. The research was conducted in the town of Airdrie and found that
offenders are knowledgeable about CCTV and utilise many different responses to it, including
avoiding surveillance and committing offences elsewhere.

From the Burnley focus group, some participants especially the younger members and those from
the Asian community were not aware of the on-street Help Points and were not aware of their
function to assist in an emergency. Not everyone knew that the CCTV surveillance cameras could
be focused on the Help Points. There was wider concern expressed about their effectiveness:






identify how issues of personal security can be addressed and how a mix of uses can extend
the hours of activity.

» Passing traffic can make pedestrians feel more secure and less isolated. However, the
suggestion that some pedestrianised areas could be opened up to traffic in the evenings to
address concerns for personal security should be treated with caution. Pedestrian confidence
in their safety from traffic could be undermined by allowing access to vehicles and drivers
could assume that they can access the pedestrian area at other times.

e The findings from the pedestrian audits and pedestrian surveys [which include data on
concerns for personal security] should be used to identify the locations for CCTV
surveillance cameras. If possible, consultation with local pedestrian groups should also be
part of this process.

» Most of the initiatives for CCTV surveillance cameras and enhanced street lighting take
place in town and city centres. Guidance on measures to improve pedestrian security needs
to address concerns about the potential for displacement of incidents.

e In common with CCTYV surveillance and monitoring, the presence of on-street Help Points
needs to be well and regularly publicised. The publicity needs to inform pedestrians of the
response they can expect when using a Help Point. Neither CCTV surveillance or Help
Points alone will make people feel safer, if the area they are walking through is isolated.
Activity and the presence of more pedestrians needs to be encouraged through land use and
planning policies.

6.5 On-Street Assistance, City Centre Reps

A number of towns and cities in the UK now employ uniformed staff to patrol their centres as a
means of providing on-street assistance and to generate a greater sense of safety.

Glasgow City Reps

In 1993, concerns about the level of crime and disorder in Glasgow city centre resulted in a
proposal for the installation of CCTV surveillance cameras [City Watch] and the introduction of a
patrol squad [City Centre Reps]. The City Watch system was put in place in November 1994 and
the City Centre Reps scheme was launched in June 1995 to actively promote Glasgow city centre as
an attracive, clean and friendly place.

Twenty six City Centre Reps patrol Glasgow city centre.The Reps are trained in first aid and carry
tourist and public transport information. They can respond to basic questions in French, German,
Italian, Spanish and Japanese. The Reps patrol from 9am to 6.30pm and are responsible for
welcoming and assisting visitors to their area. They patrol a defined route and report incidents of
trade refuse, road conditions, litter, damaged street furniture, faulty lighting, graffiti and flyposting.
Reps have responsibility for communicating with businesses and regular users. They prepare
reports on notifiable incidents, including emergencies, repeated infringements by public or business
and service failure. The job description makes no reference to addressing concerns for personal
security, although this is implicit in the patrolling functions. The Reps scheme has recently been
relaunched with a distinctive red uniform.

In addition to the City Reps, there is a clean up squad with responsibility for removing flyposting
and graffiti, removal of refuse in service lanes in private ownership, and the painting of service
department utilities within the city centre, for example street lighting boxes. In 1997, the






Although they have no powers of enforcement, there is a good indication already that the Town
Wardens are proving very popular with town centre users. The main Square was experiencing a
problem with bag snatching and the uniformed presence has had a beneficial impact in reducing the
number of such incidents. Car thefts have also declined. The Wardens patrol the town centre car
parks to deter perpetrators and give those using them an enhanced sense of security. There is also a
decline in the number of pedestrians, especially older people, tripping up in the market area or
falling in icy conditions.

Key Lessons For Good Practice:

« Uniformed people providing on-street assistance can make pedestrians feel more secure, but
this is usually not the main purpose of their role.

o The job descriptions for City Centre Reps should include their roles in enhancing the
personal security of pedestrians and this role should be given a higher profile in the
induction and training programmes.

» Consideration should be given to extending the hours during which the City Centre Reps or
Wardens patrol. Pedestrians feel much less secure after dark and the presence of Reps or
Wardens patrolling could help address some concerns for personal security.

o The parallel role of the graffiti and litter cleaning squad, attached to the City Centre Reps in
Glasgow, has had a considerable impact in reducing fly posting and maintaining a cleaner
city centre.

o The development of best practice guidance would be beneficial to assist other towns and
city centres who are introducing on-street assistance.

« Lack of adequate funding for City Centre Reps or Wardens often restricts their role or the
scale of their activities.

6.6 Pedestrian Initiatives In Rural Areas
The Countryside Commission: Greenways

Although road accident rates in the countryside are lower than those in towns and cities, when
accidents do occur they tend to be much more serious in terms of injuries, deaths and the numbers
involved. Although it is acknowledged that the absence of pavements can impact negatively on
residents perceptions of safety, the Countryside Commission does not favour the provision of
pavements as this is a way of urbanising the countryside and detracts from its attractiveness. The
Commission much prefers to promote safer driving and measures to encourage greater use of rural
roads by non-car users by traffic management. The Countryside Commission has not identified
specific routes for these traffic management measures but prefers strategic areas.

The Countryside Commission defines Greenways as well designed routes which enable people to
gain access to and through the countryside, particularly that near their homes. They are designed
for shared use by people on foot, bicycle and horseback. They will often link open spaces, country
parks and picnic sites, features of interest and places to stop for refreshment. They cater for
recreation and play, commuting to work or school and sports training. They are designed and
promoted for local use, but at the same time, can link to form wider networks. Their development is
on a demonstration of local need and benefit.






insufficient width for vehicles to pass each other. Visibility is poor in many places because of
twists and turns and there are generally no verges. The road is used by walkers to gain access to
footpaths and bridle paths. The route has good potential for recreation and the road is part of the
Kendal to Keswick cycle route.

An access only order has been introduced on this minor road. The Order was made in 1995 and
restricted motor traffic to access only with new signs to enforce the Order. In addition, an advisory
maximum speed limit of 20 mph was introduced. Traffic data collected over the last three years has
shown that since implementation of the scheme both numbers of vehicles and traffic speeds have
been reduced with the majority of traffic now travelling at 20 mph or slower. The monitoring report
commented that the reduction of traffic speeds along this highway has created a much safer and
more pleasant environment for users...the change in user priorities has given the adjacent
businesses a unique marketing opportunity...as a model pilot scheme, it has achieved the objectives
set through the combination of a road traffic order and signing .

As a further project, the Furness Greenways demonstration project has been successful in gaining
funding from the Countryside Commission. The three year demonstration project will investigate
how Greenways can be planned with the involvement of potential users and the wider community.
The initiative will involve a great deal of grassroots consultation. In year one, the needs of the
routes throughout Furness will be explored and in years two and three, the best routes will be
designed and constructed. It will cost £150,000 over the three years.

However, there are some concerns about the development of initiatives to reduce use of the car.
The Cumbria Tourist Board, in an article in the Westmoreland Gazette in June 1998, commented
that the areas £500 million a year tourism industry is almost entirely dependent on car borne
visitors and proposals to limit car transport are therefore a divect threat to these businesses and the
economy of the area. Tourist businesses were said to be very worred about the Lake District
Transport Strategy which seeks to limit car borne transport without first putting in place a viable,
comfortable, frequent and efficient public transport system.

Personal security is not considered to be a significant issue in Cumbria and has not really formed
part of these initiatives. Personal security was not an issue identified in the consultations for the
Greenways project nor has it been raised in the consultations with interest groups and others on the
TPP. Personal security has tended only to be an issue in relation to street lighting in urban areas.

Key Lessons For Good Practice:

» Although this is an issue which requires further study, there is some indication from our
research that changes in the countryside [for example, increased use of villages for
commuter homes and the growth of new housing developments] could be increasing
concerns for personal security.

o Increased numbers of urban dwellers visit the countryside for leisure purposes and other
research has found that these pedestrians are more likely than rural residents to have
concerns for their personal security, especially in isolated and lonely locations.

o Measures to enhance personal security and safety, such as the presence of street lighting and
pavements, are sometimes resisted as urbanisation of the countryside. There is a challenge
to identify good practice which will address concerns for personal security in a way that is
appropriate to the rural setting and does not detract from the character and quality of the
countryside.






o Concerns for personal security should always be addressed, even where the prime reason for
identifying a safe or priority route is for greater pedestrian safety from traffic.

e Consultation with walkers will be a key factor in ensuring the route or routes chosen
actually address concerns for personal security and are those which minimise risks for the
pedestrian and are perceived to be safe. Improvements to enhance personal security along
these routes should also be identified in consultation with pedestrians. Such improvements
may include enhanced street lighting, CCTV surveillance and the introduction of Help
Points.

» Publicity about and along the route will be required to ensure that all pedestrians, including
visitors and infrequent users, are aware of its existence.

6.8 Safer Routes To School

Many of the local authorities responding to our survey of initiatives were in the process of
developing safer or better routes to school. Sustrans were also consulted as part of our study.

Risk to their children from strangers is a particular concern of parents and a significant deterrent to
independent travel. Sustrans has commented in their newsletter that although this threat is real, the
evidence is that risk of assault is no more prevalent than it was ten years ago. In fact children are
far more likely to be hurt in a car accident than attacked by a stranger. It is also said that by
encouraging more parents and children to share the streets together, surveillance is improved and
a sense of community can return to neighbourhoods. To address these concerns, it is recommended
that schools should organise measures, including parental escort schemes or buddy schemes where
pupils find a friend with whom to travel.

Often measures to develop safe routes to school have the support of the local police and they are
involved in educating children about stranger danger. However, not all those consulted in our study
were in favour of identifying and developing safe or safer routes. The North Yorkshire police have
concerns that identifying routes will make children and young people more vulnerable because
their natural defences will be relaxed in a place or route which they have been told is safe. Ideally,
this police force would like the term preferred route used in this context.

Sustrans has identified that the use of footprints are an effective method of identifying safe routes
for primary school children, although their impact does lessen with time. Experience of a specific
project within the Scarborough area has led a Community Safety Officer with the North Yorkshire
Police to comment that it is very unwise to identify routes in this way as it could attract an adult
from whom children are at risk. Rather than developing routes, this Officer advocates a more
flexible approach through education and training for young people and parents linked to the
responsibilities of the Crime and Disorder legislation.

Leeds City Council

Temple Moor High School in Leeds is one of Sustrans national demonstration projects. Most of the
measures, introduced in August 1998, involve highways engineering. Sustrans has carried out
travel surveys at the school with pupils and parents and will evaluate the impact of the scheme.
There was a strong desire to cycle to school, especially amongst younger pupils. Cycling was not
permitted because no secure cycle parking was available. The project has included consultations
with the young people where concerns for road safety and fear of having their bike stolen were the
main concerns.






involved to give advice and help with a coordinating meeting. Personal security is a concern for
many parents. The Council have commissioned two separate safer routes to school design studies,
but concerns for personal security were not explicitly addressed [Allott & Lomax, 1997]. These
design studies are being implemented at North Worle and Clevedon schools.

At Backwell Junior School, parents were concerned about the safety of their children crossing a
busy rural road with a double bend immediately outside the school. Lorries from the nearby quarry
use the road and a crossing patrol is present at the road junction with the quarry road. Highway
improvements have taken place in the form of a built out pavement with the consequence that
traffic has to slow down significantly and children have a greatly reduced width of road to cross.
The school commented on its effectiveness in "slowing traffic right down while children are still
aware that it is a road". These improvements have been developed in close consultation with the
parents.

Concern for the personal security of their children was a significant factor in parents reluctance to
allow independent travel to and from school. Such concerns were said to have been reinforced by
media reports of incidents involving risks to the personal security of children. To address these
concerns, the school advises that there is safety in travelling in numbers and they encourage parents
to arrange for their children to call for and travel to school with friends.

A survey carried out with parents at Backwell Junior school found that the highway improvements
to reduce the speed of traffic and make crossing the road quicker and safer had impacted positively
on parents willingness to let their children walk to school. Among the favourable comments were:

the walk to school has been made a great deal safer by the traffic calming measures
put in place outside the school

it was a conscious decision of ours to avoid use of the car walking is safer now with
the improvements and slower traffic, it gives the child independence, walking is a
healthier option and theres a lack of car parking anyway

it has made a lot of difference to our decision to let our daughter walk to school, it is
much safer immediately outside the gates, but we need the traffic calming measures
extended further along the most popular routes

Many parents echoed the last comment that there was a need for new road crossings and traffic
calming measures are needed not just at the school gates but further afield. Many children are still
not allowed to walk because of busy roads which they still have to cross and a lack of controlled
pedestrian crossings and adequate pavements.

Discussions were held at the school with two groups of children. There was general agreement
from the young participants that:

cars have to slow down and now the crossing is much shorter, its safer...but [ worry
about the cars, it isnt safer for them going through the one space

it has made it safer, with not such a gap between the pavements we can cross the
road quicker...

Most of those children who walked to school said they felt safe and secure. All walked either with
other children, a parent or a friends parent. However, despite these improvements, there could still
be other reasons why they were not allowed to walk to school:






place which will make the journey to school safer. Designs from the pupils have been very popular
additions for the traffic signs and reinforce a sense of ownership.

The schools have also developed their own transport plans and have set targets for the modal shift
away from cars. As part of the project, pupils receive cycle training. The Council will be producing
a safety pack for starters in schools. Pedestrian safety training is provided by Hertfordshire County
Council for parents and pupils.

In addition, to encourage walking and cycling, a system has been developed which gives house
points in junior school, and achievement certificates in senior school for those using green travel
modes is being investigated. A loyalty card is being developed for children that use the walking bus
and it may be used to gain discounts in local shops.

Postcode information on pupils home addresses has been compared with existing bus routes and
identified no accessible route for some young people. A new bus route has been introduced which
currently takes between 20 and 30 young people to secondary school.

A new junior school bus route has been provided and is used by 30 pupils, 25 of these children used
to come to school by car. Hertfordshire County Council is looking at providing an escort service on
the bus to take children to and from the playground.

The Walking Bus

The perceived risks of stranger danger was one of the most difficult to overcome. The Council have
explicitly addressed these concerns through the walking bus, pedestrian training, safe havens or
houses and a bus service which is almost door to door. The parent and pupil can use a number of
stops and travel to school, and then the parent can take the bus for the return journey home.

There is one walking bus operating on a fixed route of about a half a mile to the primary school.
Pupils are escorted into and out of the playground. The travel survey was used to plot home
addresses and identify the route. There are two volunteer parents to ten children, aged 7 to 11 years
of age. During the journey, the volunteers also provide the young people with road safety
information. The walking bus has stops and does not call door to door and a parent usually escorts
their child to the walking bus stop. The walking bus has a trolley to carry bags because one of the
problems identified by parents was that pupils have a lot to carry to and from school.

The walking bus was developed in consultations with parents, police and County Council solicitors.
All volunteers are checked by the police. Guidelines for parents have been developed by
Hertfordshire County Council in association with parents. There have been more walking buses
since Autumn 1998.

Safety Houses or Havens

In Canada, safe havens or block parents schemes have been operating since 1968 from houses and
flats. There are about 85,000 safe houses in Victoria, Australia each identified with a common sign.
Information is distributed to children and parents about the role of safe havens and the safeguards
in place. No incident of abuse or threatened abuse involving children and the occupants of a safe
house has been recorded.

Hertfordshire County Council will be establishing a small network of safety havens in St Albans,
probably from Spring/Summer 1999. The police have been very supportive [sufficiently so to allow
the Council to use the police logo in their literature] and closely involved in the selection and
vetting. Every potential safety haven will have a home visit and the residents subject to a police






school. Addressing risks to personal security should be a part of such training and simple
measures, such as walking in groups or with a friend, should be promoted with parents and

pupils.

» Surveys with pupils and parents are a key starting point for developing safer routes to
school projects and identifying the issues which have to be addressed. Throughout the
process, consultation with pupils, parents, teachers and governors is key to successful
implementation and the school must have ownership of the project. It is also of crucial
importance that follow up surveys are conducted to identify how successful the safer routes
project has been and whether all concerns [especially that of risks to personal security] have
been effectively addressed. Also, the very nature of a school means consultation with
parents and pupils has to be a continuous process to take account of each years new intake.

6.9 Campaigns To Encourage Walking and Other Alternatives to the Car
Business TravelWise Hertfordshire County Council

Hertfordshire County Council initiated its TravelWise campaign in 1993 as an integral part of'a
wider transport policy review. The campaign seeks to raise public awareness of the problems
associated with ever increasing volumes of traffic and the need for a reduction in car use. The
Council have defined a four stage process to the campaign:

o awareness raising awareness of the predicted growth in traffic

» acceptance increasing acceptance that individuals can contribute to the solution
e attitudes changing attitudes among the public towards car use

e action changing travel behaviour to reduce car use

Since 1993, TravelWise has developed with programmes that target the Councils own employees,
schools, businesses and local residents. These programmes have used promotional events, written
information, videos, theatre in education, consultancy to businesses to develop green travel plans

and school based projects.

Business TravelWise is a part of the wider TravelWise campaign. Business TravelWise looks at
ways in which local businesses can work together in: accepting their responsibility to reduce traffic
congestion in the County; acknowledging that they can make significant changes to influence the
problem; and developing initiatives such as car sharing, homeworking, telecommuting, flexible
working hours, and use of the alternative modes of walking, cycling and public transport.

It was launched in September 1996. Members have appointed their own Business TravelWise
Coordinator whose role is to promote good practice within their individual business. The Chamber
of Commerce is committed to and involved in the Business TravelWise initiative.

As part of the Business TravelWise programme, the Council provides an information pack to
businesses to raise awareness and encourage use of alternative modes of travel to the car. The
information pack places great emphasis on the health benefits of alternative modes of travel, but the
section of walking does not refer specifically to personal security. Council officers have
commented that this was in order not to raise an issue of perceived dangers.

Other actions within the Business Travelwise initiative have included:






patterns. The relationship between the campaign and the introduction of highway improvements for
safer routes to school was also a key factor in influencing parents to allow their children to walk.
The concerns for the environment and the healthy benefits of walking were emphasied in some of
the parents comments:

[ am very keen for my children to be able to walk to school for both health and
environmental reasons. We moved to this house as this allowed for this. Before we
moved, we had to car pool the children

it is so much better for children to walk to school. Its not just healthy but it builds up
their friendships. Thats what is so good about the walk to school week, it shows to
children and other parents what fun it can be

Some parents identified a problem with being excluded from the school bus:

[ would send my children to school in the school bus but we are excluded from this
provision because our children dont attend their nearest primary school. Bending
this rule would greatly cut down on parents taking their children to school by car.
We have no other choice at present

In the focus group discussions with children at Backwell Junior School, pupils commented on its
success:

everyone was walking, it was brilliant!...there were only about ten people who did
not walk

[ enjoyed it, but then I walk to school every day...but it was good to have so many
children walking and mums as well

I come a long way and couldnt walk it all, but my mum parked the car away from
the school and we walked with everyone else

it was really quiet with everyone walking...just a lot less cars...there were six groups
of walkers in the road coming down to school

Key Lessons For Good Practice:

Walk to School campaigns are popular and can be highly effective in raising the profile of
walking amongst parents and children, although their longer term effect on travel behaviour
may not be significant unless linked to initiatives such as the development of safer routes to
school, highway improvements for road safety and addressing concerns for the personal
security of pupils.

The shorter term nature of the Walk to School campaigns [usually a week or one-off event]
can mean that concerns for the personal security of children is not a significant deterrent to
participation. Also, the assumption that much greater numbers will be walking in groups
and the participation of parents and possibly the police is also likely to reassure the families
participating.

6.10 Other Initiatives To Encourage Walking

Encouraging Walking in Rural Areas Hertfordshire County Council, Countryside
Management Services






was "really a social event. People are much less aware of the distance covered because they are
talking and enjoying each others company".

Other initiatives to encourage rural walking include action to tackle the problem of isolated car
parks and associated theft from and of vehicles. The Countryside Management Service are
developing a scheme with rural pubs whereby walkers can park their vehicles in pub car parks
where the opportunities for formal and informal surveillance are usually greater. Car drivers
participating in group walks for those recovering from heart attacks or surgery have arranged with a
local pub to use its car park.

The Countryside Management Service have also produced a variety of leaflets promoting routes to
encourage people to explore the countryside in Hertfordshire and north London. Independently, the
All Saints Pastoral Centre has published a leaflet describing a prayer walk in St Albans.

Encouraging Walking in Urban Areas Edinburgh City Council

In the Dalry and Gorgie district, there is a linear shopping centre with four storey tenement
housing. The shopping centre has gradually declined because of the decreased population and more
popular alternatives outside the district. The City Council held local consultations and most local
residents wanted the shopping centre to be revived. Although the shopping centre does not have a
large catchment area, new housing is being built in the area and the population will start to
increase.

The City Council wants local people to use and walk to the local shops. Consultants have been
employed to identify the required improvements to the centre and identify routes to the shops
which will be safer, more pleasant and cleaner. Council officers do not identify that personal
security is really an issue since most users will walk to the centre during the daytime. The initiative
is primarily about the environment, sustainable transport and enhancing the local economy. The
improvements will be environmental and involve marketing of the shopping centre.

The City Council also has initiatives to encourage tourists to walk around Edinburgh. To that end,
the Council is promoting guided trips on foot, including evening tours. The Council is currently
looking at ways of marketing these more widely as a small business initiative to provide
information to tourists. It will also encourage firms to set up specialist walking trips. Again,
concerns for personal security are not identified as an issue. Another initiative by the City Council
has been the publication of a free guide to a route linking the homes of Edinburghs most
outstanding women [1997].

Key Lessons for Good Practice:

« Although these initiatives to encourage walking did not explicitly acknowledge or seek to
address concerns for personal security, there was evidence that security was enhanced by
encouraging groups of people to walk in rural area. The initiative with the mothers and
toddlers group appears to have been particularly effective in encouraging rural walking and
addressing womens concerns for personal security. This kind of relatively inexpensive
initiative could be replicated as good practice.

e The initiatives to encourage urban walking should routinely assess and address concerns for
personal security, including for tourists.

References:
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For parents of children in urban and rural areas alike, concern about traffic accidents are the main
reason for not allowing a child to walk to school. For parents in urban areas, concern for a childs

security from attack is also a major consideration, whereas for parents in rural areas this does not
appear to be such a significant factor.

7.2 Measures to Improve Pedestrian Security

During the last decade there has been a significant shift in thinking, reflected in Government policy
with greater priority now being given to walking, cycling and use of public transport. Many
measures designed to improve the pedestrian environment are aimed at increasing personal safety
from traffic, but few are aimed at enhancing personal security.

One of the barriers to ensuring pedestrian strategies deal adequately with concerns for personal
security is that those usually responsible for developing the strategy are highway, road safety and
traffic management professionals. Rarely do they have knowledge of community safety issues and,
as most tend to be male and regular car drivers, their firsthand experience and perception of
pedestrian concerns may be very restricted.

By their nature, campaigns promote the positive features of walking. Not surprisingly, none appear
to refer to personal security, probably because it is believed that to do so would generate concern
and run counter to the campaigns aim to encourage walking. However, the success of some
campaigns will be lessened or even jeopardised, if the impact of fear for personal security is not
recognised and addressed.

Pedestrian strategies and audits are a means of identifying required measures and coordinating
initiatives to promote walking, and ensuring that routes are established which meet the needs of
pedestrians. Issues addressed tend to include safety and environmental improvements such as wider
pavements, street furniture and controlled crossings, but some also relate to personal security
features such as lighting and maintenance of vegetation.

A concern about focusing any measures on one area is that this displaces crime and anti-social
behaviour. From the literature, there are mixed views on whether displacement actually takes place,
but clearly the perception of pedestrians is that residential areas and those at the fringe of town and
city centres have tended to be neglected and are thus more risky.

The planning and management of pedestrianisation in town centres and residential areas is usually
traffic management led with the prime objective to increase pedestrian safety and convenience.
Issues of personal security, especially after dark, are rarely addressed or given similar priority.
Many pedestrianised areas in town and city centres can become very quiet and lonely when the
shops close, leading to concerns for personal security and avoidance by pedestrians.

While most measures aimed at improving the pedestrian journey focus on the physical
environment, on-street assistance through representatives or wardens provides a personal presence
to guide, assist and reassure pedestrians, especially those unfamiliar with the area. Ironically,
personal security is not generally seen by those responsible as being a substantive part of their role,
and because the representatives only patrol during the day, the impact of their presence on personal
security is limited.

Another form of on-street assistance is the use of CCTV and Help Points, by which pedestrians can
summon assistance, and those controlling the area can monitor activity and target a response to
incidents.






Pedestrian Strategies

8.Pedestrian strategies should identify specific local concerns for personal security and those places
and situations where pedestrians feel most at risk. The strategy should detail ways in which these
concerns will be addressed.

9.Highway and traffic professionals need to be made more aware, through training and information,
of pedestrian concerns for personal security and the impact of such concerns on decisions to walk.

Town centres: Pedestrianisation, CCTV, Help Points, and Action on Begging

10.The scale and design of pedestrianised areas should not contribute to pedestrian fears for
personal security. Guidance on the scale and design of pedestrian priority areas should identify how
issues of personal security can be addressed and how a mix of uses can extend the hours of activity.

11.Passing traffic can make pedestrians feel more secure and less isolated. However, the suggestion
that some pedestrianised areas could be opened up to traffic in the evenings should be treated with
caution. Pedestrian confidence in their safety from traffic could be undermined if drivers were to
become confused about the hours of access to such areas.

12.The findings from pedestrian audits and surveys should be used to identify the location of
CCTYV cameras. If possible, consultation with local pedestrian groups should also be part of this
process.

13.Guidance on measures to improve pedestrian security needs to address concerns that siting
CCTYV in town centres may displace the problem to other areas.

14.The presence of CCTV and Help Points needs to be regularly and well publicised. The publicity
needs to inform pedestrians of the response they can expect when using a Help Point.

15.Neither CCTV nor Help Points alone will make people feel safer. Activity and the presence of
more pedestrians needs to be encouraged through land use and planning policies.

On-street Assistance

16.Uniformed people providing on-street assistance can make pedestrians feel more secure, but this
is not the main purpose of their role. The job description of City Centre Reps should include their
role in enhancing the personal security of pedestrians and this role should be given a higher profile
in the induction and training programmes.

17.Consideration should be given to extending the hours during which City Centre Reps patrol.
Pedestrians feel much less secure after dark, and the presence of patrolling Reps could help address
some concerns.

18.The parallel role of the graffiti and litter cleaning squad attached to the City Centre Reps in
Glasgow has had a considerable impact in reducing flyposting and maintaining a cleaner city
centre. Other on-street assistance initiatives should consider the involvement of a graffiti and litter
squad.

19.The development of best practice guidance would be beneficial to assist other towns and city
centres who are introducing on-street assistance.

20.Lack of adequate funding for City Centre Reps often restricts their role or the scale of their
activities and this needs to be addressed through the guidance.






32.It has been suggested that explicitly identifying safer routes to school can create an environment
in which children are more vulnerable and exposed to greater risks, especially from stranger
danger. More information is needed from surveys with parents and children, and from crime and
accident statistics, to identify the impact of these measures on safety and security.

33.Experience elsewhere shows that safe havens or houses can be established without creating new
risks for children and young people, and that they are only used very occasionally. The selection,
vetting and monitoring procedures for the safe havens and their occupiers are critical. Guidance on
this needs to be made widely available.

34 .Training can raise childrens awareness and influence their behaviour on other journeys as well
as the one to school, and should be a key component in the safer routes to school package.
Addressing the risks to personal security should be a part of such training and simple measures,
such as walking in pairs or a group, should be promoted with parents and pupils.

35.Surveys with pupils and parents are a key starting point for developing safer routes to school
projects and identifying the issues which have to be addressed. Throughout the process,
consultation with pupils, parents, teachers and governors is a key to successful implementation and
the school must have ownership of the project. Also, the nature of a school means that consultation
with pupils and parents has to be a continuous process to take account of each new years intake.

36.1t is of crucial importance that follow-up surveys are conducted to identify how successful the
project has been and whether all concerns [including that of risk to personal security] have been
effectively addressed.

Campaigns to Encourage Walking

37.The short term nature of such campaigns [usually a week or one-off event] can mean that
concerns for personal security does not deter participation. Also, the assumption that much greater
numbers will be walking in groups and the participation of parents [and possibly the police] is
likely to reassure families participating.

38.Walk to School campaigns are popular and can be highly effective in raising the profile of
walking amongst parents and children, although their longer term effect on travel behaviour may
not be significant unless linked to initiatives such as the development of safer routes to school,
highway improvements for road safety, and addressing concerns for the personal security of pupils.

Other Small Scale Initiatives to Encourage Walking

39.Small scale initiatives to encourage walking by addressing the concerns of specific groups [such
as women and people who are physically vulnerable] can be effective and relatively inexpensive.

40.Initiatives to encourage urban walking should routinely assess and address concerns for personal
security, including for tourists.












and clubs, can be people hanging about, know fewer people and there are lots of strangers, but not
isolated and escape routes can get on a bus or stop a taxi?

9. If they have children, do they allow their children to walk to school or use public transport? if
yes, what are their concerns and if not, why not? What would encourage them to allow their
children to walk to school or use public transport?

10. How many car users how regular are there trips which they need not make by car could walk or
use public transport why not? What could be done realistically to get them to change from the car?
How important are personal security issues within this?

11. Any experience of crimes/anti social behaviour when out walking [thats seeing it happen as
well as being the victim]? when, very brief details. What effect, if any, did this have on you and
your attitude towards walking?






Has there been adequate time to identify outcomes or changes resulting from the project/initiative?

Are there any measurable outcomes from the project/initiative? Do they show any improvement in
the problem/issue? Were these changes due solely to the project/initiative or could have they been
the result of other initiatives or elements of the wider programme?

What are the views of managers and frontline staff on the eftectiveness of the project/initiative and
how has it met expectations?

What are the perceptions of other agencies [e.g. police] on the effectiveness of the project/initiative
and how has it met expectations?

[s there any information available on the views of those who have been involved in the
project/initiative pedestrians, parents?

4. How effective is the process as a means of delivering the initiative or project?

How long has the project/initiative been in existence? how long did it take to set up or develop? Is
the project/initiative still live or has it ended? If no longer live, are there any plans to continue or
revive the project/initiative?

Are there elements of the project/initiative not yet in place or complete?

Has the project/initiative been developed as planned or are there differences changes made as it
developed?

Is the project or initiative part of a wider programme or package directed towards improving
pedestrian security or is it a one off?

If part of a wider programme or package, is the project or initiative capable of standing alone or
does it rely/is an integral part of this wider programme? Is there any written material on this wider
programme or package?

Were there problems or difficulties in getting the project or initiative accepted and/or funded? What
were these problems or difficulties?

Was the project/initiative set up or supported by a multi agency group or committee? What
agencies or service providers have been involved at the start and as it has been developed? How has
the involvement of different agencies or service providers changed over the life of the
project/initiative?

Has the project/initiative received support from a key champion within or outside the organisation
[for example, politician, director]? To what extent has the support of this champion been important
for the acceptance and/or the development of the project /initiative?

How much did the project/initiative cost? How was it funded? Is the funding time limited and what
impact if any has this had on the success of the project/initiative?

Is there anything that should be changed about the process of the project/initiative? How would
these changes improve its development or effectiveness?

5. To what extent could the initiative or project [in whole or in part] be replicable elsewhere
and what would be the ingredients for sucecess?
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problems, but (as elsewhere in the study) encouragement of significant change requires holistic
action. This case study also raises the need for a more participative public debate about how
priorities are decided in relation to transport spending.

The final case study was a review of the Safer Bus Routes project in Nottingham. This scheme was
introduced in 1996/7, and contemporary research reports and interviews with the bus company and
City Council were used to evaluate the scheme. Safer Bus Routes was a full package of
improvements in the experience of walking to and from and using the bus. It included lighting and
environmental improvements, traffic calming, and service enhancements such as regularised bus
times, new bus shelters located away from trouble spots and driver customer care training. It
produced an increase of 6-8% in patronage, which has been sustained over the two year period.
This suggests that treatment of the whole journey does produce a shift to public transport use.

Conclusions and the broader picture

Although taken in different areas and under different circumstances, these case studies show a
consistent pattern of pedestrian concerns. Essentially, the pedestrian considers the whole journey
and does not distinguish between walking and other parts of the journey when evaluating the
experience of the trip. Equally the case studies show that people do not make distinctions between
fears relating to personal security and fears relating to road safety. The whole journey is affected by
the experience or perception of walking both as a main mode and as a link between modes. Within
the activity of walking itself, specific considerations are connected with the physical environment
or the social environment.

The physical environment which suits the pedestrian requires new techniques of design which
create good quality environments and influence perceptions in favour of walking. These involve
well understood experience in design areas such as lighting, surfacing, signing and highway
engineering. However, additional skills are also required for new approaches to pedestrian
planning. A distinctive advantage of walking as an urban mode is that it is easy to switch routes and
to make sudden detours. This very flexibility presents a challenge to the designers of good walking
routes. Recognition of the special quality of pedestrian movement may thus require design skill sets
which are currently under-developed, especially amongst those now faced with this task.

It is also clear from our research that the social environment is an integral part of perceptions of the
physical environment. A sense of community, with local amenities present, generates walking
behaviour even when crime is high. The impediments to walking also impact on different social
groups differentially and is in addition an equal opportunities issue.

Our final conclusion is that it is not possible to prioritise individual pedestrian concerns. The best
priority is holistic treatment. If one link in the journey is wrong the whole journey may be cancelled
or replaced by a car trip. It is better to get a few key routes right than to attempt piecemeal change
spread too thinly. This is the Quality Walking Route approach which involves new professional and
management challenges compared to those used in developing traditional vehicle based transport
plans.






important that research goes beyond asking people whether or not they feel safe, to tease out what it
is that they feel unsafe about.

The whole journey, of course, requires delivery from end to end. One of the interesting things we
are learning is that perceived variability in journey times by car and bus are making walking a real
alternative for many trips. Among people who are able to walk, some are choosing to walk for
fifteen or twenty minutes or more, rather than drive or wait for a bus which might take half the time
or twice the time.

A gap repeatedly identified by our research is the lack of knowledge and appreciation of the health
benefits of walking. Better marketing of this, coupled with the perception of low variability in time
of the walking journey, could help to provide real incentives to walk.

This research is designed to understand the relative importance of perceptions of danger and
objective features which add to danger. Another aim is to establish the extent to which physical
design improvements reduce perceptions of fear and increase the propensity to walk and use public
transport instead of the car.

The Case Study Approach

To understand this complex issue a number of case studies have been selected which illustrate
different aspects of the link between walking, use of public transport and concerns about personal
security. The case studies were chosen to represent a range of initiatives which were specifically
aimed at encouraging walking and the use of public transport.

We aimed to investigate, monitor and evaluate each scheme both as a whole and in its component
parts. Each scheme had its own set of objectives, not all of which related to walking, and it is
important to know what success or failure meant for the scheme as well as evaluating it in terms of
this study. In each case, we have tried to understand the extent to which the perception of fear, and
the design of the physical environment, were seen to affect the decision to walk or use public
transport before the scheme and how changes in the environment actually generated walking and
public transport use. Partly from evaluating existing evidence, and partly through surveys and focus
groups related to the schemes, we have been able to identify and prioritise pedestrian concerns and
gauge what can really be achieved in the knowledge that reasons for not walking and using public
transport extend over a wide range, from carrying heavy luggage to time constraints, laziness and
status.

The following six case studies were chosen to meet the objectives of the research:
Traffic Calming in Highfields, Leicester

Subways and At-Level Crossings in Wolverhampton

Southend Central Station Town Centre Link

Birmingham Showcase Bus route

Lincolnshire villages

Nottingham Safer Bus Routes Project

In the proposal for this study, SRA set out a summary table of the proposed schemes, with brief
details of each scheme and what we hoped to learn to guide good practice in walking policy.
























Personal crime

Almost one half of those interviewed thought that personal crime was not a problem in the area,
although many added that strangers would be more vulnerable than known residents. Asian women
wearing gold jewellery were thought to be at risk, and a number of people reported having been
mugged, but in spite of this, only 21% thought personal crime a big problem, and a further 32%
thought it a slight problem. There was a feeling that gangs hung around outside the Post Office to
mug people who had just collected money.

Vandalism

This was seen as a big problem by one fifth (20%) and a slight problem by a further third (32%),
although the main comment was that it was telephone boxes that were the main target. Some people
reported crimes against cars and property, and there was also some graffiti.

Prostitution

Prostitution was not considered to be a problem by 77% of the sample. Only [0% thought it was
still a big problem, and a further 13% thought it was still a slight problem: Its nothing like it was
there are still a couple of girls working our street, but nothing like the numbers there were, or all
the crime and muggings that went with it

Transport and Activity in Highfields
Opinions about local traffic calming

Traffic calming received mixed comments, for a variety of reasons. People who liked it welcomed
the reduced speeds, and increased safety for children. A number of people said they now allowed
their children to visit local shops and parks as a result of lower traffic speeds. Many also thought
that it discouraged crime, as fast get-aways were now more difficult. A number of streets, including
some of the main thoroughfares as well as side streets, have not been calmed, and so the effect is
not universal throughout the area.

Other people do not like the type of calming installed. Speed humps are perceived as damaging to
the exhaust systems of cars, an incentive to joy riders to increase speeds, although there are also
chicanes, which interestingly were not mentioned at all. Traffic calming is also perceived as
reducing available parking, which in this type of high density urban setting, with rows of terraced
houses and narrow streets, is at a premium. Some people thought that the calming added to noise,
congestion and pollution in the area.

There was much interest in the effects of the traffic calming on accidents in the area and a desire
for more feedback about this in terms of a reduction in accidents, speeds and traffic volumes. The
Council did circulate a leaflet to all in the early stages of the scheme giving detailed feedback on
these issues, and also the survey results that indicated residents anxieties that proved to be
unfounded. Since completion the scheme has been reported in the local paper, but the feedback
exercise has not been repeated.

Walking and use of buses

The overwhelming majority walk in the area 89% walk to the local shops often, and a further 9%
do so sometimes. Only 2% do not walk in the area. Almost half use buses often, and a further
quarter use them sometimes.

Getting to school












Leicester City Council aimed to improve community safety in Highfields through a range of
initiatives including lighting, traffic calming, safe routes to school and the reduction of prostitution.
The result is a widespread perception that the area has improved in recent years and particularly
that prostitution has fallen. There is a high level of confidence about walking in the area, as well as
specific results, for example, over 70% of children walking to school.

The indication from the survey is that people are staying in Highfields because it has improved.
There seems a virtuous circle in which the community initiatives led by the council have generated
an environment which itself has led to a strong sense of community among the residents. The
strong sense of community in the area leads to a very positive attitude to walking, despite a high
level of personal experience of crime.

Problems which remain in the area are general perceptions of litter and dirt, high traffic speeds on
roads which have not been traffic calmed, parking by non-residents and a still high level of
property crime, muggings and vandalism.

The fact that many respondents had experience of property crime and some had been mugged or
knew a victim of crime, did not appear to discourage walking in Highfields. This finding suggests
that fear of crime may be a more potent deterrent than actual knowledge or experience of its effects.

This case study suggests that traffic calming, improved lighting and "safe routes" are effective ways
of giving people confidence to walk, when combined with crime reduction measures. The success
appears to be from the combination of measures and there are indications that treating the whole
area and all types of crime would be yet more effective.

The improvements appear to have been more effective by virtue of having been developed in
consultation with the community. "Safe routes to school" has been very effective and was designed
with the help of the children. Tackling crime has been done partly through active Neighbourhood
Watch schemes and other community led initiatives.






























[ go that way to work but I get a lift back most nights especially after the clocks go
back.
[young woman]

I walk with the shopping in the day but [ always take the car in the evening or if Im
working lates.
[middle aged woman]

The Penn Road subway had been refurbished, but was still seen as very threatening and many
people were reluctant to use it, citing vandalism, litter and lack of users as reasons. Others
mentioned the difficulty of getting pushchairs up the steps. Road safety on the at-level crossing in
the area is seen as particularly bad, so the alternatives are both deterrents.

At the Market Subway , there was widespread agreement that the layout of the new at-level
crossing was better and that walking was safer. The wider improvements in the area also
contributed to feelings of improved security and a number of people reported that they went out at
night more often since the at-level crossing had been installed. On the other hand, some people still
used the subway on the grounds of road safety and others insisted that their unaccompanied
children did so.

Conclusions

Upgrading subways and providing at-level crossings over the Wolverhampton ring road has had
some success. There is increased confidence in personal security and some people now walk more
often or (particularly in the case of those without cars) go out more, especially at night. On the
other hand, some people do not feel safe from traffic when using the at-level crossings and continue
to use the subways albeit reluctantly. At sites where there are still no opportunities for at-level
crossings, people have no choice but to use the subways. This leads to a feeling of lack of control
and entrapment, especially at night. At some sites this concern is exacerbated by prostitution and
drug taking.

Overall, many people (whether crossing at-level or by subway) give concern about personal
security as their main reason for not walking more, although concern about road safety is also a
deterrent. In the case of at-level split crossings, where people are forced to wait in the middle of the
road perceptions of danger for personal and road security are inextricably linked.

The encouraging lesson from this case study is that improving subways and providing at-level
alternatives can both be effective in reducing fear and increasing walking. Improved subways have
to be maintained, cleaned and kept free from crime; crossings have to give the pedestrian a sense of
priority over the traffic. CCTV, or a sense of surveillance from people being around, will increase
confidence.

Again, the successful walking measures are part of a package, which in Wolverhampton even
extends to the town centres regeneration as a night spot. The willingness to walk is affected by both
road and personal security issues and many people trade-off one against the other. If one or both are
seen as problematic, the willingness to walk is reduced.






When details of the system were explained, 78% of respondents felt it either did or would
encourage them to walk around the town more often. Most, 56%, felt encouraged to walk more
both during the day and at night, but 23% would still only walk in the daytime. These proportions
did not vary significantly according to frequency of visit.

There was also a need for more reassurance that the CCTV system was working and information
about what would happen if help was needed.

CCTV is good but you need to have faith in someone above watching. I like bobbies
on the beat someone you could run to for help.
[younger woman]

It was also significant that many respondents with children saw the main benefit of CCTV as
helping to keep their children, rather than themselves, safe.

The impact of the surveillance system on the use of public transport: bus and train compared

64% of respondents thought the town centre security system was encouraging them to use public
transport more. However, there was a marked distinction between a willingness to use the rail
system and a reluctance to use buses. This was due both to the physical environment and to the fear
that is generated by the perceived unreliability of bus services. There was a clear difference in
perceptions of the two modes with the former seen as far safer and better quality. Twice as many
respondents were willing to use rail at night as compared to bus.

In an unprompted question, respondents were also asked to comment on why they did not use
public transport more often. The results show that apart from car ownership, concern about
personal security was the most important deterrent (mentioned by 17%) and rated higher than cost
(5%) or inconvenience (10%).

An important factor is that when asked to say why personal security was the reason they would not
use public transport, most people gave explanations relating to the journey after arriving or leaving
the town centre, in particular the walk from work or home to the bus stop or local railway station.
Issues included personal security in the streets, road safety, the unreliability of bus services, and the
fear attendant on a long wait in the hostile environment of the bus station. There was very little
concern about waiting at Southend Central Station or whilst travelling on buses or trains.

Attitudes towards walking: car users and non car users compared

When respondents were asked about what they most disliked about walking to the town centre,
concern about personal security was rated higher than other factors by all groups. However, there
were marked differences between those with and those without access to cars. 62% of those without
access to cars gave concern about personal security as an aspect of walking they disliked compared
to only 36% of those with access to cars. People who do not have access to cars worry more about
security issues when walking. Car users can avoid or opt out of certain aspects of journeys. Thus
car users gave higher dislike ratings to the time it would take to walk and carrying shopping
compared to those without access to a car.

Chart 14: Main dislike about walking to town centre x access to car






The results also show that access to cars was the most significant explanation for differences
between the samples. Respondents with access to cars were less likely to visit the town centre, but
also to be less concerned about personal security when they did visit. In contrast, people without
access to cars rely on public transport which is based on radial routes to the town centre. Thus if
demand from this group is depressed, town centre amenities lose potential customers
disproportionately. Such concerns depress activity rates, and lead to reduced bus use and levels of
walking, especially in the evenings.

This case study shows that joint agency working can be very effective in improving perceptions of
personal security and thus encouraging walking and public transport use. It suggests that service
quality is an important part of the decision to access public transport by walking. The number of
respondents who were not aware of the CCTV, but said it would make them more likely to visit the
town centre by public transport, suggests that marketing safe walking schemes could also be
valuable in generating travel.






When respondents were asked to rate various enhanced features of the bus routes, there were
marked differences between frequent and infrequent or non users. Between a third and half of the
infrequent users had no knowledge of features such as low floor vehicles, increased space on buses,
bus priority lanes, electronic information signs, new bus shelters or improved frequencies. On the
other hand there were high ratings overall and a lot of interest from this group when informed of
the new features.

I didnt know about all this IlI certainly try it out if I can just wheel my shopping
trolley on and off.
[older woman]

We had no idea you could get wheelchairs on the bus.
[older man]

In comparison, frequent users were aware of the features and rated them highly. Passengers on the
Line 33, which has more enhanced features than Line 44, gave particularly high ratings. The low
floor steps and increased frequencies were rated especially highly by frequent users and infrequent
users alike.

I think the signs telling you when the bus is coming are great especially at night 1
often go in the shop until a minute before it comes now.
[young woman]

Ive stopped driving into Birmingham since the new buses came in theyre very
frequent and the service is great.
[middle aged man]

Chart 15: Ratings for Low Floor Steps




































enhanced service, but others are new bus users. These include wheelchair users, older people and
people with children. There is also evidence of considerable scope for increased use from the
significant number of infrequent or non bus users who do not know about the enhanced features.

On the other hand, there are still a significant number of people who do not use the bus because the
walk from their homes or from the shops is seen as dangerous on grounds of road safety,
convenience and personal security. There are a number of examples of very poor quality subway
crossings for which there are no surface level opportunities or estates with few security features in
the catchment areas. As a result, many people are deterred from walking to local shops and other
neighbourhood facilities, including bus stops. Consequently, potential use of the enhanced bus
services is depressed especially by women and children. Members of ethnic and minority groups
also experience particularly high levels of concern due to perceptions of danger when walking and
such fears also affect choices of destinations.

The results also show that perceptions of road safety and personal security are inextricably linked
and that both need to be tackled simultaneously if either walking as a main mode or as part of a bus
journey is to be encouraged.

There is also a need to plan bus services in conjunction with the walk to the bus stop, including the
siting of crossings, lighting, security, pavement and kerb design and the location of the stop itself.
This is especially important as the survey evidence suggests that some people, especially those with
disabilities or buggies, are walking further in order to use enhanced bus services.






Crime

The problems related to crime in the village are mainly vandalism, opportunistic theft and juvenile
crime. It is perceived as a nuisance more than a real threat. There are vague rumours about drugs:
certain people are thought to sporadically supply others with cannabis, but there was not concrete
knowledge about the extent of this. It was not thought to be carried out on an extensive scale.

More significant from the point of view of walking in the area, especially at night, are the gangs of
youths who hang around in the village centre, some said to have air rifles. People feel very
intimidated. They are not committing offences, but their presence is seen as threatening and some
of them shout remarks at passers-by.

Traffic Issues

The main road is busy and lorries speed through the village, creating a reluctance to allow children
to walk and cycle into the village centre. There was widespread agreement that traffic speeds along
the main road deters people from walking there are problems with both cars and lorries. Traffic
calming would be very much welcomed and so would crossing points.

Getting to school: the primary school in the village

The school provides an early morning club, and an after school fun factory (at the community
centre). The children are escorted from school. There is 8 am-6 p.m. care for children.

There was a feeling in the groups that habits of walking are started young and that parents tend to
drop their children off at school by car as a matter of course. There have also been one or two
scares which have acted as further deterrents: a child followed by a youth on a bike, who terrified
her, and persistent rumours of a man in a red car being seen, particularly in the vicinity of the
school. He does not appear to leave his car, but it is felt that he watches the children.

Getting to school: the local community college

Children do cycle to school along the track that is provided and also into Lincoln. Buses that serve
local needs are also used.

Buses

There are three bus companies. The service following de-regulation is considered better. It is now
thought to be very good in the morning and early evening, but the late evening service is poor.

The number of bus users is increasing, and some employers (e.g. Alsthom) offer discounted travel
with Lincolnshire Road car.

Many children do not know how to use a bus. There is a perceived lack of customer care, especially
for young and inexperienced bus users that might make parents unwilling to let their children use a
bus. However, one driver was singled out for particular praise and various people commented that
there was a good relationship when this driver was on the route. The buses offer no reduced fares to
school children.

The smaller bus companies were seen as being under threat and people were worried about the
reinstitution of the Lincolnshire Road Car monopoly

Factors that discourage people from walking more






There was a belief that Park and Ride would be used if it was instituted.
Walking and the use of buses

Severance is created by the main road and the need to cross the main road to board or after
alighting from the bus was seen as potentially dangerous, especially for older people, people with
buggies and children. One mother described how she felt she had to meet her children from the bus
for this reason.

Conclusions

The discussions in the focus groups reinforced the view that people are discouraged from walking
by poor lighting, traffic speeds, difficulty in crossing the road, lack of good footpaths, and
intimidation of groups of youths hanging about.

There was also a clear recognition that many people were reluctant to walk anyway and therefore it
was easy to discourage people from walking if there was any perceived disincentive.

It was further acknowledged that habits of walking were probably established early on in life.
Therefore, it was particularly important that parents were encouraged to feel confident about
allowing their children to walk more and to use other modes of transport that would make them less
car dependent as they grew up.

The car and other forms of motorised transport make possible the continuation of village life. As
such it is seen as a lifeline and dominates much of the thinking on access. Walking is both an
activity within the village, to local facilities, and may also be part of longer journey involving
public transport.

The dominance of motorised transport in rural settings has perhaps been less questioned because of
its role in the continued viability of the rural economy. [The lorries thundering through the village
laden with sugar beet were accepted as inevitable for precisely this reason.] When good cycling
routes are put in rural settings like Washingborough they are used. There is no reason that measures
encouraging people to walk more wouldnt work, but (as in the urban setting) there is little scope for
a piecemeal approach all the issues affecting a particular route need addressing if there is to be a
substantial change effected.

The Parish Council have repeatedly petitioned for a crossing to the community centre across the
B1190. This is both to slow traffic down and to provide safe access to the community centre and
playing field. Until recently they have been told that they did not meet the criteria, but the revised
criteria for crossings are such that this may no longer be the case. However, the example
demonstrates both the problem of severance created by having facilities on the other side of the
main road away from the residents, and the difficulties that can be encountered even by determined
and well organised residents groups in doing anything to improve pedestrian access. One of the
problems is that there is pressure from many villages in Lincolnshire for traffic calming and/or
crossings and the local authorities do not have funds to meet all requests. In addition, there is
debate about resource allocation and there is a clear case for a public debate about the criteria for
rationing as well as the relative priority to be given to traffic calming and crossing provision. A
related issue is the extent to which villages should be allowed to raise funds privately for such
expenditure.

Whatever the outcome of such debates, it is important that local authorities recognise that in
addition to road safety needs, there are broader issues which relate to community development and
social needs of villages springing from obstacles to walking.















Conclusions

Success for "Safer Bus Routes" could be measured by the level of confidence in walking and
waiting for buses, especially at night and the level of bus use. On these criteria, the scheme was a
success. Other aspects are more problematic: the telephones in shelters did not last; the local people
had not heard of the scheme. It is not known whether fear of walking in the areas generally has
decreased, and it would be difficult to assess that at this distance of time, since other factors might
have contributed to any change in perception. Perhaps the greatest testament to the Safer Bus
Routes scheme is that two years on the shelters are still intact and the increase in bus patronage is
currently steady.

There are some useful points to come out of Safer Bus Routes. The scheme design was linked
closely to concerns identified in the work with local groups, such as stop locations. The swift
replacement of glass in the shelters in the early days seems to have deterred vandals. It takes a lot
of work to get a high local profile for the scheme despite the group work and a door-to-door leaflet
drop, most people had not noticed the scheme and it took a little time for the patronage to be
generated.

As has been noted with other schemes, the co-ordinated effort was important, the willingness of the
bus company to alter timetables and undertake a major driver training effort and the willingness of
the local authorities to invest comprehensively in infrastructure, with lighting and environmental
improvements as well as shelters. To keep the impetus, such schemes would benefit from being
part of a co-ordinated programme. Most of all, it is clearly worth paying attention to the concerns
of what seems a minority of people; an increase in patronage of 6-8% rewards the investment and
effort.






community generates activity which creates opportunities for walking and reinforces the sense of
community. Similarly, local amenities generate walking activity. If there is nowhere to go in the
evenings but pubs and fast food outlets, many people will stay indoors. Even in the day, without
shops, community centres, libraries, council offices, etc. there will be little activity, and that will
inhibit the growth of a sense of community. Land use planning can provide in-built potential for a
sense of community.

The case studies give us clear examples of the link between walking and crime. They also show
that different types of crime have different impacts on walking. Our results show that the crimes
with the highest deterrent effect are those which are ever present in the locations; for example
prostitution, drug dealing, gang presence. We heard again and again how ordinary people are
intimidated by the litter of drugs and prostitution and the threatening presence of people involved in
these activities. In contrast, people are less put off walking by the perception of crime against the
person or the possibility of burglary while they are out.

Another social aspect is the lack of understanding of the potential health benefits of walking. To the
extent that people perceive the health effects of walking, they tend to be negative pollution, road
danger and noise. Where people do associate walking with fitness, it is as a sports activity and not a
method of transport.

The impediments to walking also impact on different social groups differentially. Making walking
easier is an equal opportunities issue. As long as walking is disproportionately carried out by
people on lower incomes, women, children and older people, it will be seen as a lower status mode
of transport. Similarly, kerb heights and other access features exclude people with disabilities. For
example, in Birmingham, people with disabilities can now use the bus, but they still cannot get to
the bus stop in many places.

The Whole Journey

The purpose of this research is to help us understand how to encourage walking. The strongest
point that has emerged from the work is that people see a walking journey as an holistic experience
hence the well used phrase "the whole journey". A disincentive to walk at one stage is a deterrent to
the whole trip, including any potential use of public transport. In our research there are many
examples of generally good walking and public transport routes which were devalued by one
unsatisfactory element. Sometimes this was related to the physical environment, sometimes to road
safety and sometimes to the personal environment.

The counterpart to that is that, where public transport is part of the whole journey, it has to meet
reasonable expectations. Even if people are confident about walking and waiting, they will not do
so if they perceive the bus as unreliable or too expensive. For bus operators, walking must become
a consideration in service planning. The Birmingham study showed that even with outstanding
service quality, people will not use the bus if they are afraid of walking to and waiting at the stop.

Ways of Tackling the Issues

One of the original objectives for this research was to prioritise pedestrian concerns. What comes
out of these case studies is that the priority is holistic treatment. Nevertheless, we recognise that
local authorities are cash strapped and that provision for walking will not be transformed in the
short term. The task of prioritising, then, becomes twofold: first, there is a range of measures that
can be taken using imagination rather than big budgets. Where money is available, the priority
should be tackling key routes holistically, one at a time, rather than, say, treating lighting over a
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cannot be complied with and, in consequence, the
development to which permission relates cannot be

implemented.

Powers to make such an order are contained in section
209 of the Act:

"(1) The Secretary of State may by order

authorise the stopping up or diversion of any

highway if he is satisfied that it is

necessary to do so in order to enable

development to be carried out in accordance

with planning permission granted under Part
I1I of this Act ..."

There is no doubt (and it 1is common ground) that, by virtue
of the effect of that condition, the making of the order
and its confirmation was necessary to enable the
development to be carried out in accordance with the
planning permission.

It transpires that the local planning authority, when
they considered the application, knew something of the
footpath although it is apparent that there was little
information as to the extent to which it was used or its
importance in the general pattern of highways and footways
in this part of Wales.

When the application for planning permission was being
dealt with, some 36 local residents were consulted and
apparently supported the application because the continued
blockage of the projection of Southlands Road, or
Southlands Avenue, would detract persons who were living on
or visiting the site from penetrating that part of the

residential area. Apparently other organisations who may






the letter as a whole, I am satisfied that he was fully
conversant with those implications.

The essential challenge in this court is in relation
to the Secretary of State's power under section 209, and it
is contended that once it is established, and the Secretary
of State is satisfied, that it is necessary to stop up a
footpath to enable a development to be carried out the
Secretary of State must confirm the order. In other words,
it is suggested that this section should be read as though
it is a rubber-stamp provision and the Secretary of State
is bound to take the action once the position with regard

to the planning permission and its implementation is

established.
In my judgment, that flies in the face of the language

in the subsection itself. One certainly cannot import the
word "shall" instead of the word "may". If one looks at
the section in the general context of this part of the Act
dealing with highways, it is manifest that Parliament
attaches considerable importance to the extinguishment of
public rights of way, of whatever kind, and the procedure
in order to achieve extinguishment of such rights is
relatively elaborate and contains a number of safeguards.
I1f one considers the procedure section (section 215) there
are certain steps which have to be undertaken by the
Secretary of State if he takes the initiative or makes an
order under section 209, and indeed the other sections. In

the event of objections being made when he publishes the






judgment of the inspector cannot be challenged in this

court. It follows that the appeal fails.

MR LAWS: In those circumstances it is my duty to ask your
Lordship to order the applicants to pay the Secretary of

State's costs.
THE DEPUTY JUDGE: Mr Wright?
MR WRIGHT: I cannot resist that.

THE DEPUTY JUDGE: So be it.
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to the condition that work should not commence until the
necessary street closing order had been ohtained. Ladbroke
duly applied to the Secretary o State for Transport for the
appropriate order. A local inquiry was held in August 1988.
The Inspector recommended that the order should not be made.
His reason was this. If the southern end of Temple Street
were stopped up, pedestrians who at present pass along Temple
Street from Victoria Street to Church Street, or vice versa,
would be able to go by an alternative route, along Corporation
Street. The additional walk, of some 90 yards, would not be
significant. Corporation Street could accommodate the over-
flow from Temple Street without intolerable problems. But the
closure of the southern end of Temple Street would have a
serious effect on Mr. Vasiliou's restaurant. In the summer
between 360 and 1,000 people an hour walk along Temple Street
past Mr. Vasiliou's restaurant. He is heavily dependent upon
these passers-by for his custom. Between 60 per cent and 70
per cent of his business is passing trade. If Temple Street
were stopped up as proposed, Mr. Vasiliou's business would be
likely to fail. The Inspector was impressed by this hardship
which the closure order would cause for Mr. Vasiliou. He con-
sidered that it would be unjust in the circumstances for Mr.
Vasiliou to suffer significant financial loss without the
possibility of compensation.

The Secretary of State rejected the Inspector's
recommendation. He agreed with the Inspector's findings and
cohclusions except for the conclusion relating to Mr.
Vasiliou's objection. In paragraph 5 of his decision letter
dated the 24th February 1989, the Minister said:

" Section 209 of the Town and Country Planning Act
1971, under which the stopping up Order would be made,

is solely related to highway matters; it is not con-
cerned as to the merits of the planning permission which
has already been granted. For that reason the Secretary
of State cannot agree with the Inspector's conclusion...
that the effect of the stopping up on trade must be a
relevant material consideration. In his view the question
of any potential loss of trade is a matter for the
planning authority to take into account when considering
the application for planning consent. If the Secretary of

2
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determining which matters may properly be taken into account on
an application for planning permission or an application for

an order stopping up a highway, it is important to have in mind
the different functions of a planning permission and of a
stopping up order. It is axiomatic that a planning permission
does not of itself affect or override any existing rights of
property. A grant of planning permission sanciions the carrying
out of a development which otherwise would be in contra-

vention of the statutory inhibition against, in general, the
carrying out of any development of land without planning permis-
sion (section 23). But if carrying out a development for which
permission is granted would, for instance, be in hreach of a
restrictive covenant affecting the freehold, or in breach of a
covenant in a lease, or infringe rights of way or rights of
light of adjoining owners, the existing legal rights of those
entitled to enforce the covenant or entitled to the benefit of
the easement are not overridden by the grant of planning
permission. This is so whether the development comprises the
carrying out of building or other operations on land or the
making of a material change in the use of land,

The position is otherwise with an order stopping up
or diverting a highway. In the absence of such an order
obstruction of a highway is a criminal offence. It is also a
public nuisance. The Attorney General, acting ex officio or
at the relation of a third party, can bring proceedimgs for
the removal of the obstruction. So may a local authority,
acting in the interests of the local inhabitants, by virtue of
the enabling powers in section 222 of the Local Government
Act 1972, So also may an individual who sustains particular
damage other than and beyond the inconvenience suffered by him
in common with the public at large. Such an individual may
also recover damages for the loss caused to him by the wrongful
obstruction. But once a stopping up order has been made those
existing legal rights are lost. To the extent to which the
highway is stopped up, the rights of the public over the
highway are extinguished under the authority of a statute.
Thereafter neither the Attorney General, nor a local authority,

4
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He had a shop in a passageway off Fetter Lane, in London, over
which there was a public right of way. The defendant's build-
ing operations blocked this passageway for some months. The
consequence was to drive away persons who might have become
customers of the plaintiff. Fry J. held that the plaintiff was
entitled to recover damages for loss in his antiques' business,
which was assessed at £50, on two grounds. First, on the
ground of interference with the private right enjoyed by the
plaintiff, as owner of a property adjoining a highway, to

have access to the highway. Secondly, on the ground of
public nuisance. The plaintiff was a person who had suffered
a particular injury beyond that suffered by the rest of the
public. In reaching that conclusion Fry J. applied the classic
exposition of th. law on this subject enunciated by Brett J.

in Benjamin v. Storr, L.R. 9 C.P. 400, 406. I do not think
that the distinction between these two causes of action is
material for present purposes. It is sufficient to note that
a person in the position of the plaintiff in Fritz v. Hobson
(supra),and of Mr. Vasiliou in the present case,has a well-
recognised cause of action, on one or other or both of the
grounds just mentioned, against anybody who obstructs a
highway and thereby, as a direct consequence, causes financial
loss to a business being carried on on land adjoining the

highway.

Section 209

I turn to the statutory provisions. Section 209 is
in Part 10 of the 1971 Act. Part 10 is intituled "Highways".
It consists of a miscellaneous collection of sections concerned
principally with the stopping up and diversion of highways, the
conversion of highways into footpaths or bridleways, the
extinguishment of rights of way over land held by a local
authority for planning purposes, and the consequential compul-
sory acquisition of land for highway purposes. In some
instances there is provision for the payment of compensation;
for example, under section 212(5) compensation is payable to
a person who has an interest in land having lawful access to a
highway when the highway is "pedestrianised". In other

6
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because the statute makes no provision for the payment of any
compensation to those whose rights are being extinguished. I
would not expect to find that such extinguishment, or exprop-
riation, is to take place in the exercise of a discretionary
power without the Minister in question so much as considering
and taking into account the effect that such expropriation would
have directly on those concerned.

Having read and re-read the sections I can see
nothing in their language, or in the subject-matter, to
displace my expectation. I can see nothing, on a fair reading
of the sections, to suggest that, when considering the loss and
inconvenience which will be suffered by members of the public
as a direct consequence of closure of part of the highway, the
Minister is not to be at liberty to take into account all such
loss, including the loss, if any, which some members of the
pubtic such as occupiers of property adjoining the highway will
sustain over and above that which will be sustained generally.
The latter is as much a direct consequence of the closure order

as the former. The loss flows directly from the extinguish-
ment, by the order,of those occupiers' existing legal rights.

The respondents' case: (1) the 'overlap! point

The respondents' case is that this interpretation
of section 209 is inconsistent withthe scheme of the Act. Their
case 1s that, although not stated expressly in section 209, it
is implicit that the Secretary of State for Transport cannot
have regard to any loss of trade which the occupier of land
adjacent to a highway may suffer by reason of closure of part
of the highway. This is implicit because such loss is a matter
to be taken into account at the planning application stage.
Part 3 of the Act contains a detailed code concerning planning
control, with machinery for appeals and so forth. This code is
distinct from the procedure set out in Part 10 with regard to
stopping up orders. If a loss such as Mr. Vasilious in the
present case could be taken into account by the Secretary of
State for Transport under section 209, that would result in the
Part 10 procedure relating to highways subverting the Part 3

8
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hardship, the difficulties of businesses which are

of value to the character of a community are not to

be ignored in the administration of planning control.

It would be inhuman pedantry to exclude from the con-
trol of our environment the human factor. The human
factor is always present, of course, indirectly as the
background to the consideration of the character of land
use. It can, however, and sometimes should, be given
direct effect as an exceptional or special circumstance.
But such circumstances, when they arise, fall to be con-
sidered not as a general rule but as exceptions to a
general rule to be met in special cases. If a planning
authority is to give effect to them, a specific case has
to be made and the planning authority must give reasons
for accepting it."

The respondents sought to rely on the references to personal
circumstances of an occupier and personal hardship.

I do not think that these observations assist the
respondents on this appeal. No case has been advanced, or made
out, for Mr. Vasiliou's personal financial loss being an
exceptional or special circumstance which, by way of
exception to the general rule, the Blackpool Borough Council
should have considered when deciding Ladbroke's application
for planning permission. The case advanced to this court was
that the impact which the development will have on trade being
carried on at nearby properties was a matter to be considered
at the planning stage. I agree. So it was. But this does
not embrace the whole subject-matter of Mr, Vasiliou's com-
plaint, for it does not include the consequential financial
loss he will suffer.

I pauseto observe that, i1f I am right in thinking
that-Mr. Vasiliou's financial loss as such was not a material
consideration for planning purposes, the consequence, on the
respondents' construction of section 209, is that a stopping
up order, extinguishing Mr. Vasiliou's existing legal rights
as described above, will be made without anybody, either the
planning authority or the Secretary of State for Transport or
anyone else, ever taking into account the loss this will cause
for Mr. Vasiliou. That is not a conclusion I would readily
embrace,
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that, if Mr. Vasiliou's financial loss has to be taken into
account on the closure order application, the Secretary of
State for Transport will find himself having to investigate
anew the overall merits of the development for which planning
permission has been given. We were urged that, if Mr. Vasiliou's
contentions on this appeal are correct, then, in deciding
whether or not to make the closure order despite the financial
loss this would cause for Mr. Vasiliou, the Secretary of State
for Transport would have to evaluate the desirability, from

the planning point of view, of permitting the new shop to be
built at all on the site of Temple Street. To carry out such
an evaluation the Secretary of State for Transport would have
to consider afresh the case put forward by the developer, and
the supporters of the scheme. He would also have to consider
afresh the case put forward by the objectors. He-would need to
consider the views of the local planning authority. In short,
an inquiry held under section 215(3) on the closure order
application would involve evidence and representations on all
the matters already investigated and considered by the local
planning authority, or at a planning inquiry. A closure order
application would become in effect an appeal, not authorised by
the statutory code relating to planning control, against the

grant of planning permission.

If the consequence of what seems to me to be the
natural construction of section 209 were to enable an aggrieved
objector to re-open the merits of a planning decision in this
way, I would see much force in this argument. Parliament
cannot have intended such a result. But in my view these fears
are ill-founded. A pre-requisite to an order being made
under the limb of section 209 relevant for present purposes is
the existence of a planning permission for the development in
question. Thus the Secretary of State for Transport's power

to make a closure order arises only where the local planning
authority, or the Secretary of State for the Environment, has
determined that there is no sound planning objection to the
proposed development. I do not think that there can be any
question of the Secretary of State for Transport going behind

12
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planning authority can state its views on these points guite
shortly. Iikewise, if the permission was granted by the
Secretary of State for the Environment on appeal, his decision
letter will normally give adequate guidance on both these
points, Either way, the Secretary of State for Transport can
be apprised of the views on these points of the planning author-
ity or of the Minister who granted the planning permission.
The Secretary of State for Transport will then make his
decision on the road closure application on that footing. 1In
this way there will be no question of objectors being able to
go behind the views and decision of the local planning author-
ity, or of the Secretary of State for the Enviromment, on
matters which were entrusted to them alone for decision, viz.,

the planning merits of the development.

I add a footnote. I have referred above to the
Secretary of State for Transport carrying out an exercise of
Judgment: weighing the disadvantages, if any, of the road
closure against the alvantages of not thwarting the proposed
development. It should be appreciated that the need for the
Secretary of State for Transport to carry out this exercise
is not avoided by the respondents' arguments. Even on the
respondents' construction of section 209 there will be cases
where this exercise is called for. Even on the respondents'
construction, there will be cases where there are significant
disadvantages to members of the public generally if the road is
closed (head (a) above)., In such cases it must be open to
the Secretary of State for Transport to make the closure order,
despite these disadvantages. It must be open to him to take
the view that the development should proceed, despite the
disadvantages. Conversely, it must be open to him to reach
the contrary conclusion. Thus, even on the narrower inter-
pretation of the matters which the Secretary of State for
Transport may consider, the judgmental exercise to which I
have referred will need to be carried out from time to time.
Any difficulties there may be in theSecretary of State for
Transport having to carry out this exercise exist and have to
be faced on either construction of section 209,

14
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In these circumstances it must follow that the
Secretary of State for Transport erred in his approach to
this matter. He misdirected himself when exercising his
discretion. He should have taken into account, as one of the
relevant factors, the financial loss Mr. Vasiliou would be
likely to suffer if the order solight were made. That he did
not do. I would allow the appeal and quash the stopping up
order in respect of Temple Street mentioned by the Secretary
of State in his letter of the 24th February 1989.

SIR ROUALEYN CUMMING-BRUCE: I agree.
LORD JUSTICE MUSTILL: I also agree.

LORD JUSTICE NICHOLLS: For the reasons given in the judgments
which have been handed down this appeal will be allowed.

MR BARRETT: May it please your Lordships, I appear on behalf of
the appellant. The first respondent is represented by my
learned friend Mr Hill and the second respondent by my learned
friend Mr Friedman, I would invite your Lordships to allow
the applicant his costs of the Court of Appeal hearing and
his costs below before Mr Justice Hodgson following your
Lordships' decision. I understand my learned friend Mr Hill
will invite your Lordships to order that the decision letter
be quashed and that, of course, carried with it the consequencce
that the closure order likewise is quashed, and I respect lly
agree wth that.

LORD JUSTICE NICHOLLS: Quash the letter? One can quash a decision,
can one quash a letter? Anyway, there we are.

MR HILL: On this matter of the form of the order. I have discussed
it with my learned friends and I think that the appropriate
order would be a similar order to that made in respect of
applications made under section 245 on the basis of quashing
the decision letter.

LORD JUSTICE NICHOLLS: FIave you got the section? My recollection
is that when I looked at it some time ago the impression I
had was that one quashed the order.

MR HILL: My Lord, yes, that was so in respect of section 234,
which was the predecessor section to that with which we are
concerned this morning. I see there is room for argument on
the point. The point I was going to make was that by quashing
the decision letter one would take with it the confirmation of
the order. Looking at the last sentence of your Lordship's
Judgment, you say "I would allow the appeal and quash the
stopping up order in respect of Temple Street metnion by the
Secretary of State in his letter of 24th February 1989". By
that I think your Lordship means the confirmed order.
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MR HILL: There is one more application I put before your Lord-

MR

ships. We submit that, despite your Lordships most careful
Judgment, for which we are most grateful, this is a case which
is worthy of consideration by their ILordships' House. The
limits of the discretion of the Secretary of State for Transport
are not a matter which has been canvassed extensively at all and
it is extremely important, in my submission, that the dividing
line between what isand what is not a material consideration unde
section 209 is clear. The Secretary of State would wish their
Lordships to have the opportunity to consider the submission

on that part of the Town and Country Planning Act which is
concerned with highways and not the question of user. I

would also ask your Lordships, in giving a decision on this
question of leave to appeal, to bear in mind that this court
has, of course, overturned the judgment of Mr Justice Hodgson.

FRIEDMAN: My Lord, I suppose that submission. I have nothing
to add to it, but I do support it.

LORD JUSTICE NICHOLLS: ©No, we shall not give leave to appeal. If

either respondent wishes to take the matter further they must
make application to their Lordships' House.

- e o m e e we we
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QUEEN’S BENCH DIVISION
January 29, 1990
(Woolf, LI, Pill, J.)
Ramblers’ Association v. Kent County Council

Highways - correct approach of magistrates when dealing with an
application for stopping up - s.116 and sch.12, Highways Act
1980.

Where the magistrates are being asked to make an order stopping up
a highway under 5.116 of the Highways Act 1980, (a) thcir jurisdiction is
conditional on the highway authority having complicd substantially with
the requirements of sch.12 of the Act, relating to the giving of public
notice of the application to the magistrates, and in particular, in a casc
where the application is for only part of a highway to be stopped up, the
requirement of displaying prominent notices at each ¢nd of the highway
should be interpreted as requiring the display of notices at the ends of the
scctions concerned, rather than at the ends of the highways: and (b)
although the question of whether a highway is unnecessary is a question
of fact for the magistrates, (i) it may be heipful to procced by asking
whether the way is unnccessary for the sost of purposes for which the
magistrates would reasonably expect the public to use that particular way
(e.g. for access to a pasticular place, or for recreational purposes), and (i)
where there is evidence of actual use of the way by the public, it will be
difficult for the magistrates to make a finding that the way is unnecessary,
unless there is also evidence that there is, or is going to be, a reasonably
suitable alternative way, which will be cqually as available as the way in
respect of which the application is being made, and (iii) if the magistrates,
having found that the way is unnccessary, are then required to state a case
for the opinion of the High Court, they should give the reasons for that
finding.

Appeal by way of case stated against a decision of the justices for the
County of Kent, sitting as a magistrates’ court at Folkestone.

G. Lawrence, for the appellant.
S. Blackford, for the respondent.
E. Caws, holding a watching brief for the Treasury Solicitor.

JUDGMENT

Lord Justice Woolf: This is an appeal by case stated by the
justices for the County of Kent, sitting at Folkestone, in respect of
a decision which they reached on March 11, 1989. On that
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two or more of the justices composing the court, that a highway
(other than a trunk road or a special road) as respects which
the appropriate authority have made an application under this
section -

(a) is unnecessary, or ~~—
(b) can be diverted so as to make it ncarer or more
commodious to the public,

“the court may by order authorize it to be stopped up or, as the
case may be, to be so diverted.”

The Highways Act in Part VIII contains parallel provisions

dealing with procedures for stopping up footpaths and bridleways
in 5.118 of the Act. There are also parallel procedures [or diverting
footpaths and bridieways which appear in s.119 of the Act.
Subsection (1) of 5.118 provides:

"Where it appears to a council as respects a footpath or
bridieway in their area (other than one which is a trunk road or
a special road) that it is expedient that the path or way should
be stopped up on the ground that it is not needed for public
use, the council may by order made by them and submitted to
and confirmed by the Secretary of State, or confirmed as an
unopposed order, extinguish the public right of way over the
path or way.

An order under this section is referred to in this Act as a

y n

‘public path extinguishment order’.

Subsection (2) states:

"The Secretary of State shall not confirm a public path
extinguishment order, and a council shall not confirm such an
order as an unopposed order, unless he or, as the case may be,
they are satisfied that it is expedient so to do having regard to
the extent (if any) to which it appears to him or, as the case
may be, them that the path or way would, apart from the order,
be likely to be used by the public, and having regard to the
effect which the extinguishment of the right of way would have
as respects land served by the path or way, account being taken
of the provisions as lo compensation contained in 5.28 above as
applied by 5.121(2) below.”

The references to "expediency” which appear in s.118 do not

appear in s.116. Therefore, it is o be noted, in my view, that on a
proper application of §.116, no question of expediency is involved.

Turning to s.116, subs.(5) provides:

"An application or order under this section may include two or
more highways which are connected with each other.”
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secondly, requires magistrates before they make an order under
the section to be satisfied that a new footpath, convenient to the
public, will be substituted, therefore, or that the footpath as
diverted will be as convenient to the public as the case may be.

Accordingly, although it is necessary to recognize the existence
of that alternative power, one turns to the questions which arise on
this appeal in relation to the notices. The magistrates in this case
did not in fact exercise their powers in relation to the highways
under the 1892 Act but have exercised those powers in accordance
with 5.116 of the 1980 Act.

The fact that the rights of way ran over land, to which the’

Military Lands Act 1892 applied, has a factual effect which is only
relevant because it resulted in the ways being closed for some 280
days in the year so as to enable the land to be used as a shooting
range by the military.

Turning to these issues and dealing with the two issues which
deal with the notices, first it is necessary to refer to the terms of
the notices. They were all in the same form. They referred to both
5.116 and sch.12 of the Highways Act 1980 and s.13 of the Military
Lands Act 1892. Paragraph 1 of the notice provided:

"1. Notice is hereby given that the Kenty County Council in
pursuance of its powers under s.116 of the Highways Act
intends to apply to the Folkestone magistrates’ court sitting at
the Law Courts, Castle Hill Avenue, Folkestone on Thursday
December 22, 1988 at 10 a.m. for an order for the stopping up
and diversion of public rights of way HLA1 (part), HL16 (part),
HL18 and HL.29 all in the town of Lydd, and situated on the
army ranges, as shown on the attached plan.

"2.The application is made on the grounds that the routes
are unnecessary and cross land which is classed as military land
under the 1892 Act. An alternative route is also being
provided.”

It is not necessary to refer to the remainder of the notice.

Mr. Lawrence submits that the notice is misleading in its effect,
first of all because it refers to the diversion of the rights of way
and, so far as that is concerned, there was a proposal, to which the
magistrates were referred, that a military path, which on plan B
runs from T to V and therefore, forms an additional route to
HLA1, should be used as an alternative route. However, there was
no suggestion before the magistrates that that alternative route
was to be dedicated to the public, nor was there any undertaking
or indication given by the Ministry of Defence that that route
would be available to the public for any specific period.

Mr. Caws, who appears on the appeal for the Ministry of
Defence, mainly in a watching capacity but also to assist the court
generally on the appeal, very helpfully indicated that the Ministry
of Defence could give no assurance that the path between T and V
would be available for the public for any specific period. In my
view, they could not be regarded as a satisfactory alternative route

-
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vicinity, there was no reason to doubt that part of Michele
Medhurst’s evidence.

Although the statutory requirement contained in sch.12 is to
place the notice at the end of the highway, in looking at that
requirement, it obviously has to be interpreted in a common-sense
way. Where it is not possible to place the notice precisely at the
end, if there is substantial.compliance with the requirement that,
in my view, is sufficient to fulfil the requirements of the Act. The
justices, in exercising their jurisdiction, should approach the
requirement as to the placing of notices at each end of the
highway in a common-sense way.

So far as the absence of a notice at point Q is concerned, there
was a notice at point P. There was also a notice further along
H129, off the plan which is exhibited to this judgment. Mr.
Blackford submitted that anyone seeking to approach the southern
end of HL18 would pass either the notice at point P or the notice
at the other point on HL29, so no prejudice would be caused by
the absence of a notice at what is the proper position at the
southern end of HL18.

I have considerable sympathy for this submission, because the
purpose of the notice is that which I indicated earlier in this
judgment. However, there is an authority of some seniority. That is
the case of R v. The Justices of Surrey (1869) 34 J.P. 199; (1869-
1870) S Q.B. 466, where a very similar question was considered by
the Divisional Court, consisting of three Judges presided over by
Cockburn, CJ. and containing Blackburn, J. and Mellor, J., and
where a firm view was taken in relation to the need to comply with
a very similar statutory requirement. In that case, the three ways
which were being stopped up formed a Y. There was a notlice
erccted at the end of each limb of the Y, but there was no notice
at the point where the three lines joined. The Divisional Court,
having regard to the terms of the legislation, came to the
conclusion that it was not sufficient to have a notice at the three
ends of the limb. A further notice was required at the point in
which they joined. In the course of his judgment, which was in
relation to an application for what was the then equivalent of
judicial review, Blackburn, J. said at p.471:

*We think it clear that the actual publication of the prescribed
notices is made a condition precedent to the jurisdiction of the
two justices, the obvious object of the legislature being to
secure that every one interested in the preservation of the
highway should be aware of what was about to be done before
it was done; and we also think it clear that the legislature have
prescribed that the notices shall be placed at each end of the
highway, so as to secure to every one who comes upon it the
opportunity of reading the notice.”

Later in his judgment, Blackburm, J. referred to the fact that
certiorari is not a writ of course. Notwithstanding the discretion of
the court which exists on an application for certiorari, that court
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coming to a decision.

However, it may provide some assistance to magistrates in the
difficult adjudicating task they have to perform under s.116(1) if I
give the following guidance. First of all I consider that magistrates,
in deciding whether or not a highway is unnecessary, should bear
in mind the question for whom the highway is unnecessary. It is to
be unnecessary for the public. It is the public who have the right to
travel up and down the way in question, and it is the public with
whom the justices should be concerned because the right is vested
in them. It is for this reason that I drew attention to the somewhat
different language in s.118.

Then the justices might ask themselves, in considering an
application under s.116, the question for what purpose should the
way be unnecessary before they exercise their jurisdiction. So far
as that is concerned, it should be unnecessary for the sort of
purposes which the justices would reasonably expect the public to
use that particular way. Sometimes they will be using it to get
primarily to a specific destination - possibly here the shore.
Another reason for using a way of this sort can be for recreational
purposes.

In my view, where there is evidence of use of a way, prima facie,
at any rate, it will be difficult for justices properly to come to the
conclusion that a way is unnecessary uniess the public are or are
going to be provided with a reasonably suitable alternative way. In
deciding whether an alternative way is reasonable, it must bc a way
which is protected, so far as duration is concerned, in the same
way as the cxisting way is protected. It must also be suitable, or
reasonably suitable, for the purpose for which the public were
using the existing way.

If it is a way which has similar characteristics as the existing
way, then certainly the justices can find that the existing way is
unnecessary, albeit that the justices must also bear in mind that
the result of the loss of way could be to render the other ways
which are available more crowded than they are at present. If a
way is being used primarily by the public for recreational purposes.
that is a consideration which the justices are perfectly entitied to
takc into account and, in my view, should take into account in
deciding whether the way is unnecessary.

However, having sought to give that assistance, I repeat that
the question of whether a way is or is not unnecessary is one of
fact for the justices and a decision on which, normally, this court
will not intervene.

There have been previous authorities where this same issuc has
been considered, though the only decision to which I need make
reference is an unreported case, Compton v. Somerset County
Council, decided by McNeill, J. on March 23, 1982. I have been
provided with a transcript of that judgment, and McNeill, J. was at
pains to stress, as I have been at pains to stress, in the course of
his judgment that the question as to what is a way and whether it is
unnccessary for its retention is a question of fact. At the
conclusion of his judgment, McNcill, J. said this:
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ensure the provision of an alternative route as offered in the
application, again [ would say no, but the absence of an alternative
route was of critical importance to the question as to whether or
not the existing routes were unnecessary.

So far as (d) is concerned, whether in view of the evidence
called on behalf of the Ramblers' Association and the Kent
County Council and the petition lodged with the court, it was open
to the justices to make a determination that parts of footpaths
HLA41, HL16 and HL18 were upnecessary within the meaning of
the Highways Act 1980, I would answer that question by indicating
that the material contained in the case is not sufficient for me to
enable the question to be answered.

So far as (e) is concerned, whether the evidence of Michele
Medhurst was sufficient evidence that the requirements of para.2
of sch.12 to the 1980 Act had been complied with, I would answer
that question by saying that the evidence was sufficient as to HL16
but was insufficient as to HL18 since, in relation to HL18, counsel
very properly, on behalf of the council, conceded that the evidence
was not meant to relate to HL18.

In the result, I would make an order that the decision of the
justices contained in the case must be set aside and that the
applications which were before the justices must be dismissed.

Mr. Justice Pill: I agree with the order proposed by my Lord
and with the conclusions he has reached on each of the points in
issue. I add a few sentences only upon the use of the word
"unnecessary” in 5.116(1)(a) of the Highways Act 1980.

The effect of an order by the justices under the section is to
extinguish a right enjoyed by members of the public, a right of
passage and re-passage over the highway. That is the context in
which their powers have to be construed and in which the justices
should consider the evidence when deciding whether a way can
properly be said to be unnecessary.

It is common ground that the existence of a reasonable
alternative way for users may be taken into account in deciding
whether a particular way is unnecessary. Clearly it is for the
justices to consider the question of need on the basis of the
material before them. The need may be particularly important to a
few users. It may be of less importance to a larger number of
users. It may in the circumstances be completely unnecessary.

In this case it is not clear whether the justices held that there
was insufficient evidence of users or that they disbelieved such
evidence as there was, or that they believed that an alternative
right of way was available, which in law it was not, or simply that
their finding accorded with more general notions of public
interest.

The concept of expediency, which arises when an application to
extinguish a public right of way is made under s.118 of the Act,
does not arise upon an application under s.116. It is not, in my
view, open to justices to decide that a way is unnecessary under
5.116 because they hold the view that it is in the public interest
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of industrial traffic. Furthermore, the diversion would be aesthetically
more attractive because of the riverside views which it would provide.

The Justices visited the location and were shown the proposed
diversion. They came to the conclusion that the highway should not be
diverted and they came to that conclusion for the following reasons,
as set out in the case: "In the absence of binding or persuasive
precedent it was our responsibility to ascertain the meaning of the word
as used in the said Act. Section 116(1) of the said Act used the word
'commodious' and it was misleading, irrelevant and unprofitable to
consider the dictiomary's various definitions of the word 'convenient'.
The meaning of the word 'commodious' should be ascertained by reference
to its current ordinary and natural usage. As an aid to interpretation
we were guided by the 1980 Oxford Shorter English Dictionary definition
of 'roomy, spacious'. Having regard to the current ordinary and
natural usage of the word the diversion could not in fact be described
as more 'commodious'! to the public. Even if we were wrong in our
interpretation of the word 'commodious', the di%ersion could not be
described as 'better' for the public because it would be narrower and
less direct. Mbreqver its surface and changes in levels would be less
pleasant for the pedestrian and could be extremely difficult for wheel-
chairs and pushchairs. There was no evidence that it would be safer
for the public. Its overall character would be aesthetically unpleasant
despite the opportunity for riverside views which are, in any event,
surpassed within a short distance of the diversion."

In my view, subsectioh (1) of section 116 makes it clear that
before the Hagistrétes can decide to divert a highway they must come to‘
the conclusion that it is ''nearer or more commodious to the public'. If
they come to the conclusion that it is either “pearer Or more commodious',

the Magistrates can direct or authorise the diversion, but they are not






Highways Act since 1835. It is no doubt true that when the word
appeared in the 1825 Act for the first time it was & word that was
more frequently‘used in everydsay gpeech than it is now. 1t iB also
probably right, as Mr. Steynor pointed out, that it is most regularly
used today in the blurb of estate agents, describing properties which
they are offering for sale- Nonetheless, 1 do not accept that it aoes
not still have &an ordinary and patural usage- In my view, when the
word "commodious' appears in the 1980 Act, it is being used in that
ordinary and natural seDnse.

I do, therefore, find assistance from the various dictionaries
to which I have been referred. I do not propose to cite the numerous
definitions which are given in those dictionaries a& to the meaning of
the word ?commodious" but they do, however, clearly give what I would
in any event regard as being part of the ordimary and natural meaning
of the word: & flavour of convenience, roominess and spaciousnesss The
older definitions also include a flavour éf utility and, in its highway
context, it seems to me that that element is also present;

When considering the defimition of the word W commodious', the
Magistrates foﬁnd the definition of the word in the Oxford Shorter
Dictionary helpful, as an aid and a guide. That was & reference to ''roomy
and spacious'. Tﬁey were not wrong in regarding that definition &s
being a guide and I can find ‘lothing in their approach.which indicates
that they acted in ény way wrongly in applying the word "cbmmodiogs"
to their decision, when coming to the conclusion that the diverted road
was not more "comﬁpdious" to %he public than the existing road. The
proposed diverted }ighway is undoubtedly narrower; jnstead of four
metres (or thereabouts) itlwéuld pe two and a half metres; and
it would deviate in level. That was & finding which the Justices were

entitled to come to. In any event, even if they were wrong in their






