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1 General Introduction 

1.1 On 31 March 2017, Network Rail (NR) deposited to the Secretary of State for Transport to make 

the proposed Network Rail (Essex and Others Level Crossing Reduction Order) under the Transport 

and Works Act 1992.  

1.2 The Transport and Works Act Order (TWAO) application [APP 2 – APP 10] was made in 

accordance with the procedure contained in the Transport and Works (Applications and Objections 

Procedure) (England and Wales) Rules 2006. It has been given reference TWA/17/APP/03/OBJ/34 by 

the Department for Transport (DfT).  

1.3 The Order, if made, would confer upon Network Rail the powers necessary to close or change 

the use of and down grade certain level crossings across Essex and Others. In relation to these 

closures or downgrades the Order authorises the carrying out of works including the removal of the 

crossings and the diversion or re designation of the status of certain public roads, footpaths, 

bridleways, restricted byways or byways open to all traffic and the creation of new rights of way. 

The Order also authorises the construction of footbridges and a bridleway bridge to carry new 

public rights of way over drains or watercourses. The Order would permit Network Rail to acquire 

land and interests in land in connection with the construction of the scheduled and authorised 

works to be authorised by the Order. 

1.4 It is the closures of the crossings, diversions of the public footpaths and bridleways and the 

permitting of Network rail to acquire land and interests in land that affects our NFU members. 

 

2 Purpose of this Statement of Case 

2.1 This statement of case has been prepared by the NFU on behalf of its Farmer and Grower 

members affected by the proposals of the Order as stated above. 

2.2 This Statement of Case sets out the particulars of the NFU’s case on behalf of its members for 

objecting to the Order as will be put forward by Network Rail.  

2.3 The crossings which are proposed to be closed and have rights of way diverted are highlighted 

on the plan at appendix 1. This list has been taken from Network Rail website. There are over 20 

NFU members affected by the proposals to the crossings and four specific  farm business with issues 

in regard to the proposals put forward by NR are highlighted below: 
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2.4 Landowner/occupier    Crossings 

V and D Roberts       Crossing E47 – Bluehouse  
(Frinton and Walton Parish) 

 
Audley End Estate       Crossing E12 – Wallis’s  

         (Wendens Ambo Parish) 

Crossing E13 – Littlebury Gate House 

         (Littlebury Parish)  

 

E Camp & Sons      Crossing E02 – Camps  

       Crossing E03 - Sadlers 

         (Harlow District Parish) 

 

C, N and R Hutley     Crossing E48 – Wheatsheaf 

         (Wrabness Parish) 

 

 

 

3.0 Background – NFU Responses to Network Rail Consultations  

 3.1 Network Rail (NR) has highlighted in its current proposals on their website under the heading of 

“Anglia Level Crossing Proposals” that NR did undertake public consultations in June 2016, a second 

round in September/October 2016 and a third round in December 2016. The NFU responded on 

behalf of all its members affected by the proposed closures in Esses to these consultations. 

3.2 The NFU in the first response dated 13th July 2016 highlighted that consultation between 

landowners and occupiers and Hamer Associates (the agents acting for NR) had taken place and 

requested that it continued. It also stated how important the crossings are to members’ farm 

businesses allowing access to their land on a timely basis. Further specific concerns over certain 

crossings were highlighted as the NFU believed that landowners and occupiers concerns were not 

being listened to. Concerns included the affect certain closures would have on some farm 

businesses due to time and cost of farm vehicles using new proposed routes. Further that new 

rights of way including footpaths and bridleways had been shown to be created on productive 

agricultural land. 

3.3 The NFU submitted a response to the second and third consultation and raised its concerns over 

the real driver for the closing of the crossings by NR, as it was felt that the closures proposed are to 

reduce the maintenance costs incurred by NR and for their convenience.  
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3.4 The response highlighted how the amended proposals by NR for each crossing were only 

published on the day of the relevant consultation event and so farmers had no time to consider the 

effect of the proposals on their business. They were not able to take any advice from their 

professional advisers and so were unable to raise considered concerns with NR representatives at 

the public events. 

3.5 The response also highlighted concerns over the accuracy of the data in regard to usage of each 

crossing and that due to the very brief survey of the crossings mostly carried out over a weekend  

and a Monday that this could not give an accurate usage figure for the annual use of the crossings 

by vehicles or pedestrians. 

3.6 The NFU has been concerned throughout the consultations that NR have not considered the full 

impact of closing some of the crossings will have on some farm businesses  or the effect of some of 

the diversions of proposed rights of way. The response highlighted how it is unacceptable to 

compulsory close a right of access which may be a private right of use with vehicles without 

providing a suitable cost effective alternative access to the farm businesses affected. It is felt that 

NR have not considered the full economic implications of closing the crossings to farm businesses 

from business interruption and loss of business in both the short and long term. 

3.7 It is seen that there will be economic gain to NR by closing the crossings proposed. 

3.8 A response was submitted to the proposed orders submitted by network rail on 5th May 2017. 

The primary concerns were highlighted as follows: 

 Closure of level crossings will compromise access to agricultural land by farm businesses, their 

employees and contractors. This concern is brought in part by a lack of clarity and transparency 

on the impact of these changes on private access.  

 The economic impact to farm businesses, caused by the proposed closures to the crossings, has 

currently been completely underestimated.  

 There are proposals to considerably increase the length of the rights of way network running 

across agricultural land through the creation, diversion or extinguishment of rights of way. This 

will have  an economic impact on agricultural holdings. 

 Once a crossing is closed, it is unlikely to be re-opened thus future opportunities for land use, 

development and neighbouring property may be restricted. 

 The specific concerns raised by our members have been highlighted in the attached table. This 

shows how many unanswered queries remain. 

 
3.9 Two of the main NFU Asks in the response where as follows: 
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3.9.1. The NFU recognises Network Rail’s aims to improve safety on the network and increase 

the quality of service provided to its customers through a higher-speed rail network. However, 

the NFU’s preferred option is: 

 For other solutions to be considered before the closure or downgrading of level crossings which 

we believe have not been fully considered up until this point. This includes the use of lights, 

barriers, GPS, tunnels and bridges.  

 For greater consideration to be given to farmer and landowner response in this and previous 

stages of the consultation process. Only through this full engagement with landowners and 

other interested parties at an individual or local level can compromise arrangements be made 

to improve Network Rail’s assets whilst not disadvantaging agricultural businesses and rural 

communities.   

3.9.2 For the direct effects of closing and downgrading level crossings, including economic, 

logistical and safety implications, to be fully considered. Forcing agricultural machinery to take 

longer routes, often using longer stretches of public road, can have great impacts on the farm 

business, their contractors and the rural community and we believe this has not yet been taken 

into full consideration.  

3.10 Individual member concerns and issues were submitted with the response in regard to an 

individual business and specific crossing. Please see all NFU responses to the consultations at 

Appendix 2. 

 

4 Communication and Consultation by Network Rail and Agents Acting 

4.1 The NFU from the first response submitted to consultations on 4 July 2016 highlighted that the 

consultation between landowners and farmers with Network Rail and their agents acting Hamer 

Associates at the time) continued. Our members have highlighted that were one to one meetings 

did take place back in 2016 with Hamer Associates it was thought there had been a reasonable 

understanding of the issues affecting farm businesses by the closure or proposed changes to the 

rights of way.  Further the NFU had three meetings with Hamer Associates 26 October 2015, 28 

April 2016 and 22 September 2016 with updates provided to the NFU on the progress of the project. 

This also enabled NFU to raise member issues. 

4.2 At the end of 2016 Bruton Knowles took over as acting agents for Network Rail. Very few one to 

one on site farm meetings have been carried out by Bruton Knowles or Network Rail to understand 

the issues faced by closing some of the level crossings or creating new diverted footpaths or 

bridleways along productive agricultural land. It is apparent that most of the issues that our 

members raised in meetings with Hamer Associates and ourselves, have not been considered and 

the orders have been submitted with proposals that do not take into account issues raised over the 

last twelve months.  
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4.3 The communication and consultations carried out with our NFU members has not been at all 

satisfactory. Some of our members have had no contact at all with no explanation as to why certain 

proposals have been made.  

4.4 The NFU regional office tried to organise a meeting with Bruton Knowles on the 28 February 

2017 but that morning the agent Andrew Prowse cancelled stating that he had to be in London. An 

alternative meeting date was requested but Bruton Knowles did not feel that this was necessary and 

that the NFU should just refer to the website for the current situation of each level crossing. Due to 

the questions and issues raised in regard to the closure of the crossings the NFU would have 

expected Network Rail or their agents to be requesting a meeting to solve the outstanding issues.  

4.5 The NFU tried again to hold a meeting with Bruton Knowles and an email was sent on 5th April 

2017 there was no direct reply from Bruton Knowles  but contact was made direct from Network 

Rail on 13 April 2017 requesting information on the individual member queries. A copy of the NFU 

response was sent to Jonathan Boulton at Network Rail and the NFU was informed that we would 

receive a response. This as yet has not been received but a further meeting has been requested by 

Network Rail to discuss our member queries which only came through on 14 June 2017. 

4.6 The NFU believes strongly that Network Rail and the agents acting on their behalf have not been 

constructively engaging with landowners and farmers affected by the proposed level crossings or 

the NFU representing our affected members. Please see some of the emails from the NFU sent to 

Bruton Knowles and Network Rail at Appendix 3. 

 

5.0 Existing use of the Crossings and the effect of the proposals   

5.1 Details below are highlighted for individual NFU farming members who are directly affected by 

the proposed order to close specific level crossings in Essex: 
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Manasseh & Roberts, Thorpe Park Farm,  -  Crossing E47 - Bluehouse  

Present Use 

The crossing is presently used as a public footpath level crossing and the user decides if it is safe to 

cross. 

  

The Proposal 

The proposal by NR is to close the level crossing to all users and divert the footpath.   

The proposal is to divert users using the crossing to Pork Lane level crossing and this would be 

accessed from the south by using the existing road and from the north a new 2m footpath would 

have to be created across agricultural fields adjacent to the railway line to connect an existing 

footpath from Bluehouse to Pork Lane. There is a proposal to erect a fence on the field side of the 

footpath and this to be maintained by a third party. 

At the present time the existing footpath connects the B1033 to Pork Lane. 

 

The Issue 

The proposal will create a new footpath 2m wide on private agricultural land alongside the field 

boundary to the railway line.  The field in question is owned by Mr and Mrs Roberts and forms part 

of Thorpe Park Farm which is a dairy holding. All of the land is in a rotation of wheat, maize and 

temporary grass.  Multiple forage crops can be taken from the field. The footpath will create a bio 

security risk to the dairy herd due to neospora carried in dog faeces which could be picked up by the 

cows when grazing the field or from when grass is cut and silage made. Neospora causes abortion in 

cows.      

The information provided by Network rail highlights that when the survey was carried out of the 

crossing in June/July 2016 which was a three day census over a weekend and a Monday that no 

pedestrian was recorded using the footpath. These figures do not warrant creating a new footpath 

on land in arable and forage production. 

The Roberts also believe that there is a safety issue with pedestrians accessing Pork Lane from the 

proposed footpath on the north side of the Pork Lane Crossing as there is a blind bend on the lane 

to the north of the crossing. Please see the photograph at Appendix 4. The lane is now a ‘rat run’ for 

traffic commuting. It is felt that the pedestrians using the new proposed footpath would be at far 

greater risk when exiting on to Pork Lane than using the footpath which crosses Blue house 

crossing. 



  NFU Submission 
 

 
  

    Page 9 

Although every effort has been made to ensure accuracy, neither the NFU 
nor the author can accept liability for errors and or omissions. © NFU 

The voice of British farming 

There has been no consultation in regard to the proposed fence which has been highlighted to be 

erected to the north of the proposed footpath on the NR plan dated March 2017. It is stated that it 

will be maintained by a third party, who is the third party? 

 

Solution 

Mr and Mrs Roberts see that there are no safety reasons to close the crossing at Bluehouse level 

crossing and it should remain as a stop, look, and listen public footpath crossing.  There is very good 

visibility in both directions at the crossing. The need to create a new footpath 2m wide across 

agricultural land taking land out of production has not been proved. The existing footpath does not 

form part of a local network as it simply runs from the north on the B1033 Kirby Cross road to Pork 

Lane to the south west of the railway line.  There is no need for a new footpath to be created as any 

pedestrian walking on Pork Lane can cross the railway line at Pork Lane crossing, continue north on 

Pork Lane until it meets the B1033.  

Please see the NR plans A and B at Appendix 4. 
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Audley End Estate, Bruncketts  –  Crossing E13 Littlebury Gate House 

Crossing E12 Wallis’s   

 

Crossing E12 Wallis’s 

Present Use 

The crossing is presently used as a private footpath crossing.  

The Proposal 

The proposal by NR is to close the level crossing to private users and for private users to use private 

tracks on the Estate running north on to Chestnut Avenue which passes under the railway line. The 

alternative is for private users to use existing private tracks which run south from the crossing to an 

existing overbridge. 

NR has highlighted to close this level crossing due to the high number of trains which run this line. 

 

The Issues   

The proposal submitted with the Order is for private users to use existing private tracks which run 

north and lead on to Chestnut Avenue, for private users to then walk along the road and go under  

the railway line. Chestnut Avenue is a very busy road and is used locally to gain access on to the 

M11 which is approximately 500m to the west of the railway line. There has just been a fatal road 

vehicle accident on the weekend of 1st/2nd July 2017 at the location of the overbridge.  

The private user crossing provides access to estate staff or contactors working on the estate to gain 

access to land and woodland on either side of the railway line. The private crossing is used 

frequently during the game shooting season by the beaters as this crossing is located in the middle 

of a wood which is one of the signature drives on the Estate for the shoot. The Estate runs 

approximately 20 to 30 shoot days a year with the drive in this wood being used about 6 to 8 times 

a year.   If the beaters cannot pass through the wood by using the private crossing at Wallis’s it 

seriously compromises the drive. This will lead to a financial cost to the Estate as the loss of this 

drive to the shoot will be in the region of £1000 per shoot day and approximately £6000 to £8000 a 

year. 

Further the private crossing is used by the Estate to undertake general management of the 

woodland including safety audit of the trees, forestry operations and deer control. The closing of 

the crossing would again have a further financial impact on the Estate. 
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Solution 

It is likely that this private crossing was first provided over the railway line as an accommodation 

work when the railway line was first built. If NR now believe that it is not safe to use this crossing 

then a new crossing must be provided and not just the proposal of diverting people to cross the 

railway line at the nearest road crossing which is not safe.  A new footbridge at the crossing will 

need to be provided for private users or for the private use of the crossing to remain open to 

registered private users which have a key to access the gate.   

Please NR plans A and B at Appendix 5.  
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E Camp & Son      Crossings -  E02 Camps  
(Harlow District Parish) 

 

Present Use 

It is a public footpath level crossing with whistle boards between 7am and 11pm.  
 
 
The Proposal 
 
The proposal is to close the level crossing as a public footpath but for private vehicle rights to be 
retained. The footpath users are to be diverted to use Saddlers Crossing using an existing footpath 
and to also use Wildes Crossing by creating a new footpath across private agricultural land to 
connect to an existing right of way which already leads to Wildes Crossing. The new footpath to be 
created is 2m wide and is a proposed length of 715m. The new footpath proposed will create a new 
link on the south side of the railway line which does not exist at the present time by linking footpath 
185/78 and 185 /122. It will further create a circular route. 
 

 
The Issue 
 
The latest proposal on the plan dated March 2017 submitted with the Order has highlighted a 
proposal to create a new 2m wide footpath to run along the southern boundary of the farm through 
three fields which are entered into a Higher Level Environmental scheme(HLS). Due to the land 
being in and HLS scheme which forms part of a ten year agreement with natural England it is not 
acceptable to create a new public right of way through these fields in question.  
 
Further the proposed new footpath would cross the farm drive which also is the main access to a 
concrete re-cycling plant.  There can be up to 70 lorry vehicle movements a day and this does not 
include farm traffic.  The proposed new footpath would create a safety risk to pedestrians which is 
not necessary.  
 
Also this new proposal to create the footpath in this location is going beyond diverting a footpath 
which is closed over Camps crossing to connect an existing footpath from the south to the north of 
the railway line. The new proposal is actually enhancing the footpath network and creating a loop 
enabling walkers to be able to walk a new circular route which at the present time does not exist. 
This is not necessary and any proposal taken forward should just connect footpath EX185/74 and 
EX185/73 from the south of the railway line to the north of the railway line. To create a connection 
to footpath EX/203/44 is over and beyond powers that should be granted to divert the footpath 
that is to be closed. 
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The Solution 
 
It is stated on plan B at Appendix 6  which was submitted with the Order dated March 2017 that the 
existing footpath EX/185/74 will remain open and act as part of the diversion for any users of  the 
original footpath EX/185/75. This will connect footpath users from the southern to the northern 
side of the railway line, therefore there is no need to be creating the new footpath as proposed 
along the southern boundary of the farm which goes beyond diverting a footpath to creating new 
circular route which is not necessary. 
 
Further the Camps are willing for a new footpath to be created on the eastern boundary of the farm 
which would connect EX/185/73 and EX/185/122 by running north across private land to the 
existing underpass to go under the railway line and then run directly north to an existing right of 
way which connects to footpaths  EX/185/181 and EX/185/72. This proposal has previously been 
raised to the agents acting for NR, Hamer Associates and Bruton Knowles. This proposal would 
enable the extinguishment of rights across Sadlers crossing as first proposed which is a dangerous 
crossing and also extinguish  the rights of an intrusive footpath which presently goes through the 
farm steading, Roydon Lea Farm.  
 
Please see NR plans at Appendix 6. 
 
Communication 
  
The Camps are not at all satisfied by the communication and consultation carried out by NR and 
their agents. Both agents acting for NR, Hamer Associates and Bruton Knowlees have carried out 
site visits on the farm and notes were taken. The official response dismissed the proposals 
suggested by the Camps and the Camps believe that the reasons NR have stated are banal and 
ignored the facts. It is felt that the consultation carried out NR is anything but and that NR have only 
considered their own ideas. 
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C, N  and R Hutley, Home Farm,Ramsey -  Crossing E48 Wheatsheaf  
(Wrabness Parish) 

 
 

Present Use 
 
This crossing is a public footpath level crossing only. 
 
The Proposal 
 
The proposal is to close the level crossing to all users and divert the footpath so that the public can 
cross the railway line at an existing road bridge on Church Road which lies to the east.  Further there 
is a proposal to create a new 2m wide footpath to run along field boundaries to the north side of 
the railway line to link Church Road and footpath EX/184/19. 
  
The Issue 
 
The proposal to create a new footpath 2m wide to connect the existing right of way from Church 
Road running west to EX/184/229 is not necessary as this is actually creating a new circular route to 
the north of the railway line and not actually connecting a footpath from the south of the railway 
line to the north of the railway line.  NR should not be granted powers to create and enhance the 
public rights of way in this area. Powers should only be given to allow NR to divert the existing 
footpath which is possible without creating a new 2m footpath across agricultural land. 
 
The new footpath would be created over agricultural land and this field in question already has 
open access to equestrian users which is used on a regular basis. It is not compatible to have a field 
margin being used by horses and to create a public footpath over the same margin. This open access 
to equestrian users is enabling riders to keep off Church Road and Wheatsheaf Lane. 
 
Both Church Road and Wheatsheaf Lane are used regularly by recreational walkers and it could 
easily be said more so than the existing footpath which is proposed to be closed.  
 
Further the owners of the field have been trying to find out information in regard to the exact 
location of the new proposed footpath as it is apparent from the plan that the footpath could be 
created 5m in from the filed boundary which is not acceptable. There has been no explanation for 
this forthcoming from NR or their agents. 
 
 
The Solution 
 
There is already an existing right of way which can be used for the footpath to be diverted along.  
This route is highlighted in orange on the plan dated August 2016 and would take people using the 
right of way along  Station Road which leads to the existing bridge over the railway line and runs 
into Church Road on the north side of the railway line.  
 
Please see the plans A and B at Appendix 7. 
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Communication and Consultation 
 
There has been very limited  communication from Bruton Knowles with the Hutleys who own the 
land to the north side of the railway line. The Hutleys only found out about the proposals for closing 
the crossing and diverting the footpath due to finding a notice on the fence of the field.  
 
No attempt had been made by NR or their agents to contact the Hutleys and serve a notice on them 
direct as the owners of the field which will be affected by the proposed new footpath. The Hutleys 
were first contacted on the 17th January 2017 by Ardent and it was stated ‘ It has become apparent 
that you are in possession of a land interest which may be affected by NR proposals.’ The Hutleys 
did respond to this to state that they were the owners of the land in question. 
 
This was followed by Bruton Knowles contacting the Hutleys on 13 February 2017and requesting 
further confirmation of ownership which the Hutleys duly provided.  No further contact was made 
and the Hutleys only new about the Order when notices were found posted on the land subject to 
the application. 
 
The Hutleys again contacted Bruton Knowles direct and received a formal notice in regard to the 
Order on 5 May 2017. This was only 5 days before the deadline for objections to the Secretary of 
State.  
 
In this case NR have not carried out any consultation with the affected landowners prior to 
submitting the Order and further did not give the owners the requisite period of time to submit an 
objection to the Secretary of State.  
 
The NFU strongly asks the Secretary of State not to grant compulsory powers to carry out the  
closure of this crossing or to divert or create the  new footpath as proposed  until Network Rail has 
engaged and carried out meaningful negotiation with landowners, the Hutleys. 
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6. Conclusion 
 
6.1 The NFU at the present time objects strongly to Network Rail being granted compulsory powers 
to carry out any closures of crossings or to be able to divert or create any new footpaths or 
bridleways until Network Rail has engaged and carried out meaningful negotiation with landowners, 
farmers and NFU. 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

 






























































































