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Re The Network Rail (Essex and Others Level Crossing Reduction) Order 

Public Inquiry October 2017 – February 2019 

 

 

Submissions on Behalf of The Ramblers  

in Response to Network Rail’s Planning Policy Note 

 

 

Introduction 

 

1. Network Rail (“NR”) has submitted to the Inquiry a ‘Planning Policy Note’ (NR-138), 

dated 16 October 2018, following the Inspector’s request on Day 4 of the Inquiry (25 

September 2018) for submissions on policy matters.  The Ramblers are grateful to have 

the opportunity to comment on the content of this note, particularly as the Ramblers 

had been concerned by the insufficient evidence that had previously been put forward 

by NR as to how the scheme complies with planning, and other relevant, policy.1 

 

Policy Matters – Relevance at the Inquiry 

 

2. The extent to which NR’s proposals under the Network Rail (Essex and Others Level 

Crossing Reduction) Order (the “Order”) comply with relevant policies is highly 

pertinent to this Inquiry.  The Secretary of State has made clear in the Statement of 

Matters, at bullet point 3, that the matters about which he particularly wishes to be 

informed about for the purposes of considering the application include: 

 

The extent to which the proposals in the TWA Order are consistent with the 

National Planning Policy Framework, national transport policy, and local 

transport, environmental and planning policies. 

 

3. This does not only refer to the proposed “works” for which NR is seeking a direction 

under section 90(2A) of the Town and Country Planning Act 1990 that deemed 

planning permission will be given (i.e. those “works” that constitute “development” for 

                                                 
1 It appears the only written evidence on these issues is to be found in Dr Algaard’s proof of evidence at 2.6.11 – 

2.6.16.  Dr Algaard is not a planner and this section of her proof merely consists of short statements as to why the 

Order, in her view, complies with a number of selected policies. This is not sufficient. 
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which planning permission is necessary).  The Statement of Matters refers generally to 

the “proposals” in the Order (whether or not these, in fact, require planning permission).   

 

4. The Guide to TWA Procedures provides further guidance as to how the Secretary of 

State will consider a scheme’s compliance with planning policy at p. 21 (emphasis 

added): 

 

Planning Policies and Development Plans  

 

1.28 In determining an application for a TWA order to authorise works, and any 

related application for deemed planning permission, the Secretary of State will 

have regard to, amongst other things, relevant national, regional and local 

planning policies. Therefore, in drawing up works proposals, prospective 

applicants should pay particular attention to relevant national policy guidance 

and development plan policies, including those in regional spatial strategies and 

local development documents. In line with the plan led system for determining 

planning applications, projects that conflict with relevant policies in the 

development plan are unlikely to be authorised, unless material considerations 

indicate otherwise.  

 

1.29 Prospective applicants are advised to consult the local planning authorities 

and other statutory and non-statutory organisations with relevant responsibilities 

and expertise at the formative stage of a project. They should seek to work with 

the local authorities and other key consultees in taking forward their project - see 

Part 2 for more detailed advice on pre-application consultation.  

 

1.30 Where a relevant development plan is in draft form and is subject to 

consideration at a public inquiry before being formally adopted, a prospective 

applicant may wish to consider whether there may be benefit in delaying making 

a TWA application until that process has been concluded. This is not essential, 

however, and there may be circumstances where the applicant would not be 

willing or able to await the outcome of a separate planning process. Any public 

inquiry into a TWA order application will consider the planning merits of the 

proposals having regard to relevant published policies and plans, whether 

formally adopted or in draft form. Applicants should nevertheless be aware that, 

in deciding whether to make a TWA order, the Secretary of State might need to 

take into account any relevant development plan which is adopted after the 

application is made. Depending on timing, this could result in the need for a 

reference back to interested parties after the close of any inquiry into the 

proposed TWA order. 
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5. Again, it is evident from the first sentence in paragraph 1.28 above, that the Secretary 

of State will wish to consider NR’s whole scheme’s compliance with relevant policies, 

not simply those aspects of the scheme that require planning permission.2 

 

6. When considering the scheme’s policy-compliance, paragraph 1.28 makes clear that 

the Secretary of State will wish to consider the extent to which the project conflicts with 

relevant policies in the development plan and that those projects which conflict with 

relevant development plan policies are unlikely to be authorised unless material 

considerations indicate otherwise.   

 

7. It is accepted that other policy documents (outside of the relevant development plans), 

including the NPPF, the National Planning Statement for National Networks (NPSNN) 

and the relevant ROWIPs, are to be seen as “other material considerations” (see NR’s 

Planning Policy Note, sub-heading above paragraph 33). 

 

The Development Plan 

 

8. Many of the development plan policies referred to by NR in the Planning Policy Note 

demonstrate the importance that the relevant local planning authorities (and the 

communities they represent) place on maintaining and improving the rights of way 

network, and on encouraging walking and cycling as non-motorised sustainable 

transport options. 

 

9. Below are examples of these policies.  As explanatory text helps to provide context to 

the policy, relevant extracts from the explanatory text have also been quoted.3 

 

Brentwood Borough Council 

Development plan policy Explanatory text extracts 

GB27 Access to the Countryside 

The Council will safeguard the 

existence and amenity of rights of way 

7.86 

The Council will undertake to safeguard 

the existence and the amenity of these 

                                                 
2  This point has particular relevance in relation to NR’s Order, as it is not immediately clear the exact parameters 

of what “works” will require planning permission.  NR’s planning policy note states, at paragraph 5, that these 

works includes the 5 footbridges included in Schedule 1 of the Order “together with other development authorised 

by the Order”. What this “other development” covers is not easily ascertainable and would, in fact, appear to 

depend on the details of works for each of the alternative routes, which is to be finalised at detailed design, 

following the making of the Order. 
3 Emphasis, via underlying, has been added throughout in relation to these extracts. 
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including footpaths, bridleways, byways 

and minor rural roads and will, through 

its countryside management service and 

encouragement of local land owners, 

seek to improve access to the 

countryside through establishment and 

maintenance of footpaths and 

bridleways and through voluntary 

agreements to manage green belt land on 

or near the rural-urban fringe. 

rights of way.  Development proposals 

likely to have a detrimental effect on a 

footpath, bridleway or byway will not be 

permitted.  Before accepting diversions 

of any rights of way, the Council will 

consider whether the intended diversions 

provide a suitable alternative in terms of 

amenity and interest value and that it 

would not have an adverse effect on the 

right of way network as a whole.  Many 

footpaths have become overgrown 

through under use.  The Brentwood 

Countryside Management Service works 

to improve the standard of these rights of 

way including the maintenance of stiles 

and bridges, waymarking and clearance 

of vegetation… 

 

Castle Point Borough Council 

Development plan policy Explanatory text extracts 

Policy RE12 – Public rights of way 

The Council will encourage the 

provision of a high quality network of 

public rights of way which are accessible 

to people with disabilities and will seek 

the inclusion of such facilities within 

appropriate development schemes.  

Particular encouragement shall be given 

to the provision of public bridleways, 

except where this would prejudice the 

interests of walkers and other users of 

existing public footpaths. 

All public rights of way identified on the 

definitive map will be safeguarded, 

improved and extended where possible. 

8.39 

It is the intention of the Council to 

maintain its existing network of public 

rights of way in accordance with its 

statutory obligations, and with the 

County Council, to support the extension 

and enhancement of the public rights of 

way network, where appropriate. 

 

Colchester Borough Council 

It appears that Policy DP17, included in the Development Policies DPD, is also relevant 

to the Order (a copy of this policy is included in the appendices to these submissions). 

 

Development plan policy 

TA2 – Walking and Cycling 

The Council will work with partners to promote walking and cycling as an integral 

and highly sustainable means of transport.  Regional and rural links, including 

national cycle routes, will be improved and better connected with local destinations.  

The design and construction of facilities and infrastructure will be improved to make 

walking and cycling more attractive, direct and safe.  Quality and convenient 
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pedestrian crossings will be promoted to facilitate safe and direct movement across 

busy roads. 

 

Walking and cycling improvements will be focussed on centres, schools, 

workplaces, and public transport interchanges.  In particular, the Council will seek 

to provide excellent walking and cycling connections into and through the Town 

Centre.  Development shall contribute towards these connections and quality cycle 

parking where appropriate. 

 

Policy DP17: Accessibility and Access 

All developments should seek to enhance accessibility for sustainable modes of 

transport, by giving priority to pedestrian, cycling and public transport access to 

ensure they are safe, convenient and attractive, and linked to existing networks. 

Proposals for development shall incorporate satisfactory and appropriate provision 

for: 

 

(i) Pedestrians, including disabled persons and those with impaired mobility; 

(ii) Cyclists, including routes, secure cycle parking and changing facilities where 

appropriate; 

(iii) Public transport and measures that reduce dependency on private vehicles; 

(iv) Linkages to networks as appropriate including the development of new 

pedestrian and cycle paths and the development of transit corridors in north and east 

Colchester; 

(v) Servicing and emergency vehicles. 

 

Access to all development should be created in a manner which maintains the right 

and safe passage of all highway users. Development will only be allowed where 

there is physical and environmental capacity to accommodate the type and amount 

of traffic generated in a safe manner. The access and any traffic generated shall not 

unreasonably harm the surroundings, including the amenity of neighbouring 

properties and/or the public rights of way network. 

 

Proposals will need to be accompanied by a Transport Assessment or Statement as 

well as a Travel Plan or Residential Travel Pack as considered appropriate by the 

local planning authority. The Essex County Council Transportation Development 

Management Policies Guidance Note provides further detail on requirements 

relating to accessibility and access including Transport Assessment and Statement 

thresholds for each land use category. 

 

East Hertfordshire District Council 

Since NR’s planning policy note was submitted, the new East Herts District Plan, 

October 2018, was adopted.  It covers the period 2011-2033.  A similar policy to the 

now out-of-date policy LRC9 is found in the new policy CFLR3 (extracts are provided 

in the appendices to these submissions). 

 

Development plan policy Explanatory text extracts 

Policy CFLR3 Public Rights of Way 19.4.2 
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Proposals for development must not 

adversely affect any Public Right of 

Way and, where possible, should 

incorporate measures to maintain and 

enhance the Rights of Way network. 

The Public Rights of Way network has 

always been an asset for recreation or for 

the purpose of everyday use such as 

getting to the local shop or to a bus stop 

for example. This valuable resource, 

often taken for granted, now plays an 

even more important role with regards to 

people’s health and wellbeing and can 

contribute towards reducing carbon 

emissions by encouraging travel on foot 

or by bicycle rather than by car. Public 

Rights of Way also help to boost tourism 

and therefore contribute towards the 

local economy. Without them it would 

be difficult for residents and visitors 

alike to access the countryside we have 

in and around East Herts. 

 

19.4.3 

Development proposals should therefore 

take full account of the need to protect 

and enhance Public Rights of Way. 

TRA1 Sustainable Transport 

I. To achieve accessibility 

improvements and promotion of 

sustainable transport in the district, 

development proposals should: 

… (b) Where relevant, take account of 

the provisions of the Local Transport 

Plan; 

(c) Ensure that a range of sustainable 

transport options are available to 

occupants or users, which may involve 

the improvement of pedestrian links, 

cycle paths, passenger transport network 

(including bus and/or rail facilities) and 

community transport initiatives. These 

improvements could include the creation 

of new routes, services and facilities or 

extensions to existing infrastructure and 

which may incorporate off-site 

mitigation, as appropriate. In suitable 

cases the provision of footways and 

cycle paths alongside navigable 

waterways may be sought, along with 

new moorings, where appropriate. The 

implementation of car sharing schemes 

should also be considered; 

(d) Ensure that site layouts prioritise the 

provision of modes of transport other 
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than the car (particularly walking, 

cycling and, where appropriate, 

passenger transport) which, where 

feasible, should provide easy and direct 

access to key services and facilities; 

… (f) Protect existing rights of way, 

cycling and equestrian routes (including 

both designated and non-designated 

routes and, where there is evidence of 

regular public usage, informal 

provision) and, should diversion prove 

unavoidable, provide suitable, appealing 

replacement routes to equal or enhanced 

standards; and 

… 

 

Harlow District Council 

Development plan policy Explanatory text extracts 

L13 

The existing network of definitive public 

rights of way within Harlow will be 

safeguarded. 

New footpaths, bridleways and 

cycleways will be required as part of 

new developments, to link with existing 

routes outside and within the town’s 

boundary, and to provide better access to 

the surrounding countryside and areas of 

woodland within the town.  Proposals for 

new or the enhancement of existing 

public rights of way will required to 

meet the highest standards of design, 

accessibility and personal safety. 

9.16.1 

The town’s footpath network links 

residential areas, shopping centres, 

industrial areas and the open 

countryside. The network provides an 

informal recreation resource, especially 

those routes which form part of the 

Town Trail, the Heritage Trail, Forest 

Way, Harcamlow Way and the 40th 

Anniversary Trail. The fine woodland 

areas in Harlow also serve as valuable 

recreation areas, to which the public 

should have ready access. These and all 

other public rights of way provide an 

important sports, leisure and recreational 

resource that should be protected, 

enhanced and expanded ensuring the 

highest standards of design, accessibility 

and personal safety for all users. 

 

London Borough of Havering 

Development plan policy 

DC22 Countryside Recreation 

Opportunities for informal recreation in the countryside will be increased by: 

 the improvement of the public right of way network including links to the 

urban area 

 … 

 

Tendering District Council 
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Development plan policy Explanatory text extracts 

Policy TR3a – Provision for Walking 

Where practicable all developments 

will be required to link with existing 

footpath and public rights of way 

networks and provide convenient, safe, 

attractive and direct routes for walking. 

 

Where appropriate, development should 

also improve links to and between 

pedestrian routes and public transport 

facilities, and support pedestrian 

priority measures. 

7.14 Walking is the most important way 

of travelling at the local level and forms 

an important part of longer journeys by 

public transport and car. Walking is the 

most sustainable form of transport; it also 

has important health benefits. Promotion 

of walking supports several of the 

objectives contained in the Tendring 

Health Improvement and Modernisation 

Plan, particularly those to tackle coronary 

heart disease. 

 

7.15 As stated in the Essex Walking 

Strategy pedestrians should be planned 

for at the very early stages of the design 

process for new developments and 

integrating new buildings into the 

existing footpath and rights of way 

networks will help to make walking as 

convenient and attractive as possible. The 

redevelopment of a site may also offer 

opportunities for creating new links and 

more direct and attractive routes to public 

transport, shopping, leisure, education 

and employment facilities. This will help 

to encourage people to leave their cars at 

home, especially for shorter journeys. 

The Essex Design Guide sets out 

guidance for designing for pedestrian 

movement in new residential and mixed-

use areas. 

The key considerations are: 

 The provision of good quality 

footways and footpaths for use by 

people of all abilities; 

 People prefer to walk along 

streets where they can be seen by 

drivers, residents and other 

pedestrians; 

 If segregated footpaths are 

provided, they need to be well-

connected and overlooked by 

houses and other buildings; 

 Direct routes should be provided 

to local facilities, adjacent 

neighbourhoods and public 

transport services so that it is 
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more convenient and attractive to 

walk than to drive to them; and 

 All measures to slow down traffic 

help pedestrians feel safer. 

 

7.16 Economic well being and our quality 

of life relies on people being able to walk 

safely around the District’s towns and 

villages. In order to make areas safe and 

attractive environments for residents and 

visitors it is necessary to restore priority 

to pedestrians. The Tendring 

Transportation Strategy identifies a 

number of locations where pedestrian 

priority measures are planned to make it 

easier for pedestrians of all abilities to 

move around. These include better 

crossing points, pavement widening, 

speed reduction and safe journeys 

initiatives. New development should be 

designed to support these proposed 

improvements to the pedestrian 

environment. 

… 

Policy TR4 – Safeguarding and 

Improving Public Rights of Way 

Where development affects an existing 

public right of way, planning 

permission will be refused unless the 

development can accommodate the 

definitive alignment of the path. A 

formal diversion providing a safe, 

attractive and convenient alternative 

may be considered where appropriate. 

Where opportunities exist the 

improvement of existing routes and the 

creation of additional links in the 

network of public rights of way and 

cycle tracks will be sought. 

7.18 Public rights of way (i.e. public 

footpaths, bridleways and byways) and 

cycle tracks are a valuable part of the 

District’s transportation network. They 

are important for their role in recreation 

and tourism and for providing 

opportunities for people to benefit from 

regular exercise and access to the wider 

countryside and coast. The network 

provides an alternative to car use for 

shorter journeys and for longer journeys 

when combined with public transport. 

Bridleways are not covered by this policy 

as they are safeguarded by Policy 

COM12a – Bridleways. 

 

Other relevant policies – National policy4 

 

NPPF 

10. The Ramblers have already made submissions on the revised NPPF.  These are dated 

11 September 2018.  The Ramblers would like to take this opportunity to note a typo 

                                                 
4 Emphasis has been added by underlining throughout this section on other relevant policies. 
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within these submissions. The reference to “paragraph 104(c)” in the third paragraph, 

should be a reference to “paragraph 108(c)”. 

 

11. There are a number of policies included in the revised NPPF which make clear the 

government’s intention for the public rights of way network to be protected and 

enhanced, and for walking (as a means of sustainable transport) to be encouraged.5 

 

12. Paragraph 98 of the revised NPPF states that: 

 

Planning policies and decisions should protect and enhance public rights of way 

and access, including taking opportunities to provide better facilities for users, 

for example by adding links to existing rights of way networks including National 

Trails. 

 

13. Paragraph 91(c) of the revised NPPF states that: 

 

Planning policies and decisions should aim to achieve health, inclusive and safe 

places which: 

… 

(c) enable and support healthy lifestyles, especially where this would address 

identified local health and well-being needs – for example through the provision 

of safe and accessible green infrastructure, sports facilities, local shops, access 

to healthier food, allotments and layouts that encourage walking and cycling. 

 

14. Chapter 9 of the NPPF, ‘Promoting Sustainable Transport’, includes para 110 that 

states: 

 

Within this context, applications for development should: 

a) Give priority first to pedestrian and cycle movements, both within the scheme and 

with neighbouring areas… 

b) Address the needs of people with disabilities and reduced mobility in relation to 

all modes of transport; 

c) Create places that are safe, secure and attractive – which minimise the scope for 

conflicts between pedestrians, cyclists and vehicles, avoid unnecessary street 

clutter, and respond to local character and design standards; 

… 

  

 NPSNN 

                                                 
5 See appendices to these submissions for relevant extracts from the NPPF cited to below. 
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15. NR has quoted from the NPSNN in its Planning Policy Note at paragraph 34.  This 

document must be considered as a whole (see appendices to these submissions for 

relevant extracts from the NPSNN cited to below).6  Paragraph 3.1 makes clear that: 

 

The need for development of the national networks, and the Government’s policy 

for addressing that need, must be seen in the context of the Government’s wider 

policies on economic performance, environment, safety, technology, sustainable 

transport and accessibility, as well as journey reliability and the experience of 

road/rail users. 

 

16. The Government’s policy on “sustainable transport” is then set out at 3.15 – 3.18 of the 

document, including paragraph 3.16 which provides: 

 

As part of the Government’s commitment to sustainable travel it is investing in 

developing a high-quality cycling and walking environment to bring about a step 

change in cycling and walking across the country. 

 

The Ramblers submit that the Government’s most up-to-date policy document7 on the 

need to encourage sustainable transport is the Department for Transport’s Cycling and 

Walking Investment Strategy 2017 (see further below). 

 

17. It is clear from reading the NPSNN that projects seeking to address the need for 

improvements to the rail network will need to be considered alongside their impacts.  

Section 5 of the NPSNN provides guidance on how some of these impacts should be 

considered.  In relation to ‘Land use including open space, green infrastructure and 

Green Belt’, under the heading ‘mitigation’, the NPSNN states at 5.180 and 5.184: 

 

Where green infrastructure is affected, applicants should aim to ensure the 

functionality and connectivity of the green infrastructure network is maintained 

and any necessary works are undertaken, where possible, to mitigate any adverse 

impact and, where appropriate, to improve that network and other areas of open 

space, including appropriate access to new coastal access routes, National Trails 

and other public rights of way. 

… 

Public rights of way, National Trails, and other rights of access to land (e.g. open 

access land) are important recreational facilities for walkers, cyclists and 

equestrians.  Applicants are expected to take appropriate mitigation measures to 

address adverse effects on coastal access, National Trails, other public rights of 

way and open access land and, where appropriate, to consider what opportunities 

                                                 
6 See appendices to these submissions for relevant extracts from the NPSNN cited to below. 
7 The NPSNN is dated December 2014. 
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there may be to improve access.  In considering revisions to an existing right of 

way consideration needs to be given to the use, character, attractiveness and 

convenience of the right of way.  The Secretary of State should consider whether 

the mitigation measures put forward by an applicant are acceptable and whether 

requirements in respect of these measures might be attached to any grant of 

development consent. 

 

 Cycling and Walking Investment Strategy 2017 

18. The Department for Transport’s Cycling and Walking Investment Strategy 2017 

(relevant extracts can be found in OBJ/148/APPX 7) is a clear policy recognition of the 

national importance of encouraging walking and cycling.  The overarching “ambition 

for England” is to “make cycling and walking the natural choices for shorter journeys, 

or as part of a longer journey” (p. 7).  This national policy also recognises the clear 

health benefits associated with walking (see paragraph 1.8, p. 7) and expresses a desire 

that “more people…have access to safe, attractive routes for cycling and walking by 

2040” (para 1.6, p. 7). 

 

19. Paragraph 1.9 of the Strategy states: 

 

Realising our ambition will take sustained investment in cycling and walking 

infrastructure.  It will take long-term transport planning and it will take a change 

in attitudes – amongst central Government, local bodies, businesses, communities 

and individuals.  Walking and cycling should be seen as transport modes in their 

own right and an integral part of the transport network, rather than as niche 

interests or town-planning afterthoughts.  We need to build a local commitment 

together to support this national strategy. 

 

20. At 1.11 on p. 8 of the Strategy, it sets out a number of aims that the Department for 

Transport seeks to deliver by 2040, including: 

 

 streets where cyclists and walkers feel they belong, and are safe 

 better connected communities 

 …rural roads which provide improved safety for walking and cycling 

 …behaviour change opportunities to support increased walking and cycling 

 better integrated routes for those with disabilities or health conditions 

 …a wider green network of paths, routes and open spaces 

 

Other relevant policies – Local policies8 

  

                                                 
8 Emphasis has been added by underlining throughout this section on other relevant policies 
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 ECC ROWIP 

21. The ECC ROWIP’s objectives include (see OBJ/148/APPX 1, p. 28): 

 

4. To reduce fragmentation in the public rights of way network 

5. To improve accessibility on the public rights of way network 

… 

7. To promote safety 

… 

8. To promote improved health and quality of life through the use of the public 

rights of way network. 

 

 Thurrock ROWIP 

22. The Thurrock ROWIP’s key aims include (see OBJ/148/APPX 2, p. 4): 

 

1. the delivery of a safe and accessible network of footpaths, bridleways and 

byways – will encourage greater use of the existing network and encourage the 

development of new Rights of Way.  The council will work to deliver necessary 

improvements and secure the funding to implement these improvements. 

 

2. accessibility for all users – wherever possible the Rights of Way Improvement 

Plan will look to encourage routes and facilities that are accessible and usable 

for all.  This will not always be the case, as some of the geography and access to 

existing routes is limited, but wherever practical accessible routes will be 

delivered. 

 

Essex Transport Strategy 

23. Policy 15 of the Essex Transport Strategy (Essex’s Local Transport Plan)9 states: 

 

The County Council will promote walking and use of the Public Rights of Way 

network by: 

 promoting the benefits of walking; 

 facilitating a safe and pleasant walking environment that is accessible to 

all; 

 improving the signage of walking routes; 

 ensuring that the public rights of way network is well maintained and easy 

to use by walkers, cyclists and equestrians. 

 

Essex Walking Strategy 

24. On p. 12 of the Essex Walking Strategy,10 it states (at paragraph 4.1) that the 

overarching vision of ECC as: 

 

                                                 
9 Relevant extracts included in the appendices to these submissions. 
10 Relevant extracts included in the appendices to these submissions. 
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Essex County Council aims to create an environment that encourages walking by 

considering the needs of pedestrians first. 

 

25. This document then goes on to set out four main objectives (along with sub-objectives) 

to encourage different aspects of walking.  The sub-objectives include (p. 12: 

 

 …To promote walking as a leisure activity for residents and visitors 

 To encourage walking for shopping trips and to leisure activities 

 …To improve pedestrian road safety 

 …To address the needs of disabled, mobility and sensory impaired people 

within the pedestrian environment 

 …To maintain, enhance and extend the Public Rights of Way network 

 To maintain and enhance the environment adjacent to the footway. 

 

Assessment of the Order’s compliance with relevant policies 

 

26. The Ramblers object to 30 of NR’s current individual crossing proposals.  The 

Ramblers have maintained these objections both on grounds (i) that there is a lack of 

justification to close the crossing and divert the relevant public rights of way and (ii) 

that the alternative routes being provided are not sufficient, in terms of their suitability 

and convenience for the existing users of the rights of way that currently traverse the 

level crossings.   

 

27. In short, the Ramblers consider that these alternative routes will be used by less people, 

or will not be used at all, resulting in fragmentation of, and loss to, the rights of way 

network.  This will, in turn, discourage people from walking – both for leisure and for 

non-leisure trips (depending on the specifics of the crossing/alternative route’s 

location). 

 

Failure to maintain the rights of way network 

28. In light of this position, the Ramblers consider that the Order conflicts with those 

policies that seek to maintain and safeguard the rights of way network, including: 

 

Development plan policies 

 Brentwood Borough Council, Policy GB27 (for crossings E28 and E29) 

 Castle Point Borough Council, Policy RE12 (E30 and E31) 

 East Hertfordshire District Council, Policy CFLR3 and TRA1(f) (H05) 

 Harlow District Council, Policy L13 (E02) 
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 Tendering District Council, Policy TR4 (E43, E45, E46 and E56) 

 

Other relevant policies 

 NPPF, paragraph 98 

 ECC ROWIP, objective 4 

 Essex Walking Strategy, objectives 

 

Failure to improve the rights of way network 

29. What is more, it is apparent that a number of the policies cited to in these submissions 

seek not only to maintain the rights of way network but to improve and enhance it, 

where this is possible or appropriate.  The Ramblers consider that the Order conflicts 

with those policies as well. For example: 

 

Development plan policies 

 Castle Point Borough Council, Policy RE12 (E30 and E31) 

 East Hertfordshire District Council, Policy CFL43  (H05) 

 London Borough of Havering, Policy DC22 (HA03 and HA04) 

 Tendering District Council, Policy TR4 (E43, E45, E46 and E56) 

 

Other relevant policies 

 NPPF, paragraph 98 

 NPSNN, paragraph 5.180 and 5.184 

 Essex Walking Strategy, objectives 

 

Discouraging walking 

30. The Ramblers consider that the Order conflicts with those policies seeking to encourage 

walking, including: 

 

Development plan policies 

 Colchester Borough Council, Policy TA2 (E41, E51 and E52) 

 Tendering District Council, Policy TR3a (read alongside the explanatory text) 

(E43, E45, E46 and E56) 

 

Other relevant policies 

 NPPF, paragraphs 91(c) and 110(a) 

 NPSNN, paragraph 3.16 

 Cycling and Walking Investment Strategy, overarching ambition 

 ECC ROWIP, objective 8 

 Essex Transport Strategy, Policy 15 

 Essex Walking Strategy, overarching vision and objectives 

 

Safety and accessibility 
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31. The Ramblers have raised concerns, in relation to a number of NR’s crossing proposals, 

on grounds that the alternative routes raise safety issues for walkers who are being 

routed onto and alongside roads.  It is notable that a number of the policies highlighted 

above specifically reference a policy desire to make walking routes safe.  In the 

Ramblers’ view, for those proposals where safety concerns have been raised by the 

Ramblers, NR’s proposals appear to conflict with these policies: 

 

Development plan policies 

 Colchester Borough Council, TA2 and DP17 (E41, E51 and E52) 

 Tendering District Council, TR3a and TR4 (E43 and E56) 

 

Other relevant policies 

 NPPF, paragraph 91(c) and 110(c) 

 Cycling and Walking Strategy, paragraph 1.6 and 1.11 

 ECC ROWIP, objective 7 

 Thurrock ROWIP, key aim 1 

 Essex Transport Strategy, Policy 15 

 Essex Walking Strategy, sub-objectives 

 

32. Finally, the Ramblers have also raised concerns, in relation to a number of NR’s 

crossing proposals, on grounds that the alternative routes will reduce accessibility for 

users, for example where these involve the introduction of significant numbers of steps 

or create a lengthy diversion.  Again, it is notable that both the ECC and Thurrock 

ROWIP policies specifically refer to a desire to improve accessibility on the rights of 

way network.  Similarly, the Essex Transport Strategy (Policy 15) intends to promote 

walking and use of the public rights of way network by inter alia facilitating a walking 

environment that is “accessible to all” (Essex Transport Strategy, Policy 15) and the 

Essex Walking Strategy seeks to “address the needs of disabled, mobility and sensory 

impaired people within the pedestrian environment” (Essex Walking Strategy, p. 12).  

For those proposals where accessibility concerns have been raised by the Ramblers, 

NR’s proposals appear to conflict with these policies: 

 

NR’s assessment of the Order’s compliance with development plan policies 

 

33. NR has stated, in its Planning Policy Note, at paragraph 47: 

 

NR would highlight, however the following in respect of the local plan policies: 

 



17 

 

a. A number of the policies are concerned with the provision of new PROWs 

associated with new developments, or seeking enhancements/improvements 

to the PROW network (see also the ECC ROWIP).  That is not the purpose of 

this Order, nor what is required under s.5(6) TWA 1992; 

 

b. To the extent that local plan policies (for example, Harlow Local Plan Policy 

L13) stipulate requirements that new PROW should meet, if and to the extent 

that those policies depart from (and/or go beyond) the ‘policy’ tests set out in 

the TWA Guidance NR would respectfully submit that it clearly cannot 

‘trump’ the same.  Nor can it require a different, or more onerous, test to be 

applied in considering the replacement PROW to be provided within that area 

to that which applies to the other crossings within the Order. 

 

34. The Ramblers do not agree with this analysis.  Firstly, regarding paragraph 47(a), where 

a local plan policy seeks enhancements or improvements to the rights of way network 

(for example: Brentwood Borough Council Policy GB27 (“improve access”) or Castle 

Point Borough Council Policy RE12 (all public rights of way on the definitive map to 

be “safeguarded, improved and extended where possible”) the “purpose” of the Order 

is irrelevant to considering whether the Order proposals are in compliance with these 

local plan policies.  The focus should instead be on the effects of the Order and how 

that aligns with local plan policies which address the public rights of way network and 

impacts on it. 

 

35. Secondly, the section 5(6) test (which simply serves as a protective provision in the 

TWA 1992 which a TWA order must meet before it can be made) is also irrelevant to 

considering whether or not the proposals comply with local plan policies.  These local 

planning policies may require more, in substance, than the section 5(6) test.  As a result, 

it is quite possible for NR’s proposals to, at one and the same time, meet the section 

5(6) test but fail to align with local planning policy.  Where that is the case, it should 

be recognised by NR. 

 

36. As regards (b), it is – with respect – not clear what the “’policy’ test set out in the TWA 

Guidance” refers to.  Similarly, the reference to whether one policy can “trump” another 

is not understood.  If the reference to the “policy” test in the TWA Guidance, is a 

reference to the section 5(6) test (read alongside the Guide to TWA Procedures), then 

the submissions made in the preceding paragraph apply.   
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37. To reiterate, the section 5(6) test is a statutory test that serves a particular purpose (of 

providing a minimum protection for rights of way where these are to be affected by 

TWA schemes).  The Guide to TWA Procedures then provides further guidance as to 

how that statutory test will be applied by the Secretary of State.  Neither the section 

5(6) test, nor the TWA Guidance addressing the section 5(6) test, is “planning policy” 

and so it is irrelevant for purposes of considering the Order’s compliance with planning 

policy. 

 

38. Regarding the last sentence in paragraph 47(b), it is of course quite possible for the 

local planning policies in different areas to have different requirements – with some 

being more onerous than others.  This represents different local priorities in the areas 

affected.  NR should recognise the extent to which its proposals comply with these 

varying requirements and, where the proposals may conflict with local standards, 

explain if/why that policy conflict is outweighed by other considerations.  The fact that 

NR’s Order impacts on such a large number of local planning areas, should not be a 

reason for NR not to consider how the proposals align with each areas’ planning 

policies. 

 

39. Finally, at paragraph 48 of the Planning Policy Note, NR state: 

 

The evidence of Susan Tilbrook addresses how the provision of alternative routes 

has sought to protect the rights of way network as a whole and provide 

enhancements where possible, focusing on the provision of convenient and 

suitable alternatives to the routes which would be affected by level crossing 

closures.  That approach (as endorsed by the Guide to TWA Procedures, and 

subject to other submissions) accords with relevant planning policy. (Emphasis 

added.) 

 

40. For the avoidance of doubt, the Ramblers do not accept that the approach of Ms 

Tilbrook and NR to the provision of alternative routes has been “endorsed by the Guide 

to TWA Procedures”.  There is outstanding disagreement between the parties as to the 

scope of the section 5(6) test (as referred to in the Guide to TWA Procedures) and 

whether NR’s approach complies with it (see NR-135 Note as to meaning of Suitable 

and Convenient). 

 

Conclusion 
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41. The Ramblers do not agree with the conclusions of NR at paragraph 58 of NR’s 

Planning Policy Note, where it is stated that “[c]onnectivity will be maintained through 

the provisions of upgrades and new additions to the surrounding public right of way 

network” and that “…the proposals comply with the NPPF and policies set out within 

the adopted Local Plans and transport plans”.  Connectivity will not be maintained 

through the Order proposals and, for the reasons given above, the proposals do not 

appear to comply with various planning policies at both a local and national level. 

 

42. Nor do the Ramblers agree with the conclusion by NR at paragraph 59 of that note, 

where it is stated that the “public rights of way diversions do not have a material adverse 

effect on the rights of way network” and, as such, the proposals are acceptable in policy-

terms.  As is evident from the Ramblers’ objections to the Order, the Ramblers consider 

that the public rights of way diversions will have a material adverse effect on the rights 

of way network and, therefore, that they are not acceptable in policy-terms. 

 

43. As a volunteer-based organisation of walkers and rights of way users, the Ramblers do 

not offer any professional planning evidence for this Inquiry.  However, the Ramblers 

submit that the Inspector should be informed, on the basis of a robust analysis, about 

(i) the extent to which the Order complies with relevant planning policies and, (ii) where 

any conflict with policy exists, if/how that conflict is outweighed by other 

considerations.  It does not appear from NR’s Planning Policy Note that such a robust 

analysis has been carried out. 

 

MERROW GOLDEN 

14 DECEMBER 2018 

 

FRANCIS TAYLOR BUILDING 

INNER TEMPLE, LONDON 

EC4Y 7BY 
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