





the railway, including at level crossings, not only for those using the railway, but
members of the public who may otherwise come into contact with it. Network Rail is
thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of ilevel crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail’s statutory duties and licence.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

The diversionary route is along existing public roads. The shortest available route is
via Butterys and the steps, or there is a slightly longer step free route via
Woodgrange Drive. The additional distance will of course depend on the origin and
destination of users’ journeys.

Network Rail considers that this route is suitable and convenient for the majority of
users and the closure of the crossing will help to bring the public benefits outlined
above.

I note from your objection that the crossing has a high footfall, particularly by children
attending the nearby schools. The entrances to the 3 schools in the area are all
some distance from the level crossing, and they are easily reached by alternative
routes.

In response to your comment about the recent investment at the level crossing,
Network Rail is obliged to maintain all level crossings so that the risk is as low as
reasonably practicable. In the event of closure, any reusable equipment can be
redeployed at other level crossings.

We hope that our response had provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.
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Meanwhile, if you require further information please do not hesitate to contact me on
the address above or by email to ALCross@networkrail.co.uk, quoting the reference
number provided.

Yours sincerely

=

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail
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We are aware of the alternative routes and they pose a big problem for us and also for our elderly parents. Perhaps
you would like to come down and take our three young children round the alternative route and back to see why it
will be such an issue for us.

This will include the use of a buggy so you won’t be able to use the cut through from The Butterys, but will have to
go along Woodgrange Drive to the junction with Lifstan Way and then up the long, steep hill to the lights.

Please let us know when you can come along.
Regards
Mr and Mrs Cronk

Sent from Mail for Windows 10

ek sk sk ok skoshok sk skokokoskokok skokokokokoskokdolok okl kol kool skokok ko sk skokokokskoskokok ok dolokosokokokok sokokok sk sk ok kokoskok skokeskokokokokok
e s sk sk sk sk s sfe stk sfe sfeske st sk st sk sleok sk skoskokole sk stk stk ok sk sokoskok skt skokskok stolokok sholok ok kokokskok sk skokoskoskskokskokokeok sk ok

‘he content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise
_cotected from disclosure.
This email should not be used by anyone who is not an original intended recipient, nor may it be copied or
disclosed to anyone who is not an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email
and any copies from your system. '

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf
of Network Rail.
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Anglia Level Crossing Reduction Team
Network Rail

Enc. Copy of response to Wivenhoe Town Council (obj 29)
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E41 Paget

Consultation

Consultation venues were selected by a number of criteria including; accessibility,
availability of venues, and distance to crossings. The Colchester venues were
approximately 5.3km (as the crow flies) from the level crossing, with parking on site
or nearby and convenient bus routes. The 2" consultation venue was located off
Colchester High Street. Over 100 people attended the Round 1 and Round 2 events
in Colchester (over 200 in total), with many taking questionnaires (with free post
envelopes) for others. As a result of comments received, an additional route is now

proposed.

The Statement of Consultation (NR5-ECC) requirements are to provide a summary
of the consultation undertaken. It provides the number of non-questionnaire
responses (emails and letters) in tables 4.3 and 4.5. The Project Team Response
table at Appendix D of the Statement provides responses to the key themes raised
through the consultation process.

Whilst the existence of a public footpath at Paget level crossing is not disputed by
Network Rail, the available mapping suggests that Paget Road north of the railway
only came into existence between 1874 and 1897. The level crossing is first
referenced as a public footpath in the Great Eastern Railway (General Powers) Act
1899. For the avoidance of doubt, although it is not relevant in the current case, it is
not accepted that public rights of way can arise by presumed dedication at level
crossings, even where level crossing furniture has been provided.

Relevance of Network Rail’s Objectives
First, it may be helpful to outline the strategic context and background against which

the Order is brought forward.

Network Rail is responsible for the management and safe and efficient operation of
the railway network. It operates under and is bound by the terms of its licence under
the Railways Act 1993. It is regulated by the Office for Rail and Road (ORR).

In accordance with the terms of its licence and the strategic aims and policies of the
ORR, Network Rail has a duty to ensure the safety of users of the railway and to
promote improvements in railway services by cost effective and efficient
management of the network. It is also legally responsible for safety on and around
the railway, including at level crossings, not only for those using the railway, but
members of the public who may otherwise come into contact with it. Network Rail is
thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this

first, in line with the principles of prevention.
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In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail’s statutory duties and licence.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

A. Improving the safety of level crossing users, railway staff, and passengers.

Consideration was given as to whether the footway could be widened continuously
on the east side of the High Street bridge. It was considered that this would entail the
modification of the bridge parapet and the construction of footway works within
Network Rail land to provide additional space for turning buses. This would need
substantial modifications which may impact on the bridge structure itself and could
result in a substandard alignment of the parapet on the approach to bridge which
would cause safety concerns.

It was therefore proposed to move forward with footway buildouts with the detail to
be agreed at a later stage with Essex County Council. It is considered that the wider
footway, although not continuous on the east side of the road, would provide a safer
walking/waiting area for pedestrians to pass each other.

B. Improving the safety of railway staff and passengers

It is true that the greater risk of injury to railway staff or passengers is at points where
vehicles can gain access to the railway. However, all level crossings require staff
visits for inspections and maintenance, and can provide access for trespassers who
may place obstructions on the line or interfere with lineside equipment.

C. Reducing the ongoing operating and maintenance costs of the railway
Every level crossing receives regular risk assessments, inspections, and
maintenance. The deck, gates, approaches, and signage must be maintained. When
the line is tamped, the deck must be removed, leading to an interruption to the right
of way, the need to arrange a Temporary Traffic Regulation Order, which should be
advertised in the local press, and the requirement for reinstatement afterwards. All of
these processes involve materials, costs, and staff time.

Network Rail is obliged by its authorizing Acts to maintain crossings of the railway
where rights of way exist, regardless of how much they are used. However, Network
Rail is obliged to have regard to the use of public money in the ongoing costs of
maintaining all level crossings.

Network Rail is obliged to maintain all level crossings to current standards, and it is
likely that at crossings that cannot be closed, additional technology will be (and in the
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case of Paget crossing, has been) rolled out in the coming years to make the risk as
low as reasonably practicable and to maximize accessibility.

D. Reducing the delay to trains

Network Rail has not imposed a temporary speed restriction at the level crossing in
order to justify closure. To impose a Temporary Speed Restriction (TSR) costs
Network Rail in compensation to train operators and impairs service reliability, and is
very much a last resort if compliance with standards cannot be achieved through
other means. Network Rail's recent installation of COVTEC equipment at an
additional expense has allowed the TSR on the Colchester bound line to be
removed.

Network Rail's awareness and understanding of the risk at footpath level crossings
has improved in recent years; it was partly for this purpose that the post of Level
Crossing Manager was created, with a specific person being accountable for the risk
at the level crossings on a given area of the network. As our understanding
improves, and as the railway network becomes safer overall, we make no apology
for pursuing continuous improvement to the safety of the network. This does not
mean that previous staff acted negligently; they worked to the standards in force at
the time.

In placing whistle boards, regard is had to the need to provide a consistent user
experience on each occasion trains sound their horns. If horns are sounded too
early, the warning will often be disregarded; too late, and people will not be clear of
the crossing when the train arrives. This means that whistle boards are not usually
located where train speed can vary, such as close to stations. In the case of Paget
level crossing, train speed on the down line has been temporarily set so that the
whistle board immediately east of High Street bridge provides the correct warning
time. Moving the whistle board towards the station is not possible, owing both to
limited clearance and to problems caused by inconsistent train speed close to
stations.

E. Reducing delays to pedestrians

We are probably only talking about a maximum delay to pedestrians of a couple of
minutes, being the time for a pedestrian to stop at the decision point, see the
train/hear the warning and await the train’s passage, then repeat the process.

F. Reducing delays to other highway users
This is irrelevant as this crossing is a footpath.

G. Facilitating future line capacity increases

Running more trains across the level crossing would have to be modelled in Network
Rail's ALCRM system and would be likely to see the risk score increase. The ORR
does not generally accept increasing risk at level crossings when more trains are set
to run. There is a small increase in Sunday services for the line proposed for the May
2020 timetable change, but a future franchisee may wish to run additional services
which Network Rail is obliged to consider. Colchester is a fast-growing town and this
could drive development along the Clacton and Walton lines. Closure of footpath
crossings is one of many factors that must be addressed with any significant service
level change.
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H. Facilitating future line speed increases

Whilst all trains currently call at Wivenhoe, this will not necessarily always be the
case if additional services are introduced. A feasibility study into line speed
increases has not been undertaken on this line, but this level crossing is not
compliant even for the designated line speed of 50mph, and is dependent on a TSR
to maintain sighting. ‘

Point 2: Use of High Street

The Statement of Consultation Design Response referred to by Wivenhoe Town
Council E41 Point 3 was made at Round 1 and relates to the use of Anglesea Road
bridge, which was the proposal at that stage. The Road Safety Audit undertaken on
this proposal concluded, as stated, that there were no road safety issues regarding
the use of Anglesea Road bridge. Automatic Traffic Counts undertaken as part of the
level crossing closure study have shown that the average mean traffic speed over
the Anglesea Road bridge is 10.8mph and the 85" percentile speed is 13.2mph.

However, to address concerns highlighted from the first round of consultation
regarding the steepness of Queen’s Road, further measures to use High Street via
an additional footpath link to Phillip Road were made for Round 2 consultation. This
route was chosen to provide an alternative flatter route and would use the High
Street bridge to cross the railway.

As a result of the level crossing closures, users could divert either to Anglesea Road
bridge or the High Street bridge. In discussions following Round 2 consultation with
Essex County Council and Colchester Borough Council it was noted that Colchester
Borough Council would seek to have some footway improvement measures included
on High Street as part of the level crossing closure proposals. Therefore, having
noted that closure of the level crossing will cause additional pedestrian use of High
Street, it was considered within the scheme remit to provide some footway widening
on High Street over the narrow section of the bridge to mitigate the Borough Council
concerns. These outline proposals have been developed to incorporate bus turning
manoeuvres from Station Road as noted by Colchester Borough Council.

Consideration was given as to whether the footway could be widened continuously
on the east side of the High Street bridge. It was considered that this would entail the
modification of the bridge parapet and the construction of footway works within
Network Rail land to provide additional space for turning buses. This would need
substantial modifications which may impact on the bridge structure itself and could
result in a substandard alighment of the parapet on the approach to bridge which
would cause safety concerns.

It was therefore proposed to move forward with footway buildouts with the detail to
be agreed at a later stage with Essex County Council. It is considered that the wider
footway, although not continuous on the east side of the road, would provide a safer
walking/waiting area for users to pass each other.

We note your concern that the Order as drafted does not appear to require the works

to High Street etc. to be carried out as conditions prior to closure of Paget level
crossing, but this is not our intention and we agree that closure should not happen
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until all the relevant works are completed to the reasonable satisfaction of the
highway authority.

We have consulted the available records and have been unable to trace details of an
approach by Essex County Council to implement improvements to High Street
bridge.

Amount of Usage _

NR commissioned a nine-day census survey, in accordance with Network Rail
Standard GRDO007, to take place between 9 and 17 July 2016. The results of this
were:

Equestrians/Cyclists Pedestrians
Survey Date{Survey Day :;:;:Z vg;i;éﬂg PBI::::?S Total| Adult Ace ‘Chgld d UM"CIhHIi d Elderly|impaired|Wheelchair Pu;t::f:ul Scooter P‘::Lwn?\il Total
Saturday Y 0 0 0 | 278 28 0 6 1 0 [\ 4 0 314
09/07/2016
10/07/2016|Sunday 0 0 0 0 | 128 7 2 3 0 1 0 1 0 140
11/07/2018|Monday 0 4 0 0198 4 0 1 0 0 0 [ 0 103
12/07/2016|Tuesday 0 0 0 0 | 107 4 2 Q 0 0 1 0 [} 110
13/07/2016{Wednesday | 0 0 0 0 | 104 1 0 1 0 0 0 0 [} 106
14/07/2016{ Thursday 0 0 0 0 | 84 4 0 0 0 0 0 0 6 88
15/07/2016|Friday 0 0 0 0 | 9 5 2 3 0 0 0 0 0 105
16/07/2016]Saturday 0 0 0 0 | 116 S 0 1 0 0 0 0 0 126
17/07/2016|Sunday 0 0 2 2 | 88 2 0 2 0 0 0 0 0 92
TOTAL 0 0 2 2 | 1093 60 [ 17 1 0 1 0 0 1184

As stated above, Network Rail seeks to close level crossings where possible in
accordance with it's and the ORR’s strategies. The level of usage informs the risk
assessment and the development of the alternative routes that Network Rail is
proposing. It is only one of the many factors taken into account.

Safety and Sighting distances and Noise

With a line speed of 50mph, 256m of sighting is required from the decision point (the
decision point being taken 2m from the running rail, is defined in the Network Rail
Operations Manual). Sighting from all four aspects is insufficient to some degree the
most extreme being from the southern decision point towards Colchester bound
trains, where only 80m is available. This insufficiency means that trains are required
to sound their horn on approach to the crossing. It is Greater Anglia’s instruction to
drivers that the train horn must be sounded for 3 seconds whilst passing a whistle
board. Restrictions on placement of whistle boards necessitate the speed restriction
on Clacton bound trains.

However, as explained above, safety is not the only reason why Network Rail is
seeking to close this crossing.

Proposed NR ‘Alternative Routes’ and Other Works

The design freeze plans provided in the TWAO submission contain all the works
which Network Rail propose to deliver as part of the alternative routes to allow the
closure of Paget level crossing. This includes the proposed new footpath link to
Phillip Road and footway construction works on High Street. Once agreed with
Essex County Council, these measures will be implemented prior to the closure of
the level crossing as required within the draft Order schedule. This will also include
appropriate fencing and removal of redundant infrastructure associated with the level
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crossing. All works to a diversionary route must be completed to the reasonable
satisfaction of the highway authority before closure of the level crossing concerned
takes effect.

Network Rail is seeking powers in the Order to temporarily stop up the High Street
so as to carry out works and use as a worksite to provide a footway on the bridge.
The provision is based on the Transport and Works (Model Clauses for Railways and
Tramways) Order 2006 and is precedented in many Transport and Works Act orders.
The nature of the power and Network Rail’'s obligations when using the power are
described in article 9 of the Order.

Possible improvement if the Paget Road Crossing remains open
The purpose of the Order is close level crossings, therefore these points are not
relevant.

We hope that our response has provided sufficient clarity on the points made in your
objection, and has addressed your concerns about this level crossing. If so, we
would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me, by
email on ALCross@Networkrail.co.uk or on the address above, quoting the
reference number provided.

Yours sincerely

T

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Enc. List of locations for TWAO documents
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As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail’s statutory duties and licence.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

We note that Paget Road has been in existence since the railway was built and that
you and many others use Paget Road crossing regularly. The proposed diversions
will still provide access to the Black Buoy, the Sailing Club, the businesses in the:
business park and the Marshes. The crossing may appear safe but it is within our top
50 high risk level crossing on the route. Hence, Network Rail has proposed the
closure of Paget Road crossing.

Paget Road crossing has been assessed by Network Rail's and ranked the crossing
25" riskiest footpath level crossing on Anglia route (out of 354). These risk factors
are cited as frequent trains, large number of users, sun glare, and low sighting time.

Colchester is a fast-growing town and this could drive development along the
Clacton and Walton lines. As trains services increase and possibly at faster speed,
this would likely see the risk score increase.

The Office of Rail and Road (ORR) does not generally accept increasing risk at level
crossings when more trains are set to run. Especially when there is a small increase
in Sunday services for the May 2020 timetable change.

Network Rail understands through our risk assessments that the people of Wivenhoe
use this crossing regularly. This is later affirmed through our consultations with
residents.

As many users require access to and from lower Wivenhoe, it was proposed that
pedestrians are redirected to High Street and Anglesea Road Bridge. We appreciate
that the diversion would cause some change in the route that you usually take.

The latter option would prove too much of an effort for people of limited ability due to
the gradient at Queen’s Road and the unmade Anglesea Road.
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Therefore, High Street has been identified as most suitable alternative for all due to
its leveled footpath link. As a result, Network Rail has proposed to make
improvements to the High Street footway to accommodate the safety needs of the
majority.

Proposals include footway buildouts at High Street and also bus turning manoeuvres
from Station Road for pedestrian safety.

Please be assured that Network Rail has good reason to close Paget Road. We are
also in consultation with Essex County Council and Colchester Borough Council on
the alternative routes and any implementations and works will be completed to the
reasonable satisfaction of the highway authority.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me by
email on ALCross@networkrail.co.uk or on the above address, quoting the reference
number provided.

Yours sincerely

=

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Enc. List of locations for TWAO documents
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OBO| -

R.J.BURNLEY N.C.A.
Farmer, Agricultural and General Contractor "
FANNS FARM, AVELEY, SOUTH OCKENDON, ESSEX. RMI5 4XU

Telephone: 01708 866332 Mobile: 07980 201923 Email: richard.b@fwi.co.uk
Private address: Rosemary, London Road, Avelay, South Ockendon, Essex, RM135 4XU

VAT REG NO 546 0431 63

Secretary of State for Transport,

¢/o Transport and Works Act Orders Unit,
General Council’s Office,

Department for Transport,

Zone 1/18, e st S
Great Minster House,

33, Horseferry Road,

London SW1 4DP

30™, April, 2017

B4 MAY 201

Dear Sir,

Footpath 145, Sheet 52, TO1, No. 131

I am the agricultural tenant of Aveley Properties (West Thurrock) Ltd., and I
have seen the proposals in Aveley Library.

The alteration of footpath route between P338 and P339, No 21, would be an
unnecessary dogleg, and unless made up to the level of the bund, still be
liable to flooding. I thought the diversion of the footpath to the top of the
bund was to avoid the regular flooding of the meadows. I therefore suggest
that thata new access be made adjacent to my field gates that open from the
A1306 on to the bund with a stile. There would also need to be a stile on the
opposite end of the bund as livestock is kept in these fields. The bund track is

used by farm and utility vehicles.
Also who is to maintain these new arrangements?

Yours sincerely,




NetworkRail

Mr R J Burnley Network Rail
Fanns Farm James Forbes House
Aveley 27 Great Suffolk St
South Ockendon London
Essex RM15 4XU SE1 ONS

6 September 2017

Ref: Obj/74/ES/R001

Dear Mr Burnley,

The Network Rail (Essex and Others Level Crossing Reduction) Order
Level Crossing : T0O1 No 131

Parish of Thurrock : plots 21 and 22

The Department for Transport has passed to us your letter of objection to the
proposed Order dated 30 April 2017, which has been allocated the reference

OBJ/74.

Network Rail acknowledges that you hold an interest in plots 21 and 22 and we have
updated your details in the Book of Reference.

We note you object to the dog leg of the footpath, shown in plot 21 (sheet 52 of the
Order Plans) and propose an amendment to the proposed diversionary route to
extend from the end of the bund to the A1306 with a new access. As you discussed
with our agent, Bruton Knowles, today, Network Rail is amenable to the route
proposed above and has discussed this with your landlord, Aveley Properties and
Thurrock Unitary Authority, both of which support the proposed amendment.

If this change is wholly within land interests held by yourself and Aveley Properties
and adopted highway, it should be possible to make a slight adjustment to the Order
plans, so the new footpath extends from the bund to the A1306. Initial analysis
indicates that there is sufficient space to accommodate a steel double field gate,
along with a pedestrian footpath and gate to the side, without any works being
required on the culvert.
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If this is the case, Network Rail would be willing to amend the Order plan to reflect
your proposal and submit a revised plan to the forthcoming inquiry, if in return you
would be willing to withdraw your objection.

In light of our comments above, about possible amendments to the Order plans, our
agent will keep you updated as it may be necessary to have a further meeting to
confirm the details on the proposed plans.

Meanwhile, if you require further information please do not hesitate to contact me on
the address above or by email to ALCross@networkrail.co.uk , quoting the reference
number provided.

Yours sincerely

T~

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail
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Berry Isobel

From: Noonan Liz

Sent: 22 August 2018 11.57

To: richard.b@fwi.co.uk

Cc: AnglialevelCrossings

Subject: RE: Network Rail Level Crossing Reduction OBJ074
Attachments: TWAO TO1 No. 131 (Sheet 52 revised 180815).pdf
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mr Burnley,

Please find attached the updated Order plan for TO1 No. 131, which includes your proposed amendment, extending
the diversionary route from the end of the bund to the A1306, specifically to remove the proposed footpath from
plot 21 (sheet 52 of the Order plans).

we have now satisfactorily addressed your concerns sufficient to withdraw your objection, please could you write
to or email the Secretary of State at the Transport and Works Orders Unit at the Department for Transport (address

below).

The Secretary of State for Transport
Transport and Works Act Orders Unit
General Counsel’s Office
Department for Transport

Zonel/18, Great Minster House

33 Horseferry Road

London

SW1P 4DR

Or by email: transportandworksact@dft.gsi.gov.uk

In either case, please refer to: The Network Rail (Essex and Others Level Crossing Reduction) Order (Obj/74) for
lick identification.

We would be grateful to receive a copy of your correspondence.
Kind regards,
Liz

Liz Noonan
Objection Management Team Anglia Level Crossing

From: Choo-Bennett Bridgit

Sent: 08 September 2017 13:33

To: 'richard.b@fwi.co.uk'

Cc: AnglialLevelCrossings

Subject: RE: Network Rail Level Crossing Reduction OBJ074

Dear Mr Burnley



Please find attached Network Rail's response to your objection.

Kind regards,

Bridgit Choo-Bennett
Objection Management Team
Anglia Level Crossing
Network Rail

London James Forbes House
27 Great Suffolk Street
London

SE1 ONS



Revision Date 15-08-2018
Transport and Works Act 1992

The Network Rail (Essex and Others Level Crossing Reduction) Order

Replacement Sheet 52.
01 - No. 131
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thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail's statutory duties and licence.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

E41 Paget Road Crossing
We note that Paget Road has been in existence since the railway was built and that

you and many others use Paget Road crossing regularly. The crossing may appear
safe but it is within our top 50 high risk level crossing on the route. Hence, Network

Rail has proposed the closure of Paget Road crossing.

Pa%et Road crossing has been assessed by Network Rail’s and ranked the crossing
25" riskiest footpath level crossing on Anglia route (out of 354). These risk factors
are cited as frequent trains, large number of users, sun glare, and low sighting time.

Colchester is a fast-growing town and this could drive development along the
Clacton and Walton lines. As trains services increase and possibly at faster speed,
this would likely see the risk score increase.

The Office of Rail and Road (ORR) does not generally accept increasing risk at level
crossings when more trains are set to run. Especially when there is a small increase
in Sunday services for the May 2020 timetable change.

Network Rail understands through our risk assessments that the people of Wivenhoe
use this crossing regularly. This is later affirmed through our consultations with

residents.

As many users require access to and from lower Wivenhoe, it was proposed that
pedestrians are redirected to High Street and Anglesea Road Bridge. We appreciate
that the diversion would cause some change in the route that you usually take.
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The latter option would prove too much of an effort for people of limited ability due to
the gradient at Queen’s Road and the unmade Anglesea Road.

Therefore, High Street has been identified as most suitable alternative for all due to
its leveled footpath link. As a result, Network Rail has proposed to make
improvements to the High Street footway to accommodate the safety needs of the
majority.

Proposals include footway buildouts at High Street and also bus turning manoeuvres
from Station Road for pedestrian safety.

Please be assured that Network Rail has good reason to close Paget Road. We are
also in consultation with Essex County Council and Colchester Borough Council on
the alternative routes and any implementations and works will be completed to the
reasonable satisfaction of the highway authority.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me by
email on ALCross@networkrail.co.uk or on the address above, quoting the reference
number provided.

Yours sincerely

2t

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Enc. List of locations for TWAQO documents
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closure might provide Network Rail with a marginal reduction in arithmetic risk at the level of
aggregated national statistics, but the loss will be for real local people.

Sue Minta

Sent from Outlook
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ORR, Network Rail has a duty to ensure the safety of users of the railway and to
promote improvements in railway services by cost effective and efficient
management of the network. It is also legally responsible for safety on and around
the railway, including at level crossings, not only for those using the railway, but
members of the public who may otherwise come into contact with it. Network Rail is
thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail’'s statutory duties and licence.

Point 1: E41 Paget Road Crossing not dangerous

We note that Paget Road has been in existence since the railway was built and that
you and many others use Paget Road crossing regularly. The crossing may appear
safe but it is within our top 50 high risk level crossing on the route. Hence, Network
Rail has proposed the closure of Paget Road crossing.

The latest All Level Crossing Risk Model (ALCRM) system risk assessment of the
level crossing already gives Paget Road a rating of C4. This counts as a high risk
level crossing. The risk category has not improved despite the installation of the
Covtec CCTV equipment. It ranks 25" riskiest footpath level crossing on Anglia route
(out of 354). The risk factors are cited as frequent trains, large number of users, sun
glare, and low sighting time.

Trains services shall increase and possibly faster speed, and with that the ALCRM
modelling would likely see the risk score increase. The Office of Rail and Road
(ORR) does not generally accept increasing risk at level crossings when more trains
are set to run. Especially when there is a small increase in Sunday services for the
line proposed for the May 2020 timetable change.

Point 2: E42 Sand Pit Crossing

In response to your objection to the closure of level crossing E42 Sand Pit, Network
Rail has decided to withdraw this crossing and related works from the Order.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
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we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me by
email on ALCross@networkrail.co.uk or on the address above, quoting the reference
number provided.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

Yours sincerely

T

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Enc. List of locations for TWAQO documents
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thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail's statutory duties and licence.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

E41 Paget Road Crossing

We note that Paget Road has been in existence since the railway was built and that
you and many others use Paget Road crossing regularly. The crossing may appear
safe but it is within our top 50 high risk level crossing on the route. Hence, Network
Rail has proposed the closure of Paget Road crossing.

The latest All Level Crossing Risk Model (ALCRM) system risk assessment of the
level crossing already gives Paget Road a rating of C4. This counts as a high risk
level crossing. The risk category has not improved despite the installation of the
Covtec CCTV equipment. It ranks 25" riskiest footpath level crossing on Anglia route
(out of 354). The risk factors are cited as frequent trains, large number of users, sun
glare, and low sighting time.

Trains services shall increase and possibly faster speed, and with that the ALCRM
modelling would likely see the risk score increase. The Office of Rail and Road
(ORR) does not generally accept increasing risk at level crossings when more trains
are set to run. Especially when there is a small increase in Sunday services for the
line proposed for the May 2020 timetable change.

Network Rail understands that through ALCRM and the consultation process, many
people need to get to and from lower Wivenhoe regularly. Hence, two alternatives
have been proposed to substitute the loss of Paget Road.

a) Anglesea Road bridge
At the first consultation, we noted public concerns with regards to the gradient of
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Queen’s Road and the unmade Anglesea Road which makes it quite a challenge
especially for walkers with limited ability. .

b) High Street
It is, therefore, envisaged that High Street is most suitable alternative for all in
general. As a result, we envisage that there will be higher footfall at High Street.

Consideration was given as to whether the east side footway could be widened
continuously on the High Street bridge. However, it would entail substantial
modification of the bridge parapet to provide additional space for turning buses.
These modifications could impact on the bridge structure itself causing substandard
alignment of the parapet and safety concerns.

Having considered and assessed the risks above, it was later proposed to move
forward with footway buildouts with the detail to be agreed at a later stage with
Essex County Council. It is considered that the wider footway, although not
continuous on the east side of the road, would provide a safer walking/waiting area
for pedestrians with no impact on bridge safety.

These outline proposals have been developed to also incorporate bus turning
manoeuvres from Station Road.

Please be assured that we are in consultation with Essex County Council and
Colchester Borough Council and any implementations of works will be completed to
the reasonable satisfaction of the highway authority.

Regarding your request for a public inquiry to be held, this will start on 18" October
2017 at Chelmsford City Council Chamber, Civic Centre, Duke St, Chelmsford,
Essex CM1 1JE.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me by
email on ALCross@networkrail.co.uk or on the address above, quoting the reference
number provided.

Yours sincerely

T~

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Encl. List of locations for TWAO documents
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thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail’'s statutory duties and licence.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

E41 Paget Road Crossing

We note that Paget Road has been in existence since the railway was built and that
you and many others use Paget Road crossing regularly. The crossing may appear
safe but it is within our top 50 high risk level crossing on the route. Hence, Network
Rail has proposed the closure of Paget Road crossing.

The latest All Level Crossing Risk Model (ALCRM) system risk assessment of the
level crossing already gives Paget Road a rating of C4. This counts as a high risk
level crossing. The risk category has not improved despite the installation of the
Covtec warning equipment. It ranks 25™ riskiest footpath level crossing on Anglia
route (out of 354). The risk factors are cited as frequent trains, large number of
users, sun glare, and low sighting time.

Trains services shall increase and possibly faster speed, and with that the ALCRM
modelling would likely see the risk score increase. The Office of Rail and Road
(ORR) does not generally accept increasing risk at level crossings when more trains
are set to run. Especially when there is a small increase in Sunday services for the
line proposed for the May 2020 timetable change.

Network Rail understands that through ALCRM and the consultation process, many
people need to get to and from lower Wivenhoe regularly. Hence, two alternatives
have been proposed to substitute the loss of Paget Road.

a) Anglesea Road bridge

At the first consultation, we noted public concerns with regards to the gradient of
Queen’s Road and the unmade Anglesea Road which makes it quite a challenge
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especially for walkers with limited ability.

b) High Street
It is, therefore, envisaged that High Street is most suitable alternative for all in
general. As a result, we envisage that there will be higher footfall at High Street.

Consideration was given as to whether the east side footway could be widened
continuously on the High Street bridge. However, it would entail substantial
modification of the bridge parapet to provide additional space for turning buses.
These modifications could impact on the bridge structure itself causing substandard
alignment of the parapet and safety concerns.

Having considered and assessed the risks above, it was later proposed to move
forward with footway buildouts with the detail to be agreed at a later stage with
Essex County Council. It is considered that the wider footway, although not
continuous on the east side of the road, would provide a safer walking/waiting area
for pedestrians with no impact on bridge safety.

These outline proposals have been developed to also incorporate bus turning
manoeuvres from Station Road.

Please be assured that we are in consultation with Essex County Council and
Colchester Borough Council and any implementations of works will be completed to
the reasonable satisfaction of the highway authority.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me by
email on ALCross@networkrail.co.uk or on the address above, quoting the reference
number provided.

Yours sincerely

2t

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Enc. List of locations for TWAO documents
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In accordance with the terms of its license and the strategic aims and policies of the
ORR, Network Rail has a duty to ensure the safety of users of the railway and to
promote improvements in railway services by cost effective and efficient
management of the network. It is also legally responsible for safety on and around
the railway, including at level crossings, not only for those using the railway, but
members of the public who may otherwise come into contact with it. Network Rail is
thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR'’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail's statutory duties and licence.

Point 1: E41 Paget Road Crossing

We note that Paget Road has been in existence since the railway was built and that
you and many others use Paget Road crossing regularly. The crossing may appear
safe but it is within our top 50 high risk level crossing on the route. Hence, Network
Rail has proposed the closure of Paget Road crossing.

The latest All Level Crossing Risk Model (ALCRM) system risk assessment of the
level crossing already gives Paget Road a rating of C4. This counts as a high risk
level crossing. The risk category has not improved despite the installation of the
Covtec CCTV equipment. It ranks 25" riskiest footpath level crossing on Anglia route
(out of 354). The risk factors are cited as frequent trains, large number of users, sun
glare, and low sighting time.

Trains services shall increase and possibly faster speed, and with that the ALCRM
modelling would likely see the risk score increase. The Office of Rail and Road
(ORR) does not generally accept increasing risk at level crossings when more trains
are set to run. Especially when there is a small increase in Sunday services for the
line proposed for the May 2020 timetable change.

Network Rail understands that through ALCRM and the consultation process, many
people need to get to and from lower Wivenhoe regularly. Hence, two alternatives
have been proposed to substitute the loss of Paget Road.

a) Anglesea Road bridge

At the first consultation, we noted public concerns with regards to the gradient of
Queen’s Road and the unmade Anglesea Road which can makes it a challenge for
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walkers with limited ability.

b) High Street
It is, therefore, envisaged that High Street is most suitable alternative for all in
general. As a result, we envisage that there will be higher footfall at High Street.

Consideration was given as to whether the east side footway could be widened
continuously on the High Street bridge. However, it would entail substantial
modification of the bridge parapet to provide additional space for turning buses.
These modifications could impact on the bridge structure itself causing substandard
alignment of the parapet and safety concerns.

Having considered and assessed the risks above, it was later proposed to move
forward with footway buildouts with the detail to be agreed at a later stage with
Essex County Council. It is considered that the wider footway, although not
continuous on the east side of the road, would provide a safer walking/waiting area
for pedestrians with no impact on bridge safety. :

These outline proposals have been developed to also incorporate bus turning
manoeuvres from Station Road.

Please be assured that we are in consultation with Essex County Council and
Colchester Borough Council and any implementations of works will be completed to
the reasonable satisfaction of the highway authority.

Point 2: E42 Sand Pit Crossing

In response to your objection to the closure of level crossing E42 Sand Pit, Network
Rail has decided to withdraw this crossing and related works from the Order.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me by
email on ALCross@networkrail.co.uk or on the address above, quoting the reference
number provided.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

Yours sincerely

T
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Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Enc. List of locations for TWAO documents
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OBJ/80 — Ann Clark

E41 Paget

Appearing at Inquiry



Lee Valley
Regional Park Authority

The Secretary of State for Transport
Department for Transport

c/o Transport and Works Act Orders Unit
General Counsel’'s Office

Department for Transport

Zone 1/18 Great Minster House

33 Horseferry Road )
London SW1P 4DR '

H\{Mesz%h Prree

/\?) LS C e g8 npowell@leevalleypark.org.uk
B eaE s L Direct Line 01992 709 832

En FHG

Date 4™ May 2017

Dear Sirs,

NETWORK RAIL (ESSEX AND OTHERS LEVEL CROSSING REDUCTION)
ORDER

APPLICATION BY NETWORK RAIL INFRASTRUCTURE LTD UNDER SECTION 6
OF THE TRANSPORT AND WORKS ACT 1992 FOR AN ORDER UNDER
SECTIONS 1 AND 5 OF THAT ACT

I refer to the application to you dated 31° March 2017 by Network Rail Infrastructure
Ltd’'s Deputy Group General Counsel to grant the above Order.

The contents of the Order affect 3 level crossings that directly affect public and
Authority access into the Regional Park and these are the crossings at Trinity Lane,
Cadmore Lane and Slipe Lane. Authority members at a meeting of its Executive
Committee on 27th April 2017 considered this Order.

This letter is written on behalf of the Authority to inform the Secretary of State of this
Authority’s objection to the granting of this Order for the reasons stated below:

1. The rationale for the NRIL policy of reducing the number of surface level
crossing points to prevent unnecessary accidents is clear. However the
incremental nature of closures is prejudicial to the Authority’s strategic
interests of encouraging visitor access to all parts of the Regional Park. The
Regional Park is a unique resource allowing opportunities for passive and
active recreation. There are 8 fisheries in the locality and the loss of this
vehicular crossing would increase extraneous vehicular traffic movements
from Wharf Road through the Regional Park at the expense of visitor safety.

Bringing you

@

i u’:li
For nature, sport and discovery

JBﬁﬁsh Quality A%
FOUNDATION Green Heritage Site”




2. The Authority understands that both the Wharf Road crossing and Slipe Lane
crossing have the same category status for safety defined by NRIL. The
Authority would like to take this opportunity to request an access strategy
which balances the safety of people visiting the Park across this line with a
long term view of ensuring the beneficial use of land which meets the
statutory purposes of the Regional Park. This could include a rationale as to
why Slipe Lane is being proposed for closure over Wharf Road at this time?
The retention of Wharf Road as the principal crossing into the Regional Park
would be prejudicial to the Authority’s management of the Park in the light of
the emerging proposals linked to the delivery of Cross Rail 2.

3. The Order seeks to extinguish all private rights over the Slipe Lane crossing
and enforce private rights over Authority owned land along this alternative
route to the owners of the cottages. At present the Authority has both
vehicular and pedestrian rights to cross the Slipe Lane level crossing together
with the private owners of Aqueduct and Kingsweir Cottages who in addition
have a right of way over Authority land to reach the crossing. The owners of
the cottages have preferred to use the Wharf Road crossing further north
routing through an alternative access across Authority land intended for
pedestrian and cycling use and is therefore unsuitable for the granting of
vehicular rights. The Authority has for some time sought to prevent any rights
being acquired by the owners of the Cottages over this route. Enforcement of
the Order would undermine the Authority’s efforts to date and produce a
diminution in the value of our interest plus an increase in the use and potential

damage to the road as a consequence.

4. There are environmental implications arising from the proposed application for
the Order. The site served by the Slipe Lane crossing is a designated Local
Wildlife Site with known protected species present. Third party vehicular rights
across the site would undermine efforts to manage this sensitive location.

The Authority is satisfied with the undertakings proposed at Cadmore Lane and is
happy with NRIL undertaking that the Authority will be an authorised user enabling
vehicular access to be maintained at Trinity Lane

Yours Faithfully

rs

|

Nick Powell
Property Surveyor



Berry Isobel

From: Boulton Jonathan

Sent: 20 June 2017 14:18

To: Powell, Nicholas

Cc: Simon J Gilbey; Andrew Prowse; Eddy Nicholas; AngliaLevelCrossings; Wilkinson,
Stephen

Subject: RE: Slipe Lane and the Anglia Level Crossing TWAO

Attachments: Obj81 ES ROO1.pdf; Letter of objection dated 4.5.17 - SoS for Transport.pdf

Nick,

Thank you for your email below, in relation to the points raised:

1) Please see attached the response to your objection which will hopefully alleviate the concerns you have
raised

2) Inrelation to any compensation just to clarify at the present point in time we are just discussing the
purchase of the land and associated rights for the Slipe Lane Level Crossing, any claims for compensation
under the TWAO would only be eligible once the powers had been exercised via a notice to treat/notice to
enter, bearing in mind even if the SOS grants Network Rail powers as an acquiring authority these are only
likely to come in force circa August 2018. Hence we are some distance away from discussing any claims for
compensation for those level crossings. As such you may wish to stand your agent down on those points so
the Lea Valley Authority does not incur any unnecessary costs before that time as the Authority can only
legally claim back the costs of any agents fees relating to the TWAOQ post the NTT/NTE stages.

With this in mind once you have reviewed the attached objection response and as long as the Authority are happy
with it then | believe we are just waiting on the figures from your agent for the land transfer and rights and for you
to report to your committee and then, subject to the Secretary of State’s approval we can move to documenting
matters legally accordingly.

Happy to discuss

Kind regards

‘nathan

Jonathan Boulton

Surveyor (Anglia)

Property Services

1 Eversholt Street

London NW1 2DN

M 07710 939865

E jonathan.boulton@networkrail.co.uk
www.networkrail.co.uk/property

From: Powell, Nicholas [mailto:NPowell@leevalleypark.org.uk]
Sent: 20 June 2017 08:45

To: Boulton Jonathan

Cc: Simon J Gilbey; Andrew Prowse; Eddy Nicholas; AngliaLevelCrossings; Wilkinson, Stephen
Subject: RE: Slipe Lane and the Anglia Level Crossing TWAO

1



Jonathan,

I think this needs an instruction from you to Simon to deal with the property rights aspect in conjunction with the
acquisitions being made by agreement. Simon can then deal direct with our appointed external surveyor on any
compensation payable.

For ease | attach the letter of objection which is both planning and property based and all these points will need
satisfactorily addressing to enable the objection to be withdrawn.

Kind regards

Nick Powell — Property Surveyor

Direct Line: 01992 709 832 Mobile: 07500 951308

Lee Valley Regional Park Authority

Myddelton House, Bulls Cross, Enfield, Middlesex EN2 9HG
Telephone: 01992 717711 Fax: 01992 719937

From: Boulton Jonathan [mailto:Jonathan.Boulton@networkrail.co.uk]
Sent: 16 June 2017 11:42

To: Powell, Nicholas

Cc: Simon J Gilbey; Andrew Prowse; Eddy Nicholas; AnghaLeveICrossmgs
Subject: Slipe Lane and the Anglia Level Crossing TWAO

Nick,

Further to the various emails on the matter of Slipe Land and the Anglia Level Crossing TWAO | understand the Lea
Valley Authority would like a meeting to discuss both elements, in particular in relation to your objection to the
TWADO, 1 am free to meet anytime next week on:

e Monday 20 June 2017
e Thursday 22 June 2017
e  Friday 23 June 2017
If the relevant decision makers from the Authority would also be available to meet?

Kind regards

Jonathan

| _____________ NetworkRail
Pr@perty e 0y

Jonathan Boulton

Surveyor (Anglia)

Property Services

1 Eversholt Street

London NW1 2DN

M 07710 939865

E jonathan.boulton@networkrail.co.uk

www.hetworkrail.co.uk/property

oo sfe e s sl e sk sk sk sk sk st st e ok sk ok sk sk ok s sk sk sk stk ok stk ek sk skskeolok ok skl o stk sleoke ek sk sttt sttt stestesteskololokslokololelokeskoloioloiskkskelokoskokokokokok
stk s s sfesfe sk sfe ok sfesk sk sfe sk sk sfe sk sk sk sl sk sk ook stk ok ook ok sk kol ok ikl kool sokolok ok dokok ok Solok ok kol sk kek ok keokokok



The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise
protected from disclosure.

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or
disclosed to anyone who is not an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email
and any copies from your system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf
of Network Rail.

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office
Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN
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Disclaimer

—ze Valley Regional Park Authority E-mail Disclaimer.... This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity to whom they are addressed. If you are not the intended recipient, the use of the
information by disclosure, copying or distribution is prohibited and may be unlawful. If you have received this email in error
please notify the systems manager at postmaster@|eevalleypark.org.uk. The email should then be deleted. The views expressed
in this message are personal and not necessarily those of Lee Valley Regional Park Authority unless explicitly stated.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd.



Nick Powell

Lee Valley Regional Park Authority

Myddelton House
Enfield
EN2 9HG

Dear Mr Powell

NetworkRail

Network Rail

James Forbes House
27 Great Suffolk St
London

SE1 ONS

10 July 2017

Ref: Obj/81/ES/R001

The Network Rail (Essex and Others Level Crossing Reduction) Order
Level crossing HO1 Trinity Lane ; Level crossing H02 Cadmore Lane ; Level
crossing HO3 Slipe Lane

The Department for Transport has passed to us your letter of objection on behalf of
the Lee Valley Regional Park Authority (“the Authority”) to the proposed Order dated
4th May 2017, which has been allocated the reference OBJ/81.

We note that the Authority is satisfied with the proposed arrangements at H02
Cadmore Lane crossing and the proposed grant of private vehicular access at the
HO1 Trinity Lane crossing.

We set out below the current and proposed status of the level crossings referred to
in your objection and briefly explain Network Rail's proposals.

Level Crossing

Current Status

Proposed Status

HO1 Trinity Lane

Public Road

Public Bridleway with private
vehicular access for authorised
users

HO2 Cadmore
Lane

Public Footpath

Closure. Alternative footpath and
cycle path via existing accessible
footbridge (50m south)

HO3 Slipe Lane

Public footpath & private
vehicular access for
authorised users.

Public footpath only. Alternative
vehicle access via Wharf Road
level crossing (400m north)

Based on your letter we believe your objection points relate to HO3 Slipe Lane level
crossing and we address each of your points below:

d Office: N rk Rail, One Eversholt Street, London, NW1 2DN Registered in England and Wales No. 2904587 wwv.networkrail.co.uk
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1. You state that the loss of vehicle access over Slipe Lane level crossing will result
in an increase of extraneous traffic movements from Wharf Road through the
Park, affecting safety of users within the Park.

Our records show that there has not been a single vehicle crossing of the railway
at Slipe Lane crossing for many years. There are obstructions along the vehicular
route from Slipe Lane level crossing into the park that would prevent vehicles
from using this route.

Based on the current status of the Slipe Lane level crossing we do not believe
that the proposed changes will result in increased vehicle traffic to the park by the
general public or the residents of Kingsweir and Aqueduct cottages, who have
used the alternative route via Wharf Road for years.

At paragraph 4 of your objection letter you mention that there is a designated
Local Wildlife Site near the Slipe Lane crossing with known protected species.
By removing vehicular rights from this crossing and diverting traffic via Wharf
Road, the site should benefit from better protection.

2. Closure of Slipe Lane level crossing will restrict access into Lee Valley Park. The
Authority is concerned as to the future use of Wharf Road as the principal
crossing into the Park in light of Crossrail 2 proposals.

Only authorised users are permitied to exercise vehicular rights over the HO3
Slipe Lane level crossing, however, as stated in paragraph 1 above, the crossing
has not been used for vehicular access for years. By contrast, Wharf Road is a
public road level crossing with a greater level of protection for users with
automated barriers and audible alarms. The residents that currently have access
over Slipe Lane level crossing have also been using the Wharf Road level
crossing for a number of years. Network Rail believes that the proposal to close
the Slipe Lane crossing will not result in any change but will simply formalise the
existing arrangements. It is more cost effective, and a safer option than closing
the Wharf Road level crossing.

We note the Authority’s request for an access strategy and we would be happy to
discuss this further.

Crossrail 2 is currently at the proposal and consultation stage with further
consultation planned. Current proposals for Crossrail 2 may involve additional
railway tracks (taking the railway from 2 tracks to 4) with more frequent services.
This may mean that level crossings may be reduced. For the reasons stated
above, the option of using the level crossings included in the Order as an
alternative (say for Wharf Road) is not viable. Where level crossings need to be
closed to enable Crossrail 2, this would be subject to further consultation during
the development of this scheme and alternative arrangements would be put in

place.

3. We note that the Authority has sought to restrict vehicle access from the Wharf
Road crossing to Aqueduct and Kingsweir Cottages to keep this route through
the park for pedestrians and cyclists. You also raise the concern about the
impact of the closure of the Slipe Lane crossing on the value of the Authority’'s

Network Rail Infrastructure Limited Registered Office: Network Rail, One Eversholt Sireet, London, NW1 2DN Registered in England and Wales No. 2904587 vww.netvorkrail.co.uk



interest and the increase in the use of and potential damage to the road condition
as a consequence.

As you note in your letter, the owners of the cottages have been accessing their
properties via Wharf Road for a number of years, despite the fact that the owners
of Kingsweir cottage have the benefit of private vehicular rights over the Slipe
Lane crossing. The closure of the Slipe Lane level crossing will not create any
new impact on the park, as it will not change the current access or usage.

In terms of the impact on the value of the Authority’s interest, the Authority may
be entitled to compensation in line with the compensation code.

4. Third party rights across the designated Local Wildlife Site would be detrimental
to the management of a designated Local Wildlife Site.

The Order proposals would formalise the existing access arrangements which
have been in place for years. If there are any further specific concerns about an
environmental impact of the proposed closure, we would be happy to discuss
this with you further.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position. Meanwhile, if
you require further information please do not hesitate to contact me, quoting the
reference number provided.

Yours sincerely

=

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail
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thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail's statutory duties and licence.

For further information about Network Rail's strategic aims please refer to the
Statement of Case submitted with the application for the Order. The Statement can
be found at https://www.networkrail.co.uk/running-the-railway/our-
routes/anglia/anglia-level-crossings/. Alternatively you can inspect a copy at one of
the locations in the attached list.

E41 Paget Road Crossing

We note that Paget Road has been in existence since the railway was built and that
you and many others use Paget Road crossing regularly. The crossing may appear
safe but it is within our top 50 high risk level crossing on the route. Hence, Network
Rail has proposed the closure of Paget Road crossing.

The latest All Level Crossing Risk Model (ALCRM) system risk assessment of the
level crossing already gives Paget Road a rating of C4. This counts as a high risk
level crossing. The risk category has not improved despite the installation of the
Covtec CCTV equipment. It ranks 25" riskiest footpath level crossing on Anglia route
(out of 354). The risk factors are cited as frequent trains, large number of users, sun
glare, and low sighting time.

Trains services shall increase and possibly faster speed, and with that the ALCRM
modelling would likely see the risk score increase. The Office of Rail and Road
(ORR) does not generally accept increasing risk at level crossings when more trains
are set to run. Especially when there is a small increase in Sunday services for the
line proposed for the May 2020 timetable change.

Network Rail understands that through ALCRM and the consultation process, many
people need to get to and from lower Wivenhoe regularly. Hence, two alternatives
have been proposed to substitute the loss of Paget Road.

a) Anglesea Road bridge

At the first consultation, we noted public concerns with regards to the gradient of
Queen’s Road and the rocky Anglesea Road which makes it quite a challenge
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especially for walkers with limited ability.

b) High Street
It is, therefore, envisaged that High Street is most suitable alternative for all in
general. As a result, we envisage that there will be higher footfall at High Street.

Consideration was given as to whether the east side footway could be widened
continuously on the High Street bridge. However, it would entail substantial
modification of the bridge parapet to provide additional space for turning buses.
These modifications could impact on the bridge structure itself causing substandard
alignment of the parapet and safety concerns.

Having considered and assessed the risks above, it was later proposed to move
forward with footway buildouts with the detail to be agreed at a later stage with
Essex County Council. It is considered that the wider footway, although not
continuous on the east side of the road, would provide a safer walking/waiting area
for pedestrians with no impact on bridge safety.

These outline proposals have been developed to also incorporate bus turning
manoeuvres from Station Road.

Please be assured that we are in consultation with Essex County Council and
Colchester Borough Council and any implementations of works will be completed to
the reasonable satisfaction of the highway authority.

We hope that our response has provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so,
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Meanwhile, if you require further information please do not hesitate to contact me by
email on ALCross@networkrail.co.uk or on the address above, quoting the reference

number provided.

Yours sincerely

Bridgit Choo-Bennett

Anglia Level Crossing Reduction Team
Network Rail

Enc. List of locations for TWAO documents
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OBJ/83 — Charles Martineau

EO8 Henham

Appearing at Inquiry



Berry Isobel

Subject: FW: Network Rail Level Crossing Closure Orders
Attachments: Network Rail level crossing closure orders NFU response.pdf; NFU member
individual comments.pdf

From: Louise Staples [mailto:Louise.Staples@nfu.org.uk]
Sent: 25 April 2017 13:57

To: Boulton Jonathan

Subject: FW: Network Rail Level Crossing Closure Orders

Dear Jonathan

Please find attached our response to the consultation submitted today to DFT. I would be grateful if you could
please come back to me as soon as possible with any information you have in regard to any of the questions raised.

1any thanks
Regards

Louise

From: Martin Rogers

Sent: 25 April 2017 10:21

To: transportandworksact@dft.gsi.gov.uk
Subject: Network Rail Level Crossing Closure Orders

To whom it may concern,

Please find attached the NFU’s response to the proposed orders submitted by Network Rail under the Transports
and Works Act 1992 to remove or downgrade 130 level crossings across Cambridgeshire, Suffolk and Essex. |
also enclose a copy of individual responses which have been received from our membership.

~ wind Regards

Martin Rogers
Flood management & Access Adviser

National Farmers Union (NFU)
Agriculture House

Stoneleigh Park

Stoneleigh

Warwickshire

Cv8 2TZ

Tel: 024 7685 8645

’ N F U The voice of British farming - www.nfuonline.com




This e-mail is from the National Farmers' Union ("the NFU") or one of the organisations ("the Organisations") permitted by the
NFU to use the NFU network. The information contained in this e-mail and in any attachments is intended for the named
recipient and may be privileged or confidential. If you receive this e-mail in error please notify the NFU immediately on 024
7685 8500. Do not copy it, distribute it or take any action based on the information contained in it. Delete it immediately from
your computer. Neither the NFU nor the sender accepts any liability for any direct, indirect or consequential loss arising from
any action taken in reliance on the information contained in this e-mail and gives no warranty or representation as to its
accuracy or reliability. Nor does the NFU accept any liability for viruses which may be transmitted by it. It is your responsibility
to scan the e-mail and its attachments (if any) for viruses. The NFU may monitor and read both incoming and outgoing e-mail
communications to protect its legitimate interests.

NFU, Registered in England No. 245E




NFU Consultation Response

Page 1
To: transportandworksact@dft.gsi.gov.uk. Date: 25 April 2017

Ref: Network Rail Level Crossing Closures
Circulation: NFU Staff and Members Contact: Martin Rogers/ Louise Staples

Tel: 024 7685 8645

Martin.rogers@ nfu.org.uk

Network Rail level-crossing closure Orders.

Introduction:

The NFU represents 47,000 farm businesses in England and Wales. We welcome the opportunity to
respond to the proposed orders submitted by Network Rail under the Transports and Works Act 1992 to
remove or downgrade 130 level crossings across Cambridgeshire, Suffolk and Essex. This response is
submitted in addition to responses provided by individual affected landowners. We have an interest in
proposals to close or downgrade level crossings at a regional and national level due to the potential for the
process to subsequently be used in other parts of the country; therefore this response aims to highlight
concerns raised by multiple farm businesses.

The closure or downgrading of level crossings will have differing impacts on agricultural businesses
depending upon farm type and size, and the specifics of the proposed closures, but our primary concerns
are fourfold:

¢ Closure of level crossings will compromise access to agricultura! land by farm businesses, their
employees and contractors. This concern is brought in part by a lack of clarity and transparency on
the impact of these changes on private access. Does a level crossing closure mean no further
private rights of access for both vehicles and pedestrians?

* The economic impact to farm businesses, caused by the proposed closures to the crossings, has
currently been completely underestimated.

e There are proposals to considerably increase the length of the rights of way network running across
agricultural land through the creation, diversion or extinguishment of rights of way. Again an
econhomic impact to agricultural holdings.

e Once a crossing is closed, it is unlikely to be re-opened thus restricting future opportunities for land
use and development.

e The specific concerns raised by our members have been highlighted in the attached table. This
shows how many unanswered queries remain.

The NFU also has serious concerns regarding the consultation and engagement process up until this point.
The NFU recognises that Network Rail have conducted previous consultation stages in this process but we
have concerns that the views of landowners and other interested parties expressed during these stages
have not been taken into consideration in the proposed Orders submitted.

The NFU would welcome confirmation on the type and scale of alterations to the proposals which Network
Rail have made as a result of the earlier consultation stages in this process.

Conclusions to previous consultation stages of this process have requested that “communication between
farmers/landowners and Network Rail (plus all respective representatives) continues, with satisfactory
proposals determined before the TWO is applied for.” Unfortunately we do not believe that this justified

request has been met and many outstanding concerns and uncertainties remain in this process.

The voice of British farming
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Page 2 NFU Consultation Response

NFU Ask:
The NFU recognises Network Rail’s aims to improve safety on the network and increase the quality of

service provided to its customers through a higher-speed rail network. However, the NFU’s preferred
option is:

e For other solutions to be considered before the closure or downgrading of level crossings which we
believe have not been fully considered up until this point. This includes the use of lights, barriers,
GPS, tunnels and bridges.

e For greater consideration to be given to farmer and landowner response in this and previous stages
of the consultation process. Only through this full engagement with landowners and other
interested parties at an individual or local level can compromise arrangements be made to improve
Network Rail’s assets whilst not affecting the viability of agricultural businesses and rural
communities.

Impact on access to land

Our members’ primary concern is to ensure access to their farmland on a safe and timely basis, by their
staff or appointed contractors, for agricultural and horticultural operations, and to transport harvested
produce. Where livestock is grazed, access to land is required for husbandry purposes sometimes twice
daily. Some of the proposals would lead to very lengthy diversions of up to 16.6km, which would have
disproportionate impacts on current farm practices. The time taken to cover this distance would not be

cost effective.

Land in the Anglian region is highly productive growing a variety of crops on rotation, including salad,
vegetables, sugar beet and combinable crops. Frequency of access to land varies according to the crop
being grown, and some land is subject to multi cropping and grows more than one crop per year.
Agricultural and horticultural operations are weather related, so access requirements vary accordingly.
Furthermore, some operations are labour intensive and require considerable numbers of people to gain
access to land at particular times of year. Therefore increasing the distances which have to be travelled to
access land can have significant logistical and financial impacts for the farm business.

Harvesting of crops can also be dependent on supplier requirements, so changes in supermarket demands
can influence field operations and access requirements to land- demonstrating the need for reliable access

to land.

Vehicular access by farm traffic, including tractors and large machinery (for example sprayers, potato
harvesters, combine harvesters and sugar beet harvesters), must not be compromised. Agricultural
businesses can be acutely impacted by reduced, as well as a complete lack of, access to particular areas: in
some circumstances the nature of machinery used demands the availability of a circular route, and removal
of one access point to a land parcel will heavily impact on the logistics of these farm operations.

Access by HGVs to sugar beet pads is required and proposals must accommodate this. Providing suitable
access routes for agricultural and horticultural traffic may help reduce unnecessary congestion for the
public on local roads, and we are mindful that some of the proposed closures would obligate farm traffic to
travel through villages and other small communities, or travel on busy A-Roads leading to significant traffic

disruption.

In some circumstances the alternative route caused by the closure of level crossing is not suitable for
agricultural machinery. Therefore we would like confirmation that any diversions are along routes which
are:

e No narrower than 5m and capable of taking loadings up to 60tonnes;

The voice of British farming
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Page 3 NFU Consultation Response

¢ Contain no underbridges which are under 5m high or 5m wide;

e Contain no junctions or corners which vehicles over 20m long could not use.
In some cases we believe this has not been taken into consideration, therefore the full economic costs of
the diversions caused by the closing of level crossings has not been fully taken into account.

NFU Ask:

For the direct effects of closing and downgrading level crossings, including economic, logistical and safety
implications, to be fully considered. Forcing agricultural machinery to take longer routes, often using longer
stretches of public road, can have great impacts on the farm business, their contractors and the rural
community and we believe this has not yet been taken into full consideration.

The lack of certainty or transparency on the process for closing level crossings which hold private
rights

User operated private crossings have been a feature of the national rail network since its inception. When
the reason for closure is related to the economic gain of the rail operator, it is unacceptable to compulsorily
close a right of way without providing an alternative access and consider the economic impact on the
agricultural businesses.

Where crossings are being downgraded from a public crossing to a private user crossing, access by
agricultural machinery must be permissible. Access from fields onto the highway must not be
compromised; neither should turning circles for agricultural vehicles. We have concerns that this has not
been fully clarified, and we seek transparency on this point before the downgrading of any crossings.

NFU Ask:
For clear communication to be provided confirming where private rights are not to be affected by the level
crossing closures and the level of compensation available.

Proposed changes to the rights of way network in the region

There are a number of proposals to create, divert or extinguish public of rights of way alongside the closure
or downgrading of some level crossings. The NFU welcomes the responsible use of the countryside by
members of public through the use of the rights of way network. However some of the proposals to create
or divert rights of way would significantly increase the length of route running across agriculturat land. The
potential impacts for farm businesses of these proposals to change the right of way network are manifold:

e The scale of increases in the length of rights of way, sometimes by more than 1km, will have a
considerable economic impact on individual farm businesses through taking large areas of land out
of agricultural production.

¢ Some proposals to create or divert rights of way run across land which is currently entered into
Countryside Stewardship schemes, which would in turn deem the land ineligible for stewardship
payment. As an example, in the Countryside Stewardship manual for option SW4 (12 —24m
watercourse buffer strip on cultivated land), it explicitly says the option ‘cannot overlap a public
right of way’. As such Countryside Stewardship schemes could be affected by the creation of new
rights of way, or diversion of existing rights of way.

¢ A number of proposed diversions would instate rights of way immediately adjacent to poultry
sheds, thus causing an enhanced biosecurity risk.

e More generally, some proposed diversions will lead to the creation of intrusive footpaths- which
run immediately adjacent to, or between, farm buildings which resultantly increase health and
safety risks to members of the public and farm workers. No footpath should be diverted to run
between farm buildings.

The voice of British farming
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e Other proposed diversions are onto land parcels which are currently used for turning out livestock,
thus increasing the risk of livestock worrying, or spreading of disease transmitted by dog faeces
such as neosporosis.

e Rights of way proposed to run alongside watercourses could limit the ability to gain access to
abstracted water supplies. Furthermore, many of the proposed changes occur on land situated
within internal drainage boards (IDBs). Model byelaws are often put in place to restrict or control
activities which are conducted in or near watercourses. New rights of way placed parallel to such
watercourses or drains will, in some circumstances, create linear sections of agricultural land
between drains and proposed rights of way which are of an impractical width to use in agricultural
production.

e Insome circumstances cul-de-sacs in rights of way will be formed when level crossings are closed.
This increases the risk of landowners and tenants becoming the victim of rural crime which
includes, but is not limited to, fly-tipping, hare-coursing and fly-grazing.

e No clarity has been provided on who would be responsible for the installation and ongoing
maintenance of newly created or diverted rights of way and their furniture- including gates, stiles
and fences.

In addition, there is great emphasis currently being placed on the reinstatement of unrecorded historic
rights of way which were in existence prior to 1949 when the original definitive map of rights of way was
first created. Consideration should be given to the combined effect of reinstated and newly created or
diverted rights of way on land, particularly if the two processes create a very dense network, or two rights
of way running very close and parallel to each other.

We also question whether the procedure used by Network Rail is correct. Section 5(6) of the Transport and
Works Act (TWA) states: “An order under section 1 or 3 above shall not extinguish any public right of way
over land unless the Secretary of State is satisfied, (a) that an alternative right of way has been or will be
provided, or (b) that the provision of an alternative right of way is not required.” We would welcome
confirmation on whether this provision has been properly considered as part of the current proposals. We
are mindful that S118 and 119 of the Highways Act could be used to remove the rights of way in question as
an alternative to the TWA procedure.

NEU Ask:
Greater consideration must be given to the wider implications for farm businesses through making

alterations to the rights of way network. This can only be achieved through full engagement with
landowners on their proposed location during the decision making process. Landowners must be
adequately compensated for new rights of way and the associated adverse impact on their business,
including loss of production, inability to enter land into Countryside Stewardship schemes, rural crime and
the costs of implementing measures to abate any adverse impact to biosecurity or animal welfare.

We would welcome confirmation that Network Rail has fully considered the provisions outlined in Section
5(6) of the TWA and how the creation of rights of way through this process is being considered holistically
with work to reinstate historic rights of way through the Deregulation Act 2015.

Conclusion:
The NFU recognises the reasoning behind Network Rail’s wish to close or downgrade level crossings in the

region; however with greater engagement there is the opportunity to achieve these aims without severely
impacting the viability of agricultural businesses. In short this is through:

» Limiting the number of level crossings closed or downgraded;

s Closing combinations of crossings which minimise impacts on agricultural practices.

The voice of British farming
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Page 5 NFU Consultation Response

e Retaining private rights on some level crossings which will be closed to others.
e The full investigation and use of other measures such as the use of lights, barriers, GPS, tunnels and
bridges.

The voice of British farming
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e Contain no junctions or corners which vehicles over 20m long could not use.
In some cases we believe this has not been taken into consideration, therefore the full economic costs of

the diversions caused by the closing of level crossings has not been fully taken into account.

NFU Ask:

For the direct effects of closing and downgrading level crossings, including economic, logistical and safety
implications, to be fully considered. Forcing agricultural machinery to take longer routes, often using longer
stretches of public road, can have great impacts on the farm business, their contractors and the rural
community and we believe this has not yet been taken into full consideration.

The lack of certainty or transparency on the process for closing level crossings which hold private
rights

User operated private crossings have been a feature of the national rail network since its inception. When
the reason for closure is related to the economic gain of the rail operator, it is unacceptable to compulsorily
close a right of way without providing an alternative access and consider the economic impact on the

agricultural businesses.

Where crossings are being downgraded from a public crossing to a private user crossing, access by
agricultural machinery must be permissible. Access from fields onto the highway must not be
compromised; neither should turning circles for agricultural vehicles. We have concerns that this has not
been fully clarified, and we seek transparency on this point before the downgrading of any crossings.

NFU Ask:
For clear communication to be provided confirming where private rights are not to be affected by the level

crossing closures and the level of compensation available.

Proposed changes to the rights of way network in the region

There are a number of proposals to create, divert or extinguish public of rights of way alongside the closure
or downgrading of some level crossings. The NFU welcomes the responsible use of the countryside by
members of public through the use of the rights of way network. However some of the proposals to create
or divert rights of way would significantly increase the length of route running across agricultural land. The
potential impacts for farm businesses of these proposals to change the right of way network are manifold:

o The scale of increases in the length of rights of way, sometimes by more than 1km, will have a
considerable economic impact on individual farm businesses through taking large areas of land out
of agricuitural production. '

e Some proposals to create or divert rights of way run across land which is currently entered into
Countryside Stewardship schemes, which would in turn deem the land ineligible for stewardship
payment. As an example, in the Countryside Stewardship manual for option SW4 (12 -24m
watercourse buffer strip on cultivated land), it explicitly says the option ‘cannot overlap a public
right of way’. As such Countryside Stewardship schemes could be affected by the creation of new
rights of way, or diversion of existing rights of way.

e More generally, some proposed diversions will lead to the creation of intrusive footpaths- which
run immediately adjacent to, or between, farm buildings which resultantly increase health and
safety risks to members of the public and farm workers. No footpath should be diverted to run
between farm buildings.

e Diverting o creating new public rights of way behind houses also affects potential land values. Many
landowners in densely populated counties like Essex have sold land for garden or horse paddocks
and re routed paths will greatly affect the land values in such cases.
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s Other proposed diversions are onto land parcels which are currently used for turning out livestock,
thus increasing the risk of livestock worrying, or spreading of disease transmitted by dog faeces
such as neosporosis. Rules relating to bulls in fields crossed by public rights of way can also impact
on land use.

¢ A number of proposed diversions would instate rights of way immediately adjacent to poultry
sheds, thus causing an enhanced biosecurity risk.

¢ Insome circumstances cul-de-sacs in rights of way will be formed when level crossings are closed.
This increases the risk of landowners and tenants becoming the victim of rural crime which
includes, but is not limited to, fly-tipping, hare-coursing and fly-grazing.

¢ Noclarity has been provided on who would be responsible for the installation and ongoing
maintenance of newly created or diverted rights of way and their furniture- including gates, stiles

and fences.

In addition, there is great emphasis currently being placed on the reinstatement of unrecorded historic
rights of way which were in existence prior to 1949 when the original definitive map of rights of way was
first created. Consideration should be given to the combined effect of reinstated and newly created or
diverted rights of way on land, particularly if the two processes create a very dense network, or two rights .
of way running very close and parallel to each other.

We also question whether the procedure used by Network Rail is correct. Section 5(6) of the Transport and
Works Act (TWA) states: “An order under section 1 or 3 above shall not extinguish any public right of way
over land unless the Secretary of State is satisfied, {a} that an alternative right of way has been or will be
provided, or (b} that the provision of an alternative right of way is not required.” We would welcome
confirmation on whether this provision has been properly considered as part of the current proposals. We
are mindful that 5118 and 119 of the Highways Act could be used to remove the rights of way in question as

an alternative to the TWA procedure.

NFU Ask:
Greater consideration must be given to the wider implications for farm businesses through making

alterations to the rights of way network. This can only be achieved through full engagement with
landowners on their proposed location during the decision making process. Landowners must be
adequately compensated for new rights of way and the associated adverse impact on their business,
including loss of praduction, inability to enter land into Countryside Stewardship schemes, rural crime and
the costs of implementing measures to abate any adverse impact to biosecurity or animal welfare.

We would welcome confirmation that Network Rail has fully considered the provisions outlined in Section
5(6) of the TWA and how the creation of rights of way through this process is being considered holistically
with work to reinstate historic rights of way through the Deregulation Act 2015.

Conclusion:
The NFU recognises the reasoning behind Network Rail’s wish to close or downgrade level crossings in the

region; however with greater engagement there is the opportunity to achieve these aims without severely
impacting the viability of agricultural businesses. In short this is through:

e Limiting the number of level crossings closed or downgraded;

¢ Closing combinations of crossings which minimise impacts on agricultural practices.

e Retaining private rights on some level crossings which will be closed to others.

e The full investigation and use of other measures such as the use of lights, barriers, GPS, tunnels and

bridges.
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Berry Isobel

From: Boulton Jonathan

Sent: 23 June 2017 09:23

To: Louise.Staples@nfu.org.uk
Cc: AngliaLevelCrossings
Subject: RE: Meeting with the NFU
Louise,

Further to my email below, would the NFU like to meet with representatives of the Network Rail Level Crossing
Closure Project Team? If so if you could send me some dates/times when your representatives would be free | will
co-ordinate matter on my end as well,

Kind regards

Jonathan

Jonathan Boulton

Surveyor (Anglia)

Property Services

1 Eversholt Street

London NW1 2DN

M 07710 939865

E jonathan.boulton@networkrail.co.uk
www.networkrail.co.uk/property

From: Boulton Jonathan

Sent: 14 June 2017 09:56

To: 'Louise.Staples@nfu.org.uk’'
ubject: Meeting with the NFU

Louise,

Further to our various emails on the subject of the Anglia Level Crossing Closure Transport for Works Act Order,
would representatives of the NFU be available to meet the relevant individuals within Network Rail to discuss the
matters raised in the objection you submitted? {attached again for reference). If so if you could send me some
dates/times when your representatives would be free | will co-ordinate matter on my end as well,

Happy to discuss

Kind regards

Jonathan

NetworkRail

Property
Jonathan Boulton
Surveyor (Anglia)



Property Services

1 Eversholt Street

London NW1 2DN

M 07710 939865

E jonathan.boulton@networkrail.co.uk
www.networkrail.co.uk/property




Berry Isobel

From:

Sent:

To:

Cc:

Subject:
Attachments:

Follow Up Flag:

Flag Status:

Dear Mr Rogers and Mr Scott,

Young Kirsty

08 September 2017 20:02

martin.rogers@nfu.org.uk; adam.scott@nfu.org.uk

AngliaLevelCrossings

The Network Rail (Essex and Other Level Crossing Reduction) Order

Obj 066 ES ROOL.pdf; Obj 069 ES RO01.pdf; Obj 085 ES ROO1.pdf; Obj 101 ES
RO01.pdf; Obj 133 ES ROO1.pdf; Essex deposit locations.docx; Obj 094 ES ROO1.pdf;
Obj 164 ES RO01.pdf; OBJ 034 and 084 ES ROOL.pdf

Follow up
Completed

Please find attached Network Rail’s response to your objections to the above Order (OBJ034 and 084). We have also
~ttached copies of Network Rail’s responses to your members listed in your objection.

A copy of the response will be send by post to Mr Rogers.

Regards
Kirsty Young



NetworkRai!

Martin Rogers
National Farmers Union

Agriculture House Network Rail
Stoneleigh Park James Forbes House
Stoneleigh 27 Great Suffolk St
Cv8 2TZ London

SE1 ONS

8 September 2017

Dear Mr Rogers

The Network Rail (Essex and Other Level Crossing Reduction) Order
Ref : Obj/34/ES/R001 and Obj/84/ES/R001

The Department for Transport has passed to us your letters dated 25 April and 5
May 2017, which appear to be identical, in response to the three proposed Orders
submitted by Network Rail to remove or downgrade level crossings on the Anglia
line.

In respect of the above-named (Essex) Order, your letter has been allocated the
objection reference numbers OBJ/34 and OBJ/84 respectively. We have also
received your Statement of Case dated 6 July 2017. This letter is intended to
address the concerns that you raised in your objection, and on which you expanded
in your Statement of Case. These matters were also discussed in a meeting held on
21 July 2017 between Network Rail and NFU.

We understand that your input is intended to highlight issues of importance to farm
businesses. You state that there are over 20 NFU members affected by the
proposals to the crossings, and four specific farm businesses with issues. We note
that you raise four primary concerns and that your response is submitted in addition
to responses provided by individual affected landowners.

First, we set out below the strategic context and background against which the Order
is brought forward.

Network Rail is responsible for the management and safe and efficient operation of
the railway network. It operates under and is bound by the terms of its licence under
the Railways Act 1993. It is regulated by the Office of Rail and Road (ORR).

In accordance with the terms of its licence and the strategic aims and policies of the
ORR, Network Rail has a duty to ensure the safety of users of the railway and to
promote improvements in railway services by cost effective and efficient
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management of the network. It is also legally responsible for safety on and around
the railway, including at level crossings, not only for those using the railway, but
members of the public who may otherwise come into contact with it. Network Rail is
thus obliged to protect the public from the dangers of the railway so far as
reasonably practical.

As is recognised by the ORR in its Level Crossings Policy, the removal of level
crossings is the most effective way to achieve this objective, removing the interface
between trains and highway users entirely.

ORR’s strategy for health and safety regulation of level crossings makes clear that it
will encourage crossing closure, and ensure that all risk assessments consider this
first, in line with the principles of prevention.

In accordance with that objective, Network Rail has established a long term strategy
of reducing level crossing risk (see Transforming Level Crossings 2015-2040).
Closure of level crossings is the most effective way of removing the risk from the
network. Reducing the number of level crossings will also remove constraints on the
railway to enable enhancement of capacity and improvement of line speed (in
association with other schemes) and to secure operation and maintenance of the
network in a timely, efficient and economical manner in accordance with Network
Rail's statutory duties and licence.

For further information about Network Rail’s strategic aims please refer to Network
Rail's Statement of Case. The Statement can be found at
https://www.networkrail.co.uk/running-the-railway/our-routes/anglia/anglia-level-
crossings/. Alternatively you can inspect a copy at one of the locations in the
attached list.

Turning to your general concerns, as set out in your objection:
Primary concerns

Compromising of access to agricultural land — does a level crossing closure mean no
further private rights of access for both vehicles and pedestrians?

The answer to this depends upon the particular crossing. In a few cases, public
rights of way over crossings are being extinguished but private rights will be
maintained, or new private rights granted to certain users.

Network Rail does not accept that there has been a lack of clarity or transparency
regarding the impact of its proposals on private accesses. As your Statement of
Case makes clear, the NFU had participated in and responded to each stage of the 3
rounds of consultation undertaken prior to submission of the TWAO application for
the Essex Order.

Details of the consultation undertaken prior to application are contained in the
Consultation Report (NR5) submitted as part of Network Rail’s application for the
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proposed Order. The TWA application was publicised in accordance with the
requirements of the Transport and Works (Applications and Objections Procedure)
(England and Wales) Rules 2006 (“the Application Rules”), which includes
notification in two successive weeks in newspapers in the area in which the works
are proposed; notification of the making of the Order to relevant statutory consultees
and service on certain others; service of notices on affected land owners and site
notices at affected public rights of way. In each case details of the deposit locations
where the application documents could be inspected and how objections or
representations could be made were provided.

In that consultation, the position at each crossing was made clear (including the
summary sheets for each crossing). Affected landowners were able to raise
concerns with Network Rail representatives at public events and also by providing
feedback at a later date in one of several ways explained in the consultation
materials or by meeting Network Rail’s representatives on site. By the end of 2016,
Network Rail's consultation in relation to this application had been completed and the
application was being prepared. Further Network Rail does not accept your (non-
specific) statement that this order has been submitted with proposals that do not take
account of the issues raised during consultation.

The powers sought and land affected, are clearly shown in the application
documents relating to the proposed Order and can be found on the following
website:  https://www.networkrail.co.uk/running-the-railway/our-routes/anglia/anglia-
level-crossings. The information provided in the application complies with the
requirements of the Applications Rules. In addition Network Rail included the Design
Guide (NR12) which is not a requirement of the Applications Rules but explains the
proposals at each crossing, in text and in annotated plans.

Network Rail has underestimated the economic impact to farm businesses caused
by the proposed closures.

Network Rail is aware of the potential for economic impacts on farm businesses
where crossings are closed that have hitherto provided a means of access to
landholdings on either side of a railway. Network Rail understands that each case
will be different and the project team is keen to listen to, and work with, landowners
who anticipate adverse impacts to see how their concerns, where practicable, may
be addressed. Where it is not possible to find alternate workable solutions parties
may be eligible to submit a claim for compensation in line with the compensation
code.

Network Rail’s proposals would considerably increase the length of the rights of way
network running across agricultural land, which would also have an economic impact

on agricultural holdings.

In accordance with section 5(1) of the Transport and Works Act 1992, Network Rail
cannot extinguish a public right of way over land in the Order unless it can satisfy the
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