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From: . Freddie Botfield <f.botfield@whirledgeandnott.co.uk>

Sent: 12 May 2017 17:09

To: TRANSPORTANDWORKSACT

Subject: . OBJECTION LETTER - POTTERS CROSSING, RIVENHALL ESSEX (FB/BK/CP2356)
Attachments: Objection letter - Potters Crossing Rivenhall Essex.pdf -

Dear Sir/Madam

Please see attached objection letter for plot 19 and plot 20 at Potters Crossing, Rivenhall, Essex.
Please confirm receipt.

Yours faithfully

Freddie Botfield MRICS FAAV
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NOTT

RAYLEIGH OFFICE 3 :
The Black Barn, Lubards Lodge Farm, Hullbridge Road, Rayieigh, Essex SS6 8QG
Phone 01266 763377 | Website www.whirledgeandnottoo.uk :
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: CHARTERED SURVEYORS - AUCTIONEERS & VALUERS

The Secretary of State for Transport

c/o Transport & Works Act Orders Unit

General Council's Office

Department for Transport

Zone 1/18

Great Minster House

33 Horseferry Road

London SW1P 4DR : -
Phone: 01268 783377

Fax: 01268 783388

The Black Barn
Lubards Farm
Hullbridge Road
'Rayleigh

Essex

556 9QG

Also by email to:-

trans ortandworkse-lc dft si.co.uk _ www.whirledgeandnott.co.uk
alcross@networkrail.co.uk _ ; -

11" May 2017

Dear Sir/Madam

OBJECTION TO PLOT 19 (1,125.02M? OF ARABLE LAND, SHRUBERY, PUBLIC ACCESS
TRACK AND PUBLIC FOOTPATH (EX/105/47) TO THE NORTH-EAST OF POTTERS
CROSSING, RIVENHALL, ESSEX) FOR AND ON BEHALF. OF MR H SIGGERS, MR B
SIGGERS, MRS J SIGGERS AND MRS D SIGGERS [THE SIGGERS FAMILY] AND H

SIGGERS AND SON

OBJECTION TO PLOT 20 (47.59M? OF ARABLE LAND AND PRIVATE ACCESS TRACK TO
THE NORTH-EAST OF POTTERS CROSSING, RIVENHALL, ESSEX) FOR AND ON BEHALF
OF MR H SIGGERS, MR B SIGGERS, MRS J SIGGERS AND MRS D SIGGERS [THE
SIGGERS FAMILY] AND H SIGGERS AND SON

1.0 Notices

The Siggers Family jointly received notices dated 30" March 2017 on behalf of Network Rail under
the Transport and Works Act 1992, the Transport and Works (Applications and Objections
Procedure) (England and Wales) Rules 2006 and the proposed Network Rail (Essex and Others
Level Reduction) Order in relation to various plots of land owned by The Siggers Family. For the
avoidance of doubt, this letter is in response to the notices received for Plot 19 and Plot 20 and
is given on behalf of The Siggers Family individually, collectively and as the H Siggers and Son
partnership. | attach a scanned copy of the plans, for information, with Plot 19 and Plot 20 outlined

red for administrative purposes.

2.0 Background -

The Siggers Family have farmed in Kelvedon since 1913 and are now the fourth generation to
farm this land. The land referred to in Plot 20 is the only access to land owned by The Siggers
Family which lies south of the Liverpool Street to Norwich railway line and extends to

approximately 60 acres (the "Land").

Whirledge & Nott is the trading name of Whirldege & Nott Limited. Registered in England No. 7891217 .

y Rlcs‘ Registered Office: The Black Barn, Lubards Lodge Farm, Hullbridge Road, Rayleigh, Essex, SS6 9QG
(\ Offices at Great Dunmow, Halslead; Colchester and Rayleigh. Regulated by RICS
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3.0 Prior Negotiations

The Siggers Family were contacted by an agent representing Network Rail approximately one
year ago. Informal discussions took place between The Siggers Family and Network Rail
regarding the possible closure of pedestrian crossing (although at no point was compulsory
purchase of any land owned by The Siggers Famiily ever discussed with The Siggers Family).
The Siggers Family put forward an alternative proposal for relocating the footpath as shown
marked green on the plans and joining the existing footpath network coloured blue on the plans. .
They were given the impression Network Rail would seriously consider this alternative, and that
they had no issue with the alternative and might be minded to agree the proposal. Network Rail
never responded or commented on The Siggers Family proposal.

4.0 Network Rail Notice

The Siggers Family then received the enclosed notice to acquire rights in land compulsorily for
Plots 19 and 20 without any further consultation or negotiation The notices relating to Plots 19
and 20 are for compulsory purchase, however the notice in relation to Plot 18 is for temporary

rights only.
5.0 Objection

Given the above compulsory acquisition of land and that The Siggers Family have never been
consulted on such proposed compulsory acquisition The Siggers Family hereby formally object
to the notice and proposal to acquire the land at Plots 19 and 20. ‘

The notice served in relation to Plots 19 and 20, refer to land north east of Potters Crossing,
however the plan indicates the land lies south west of Potters Crossing. The Siggers Family
therefore believe the notice served in relation to Plots 19 and 20 to be flawed and ineffective.

6.0 The impact

If compulsory rights were to be acquired over Plot 19 (and 20) it would have the followmg impact
on The Siggers Family and the unsecured land: :

6.1. Trespass
The-Land lies adjacent to a residential area and a busy.road. It has always been the
subject of trespass Prior to erecting a locked gate The Slggers Family experienced all of -
the following issues arising out of trespass;

6.1. 1 Some walkers tried to create an informal access/shortcut to the public footpath
walking over or through crops, damaging those crops and causing losses.

6.1.2. - Some trespassers brought vehicles (motorbikes and cars) on to the land for off-
roading or joy-riding similarly causing damage to crops by driving over or through
those crops, setting fire to the vehicles and abandoning those vehicles within the
crops, and so on. When the vehicles were abandoned or burnt out then they not

only would have to be cleared up but sometimes the soil underneath would have
to be removed to prevent contamination. .

6.1.3. When working within the field it is sometimes necessary or prudent to leave

machinery within the field overnight part-way through cultivations and operations.

20f7
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The Siggers Family have experienced vandalism or theft when machinery has
been left in the field where there is inadequate security. _ :

6.1.4. As s necessary under good husbandry and crop management The Siggers Family
undertake pest control on the land including shooting. This becomes more difficult
or dangerous when a field is subject to trespass.

6.1.5. The Siggers Family have been the subject of illegal fly-tipping where land is left
unsecured with consequent costs and potential insurance claims.

6.1.6. Where trespass is prevalent The Siggers Family have also found that items
abandoned within the crop can damage machinery and particularly combine
harvesters at busy times of year as they cannot be seen and are picked up by the
machinery when undertaking activities such as harvesting causing major damage
at a busy time of year.

6.2. Maintenance
If Network Rail did obtain rights over the track, their use may cause the surface to degrade. The
Siggers Family would therefore require any user to contribute towards the maintenance of the

track. :
7.0 The Current arrangements

For the above reasons it is critical to maintain a locked gate at the entrance to the Land due to
the issues previously encountered and its proximity to a built up area. From The Siggers Family's
experience of working with Network Rail elsewhere in the past and due to the variety of staff and
contractors associated with Network Rail it has not been possible to satisfactorily maintain
security. A simple padlock and key system does not work because the bureaucracy of Network
Rail and the number of users cannot cope. Similarly a combination lock system does not work
because Network Rail have to tell so many people the number that it immediately becomes

insecure in practice.

Currently the Land is gated, with a contact number displayed on the gate. The Siggers Family
have over the last few years received occasional calls from Network Rail engineers requiring
access up the track for inspection. The Siggers Family have then opened the gate.and allowed
access to the engineers at no cost, which we see no reason in why this arrangement cannot

continue,
8.0 The Consequence

As a result of the above The Siggers Family are extremely concerned that the Land will become
the subject of trespass as previously and this will have consequent impacts on farming the land
both in cost and time. It will also restrict the use of the land such that it could not be used for
grazing livestock which is an enterprise which is particularly sensitive to trespass.

Other operations would also be restricted. It would be too high risk to store straw bales on the
land as they may be broken or set light to. Trespassers on the Land may permit dog fouling or
leave debris on the field such as broken glass which would restrict cropping such that crops which
go directly into the human food chain can no longer be grown. _ -

3of7
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Should Network Rail proceed with acquiring rights over:land The Siggers Family would like to
have the ability to relocate the route in the future to an alternative route should the Land use

change.

Please could the exact intended right of the land be clarified so The Siggers Famlly understand if
this will affect their access to the Land.

9.0 Intended 'Use

Given the curtailed consultation The Siggers Family are still unclear as to the reason for the
compulsory purchase of Plot 19 and 20 and the activity that would be associated with Plot 19 and
20 and they would like further consultation so that they better understand how and when Plot 19
and 20 would be used, how it will impact on the Land and what accommodation works or mitigation

can be introduced.

9.1. For all of the above reasons The Siggers Family and H Siggers and Son object in the
strongest terms to the proposal and

9.2. The Siggers Family would like further consultation to see whether a mutually
satisfactory alternative can be achieved.

10.0 Compensation

Should Network Rail move forward with the above scheme and close Potters Crossing the further
compensation matters will need to be addressed on all plots. This should mclude but not be limited

to the following;

10.1. Crop loss, compensation and appropriate legal and professional fees should be pald to
my client for any disturbance.

10.2. An easement right and payment should be made for acquiring a permanent right over
. my clients land in relation to the green area (plot 5). No permanent right should exist
over any of the other plots contained within the relevant notices.

10.3. Payment shoul‘d be made for any temporary use of land to accommodate the works.

11.0 Summary

In summary, The Siggers Famlly support the closure of the footpath at Potters Crossing and the
diversion of the footpath on the route shown green and onto the existing footpath marked blue on
the plan. The Siggers Family understand and support temporary access only to the site to enable
closure works to be undertaken for the avoidance of doubt thrs includes temporary access over

Plot 19 and 20.

The Siggers Family individually, collectively and as the H Siggers and Son pértnership formally
object to the compulsory purchase of Plot 19 and 20 as approximately outlined red on the plan.

4 of 7
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12.0 Way Forward

We look forward to hearing from you with a response of how the above will be addressed.
Yours Faithfully '
B hiidih

FREDDIE BOTFIELD MRICS FAAV
f.botfield@whirledgeandnott.co.uk

5of 7
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NetworkRail

Freddie Botfield
Whirledge & Nott

The Black Barn Network Rail
Lubards Farm James Forbes House
Hullbridge Road 27 Great Suffolk St
Rayleigh London

Essex SS6 9QG SE1 ONS

6 September 2017

Ref: Obj/ES/173/R001

Dear Mr Botfield,

The Network Rail (Essex Level Crossing Reduction) Order

Level crossing E19 Potters

Objectors : Henry Robert Siggers, Brian Henry Siggers, Jane Patricia Siggers,
D Siggers and H Siggers and Son

Parish : Rivenhall ; Plots : 3, 4, 5, 10, 10A, 16,17, 18, 19 and 20

Parish : Kelvedon ; Plots : 1,3 and 5

The Department for Transport has passed to us your letter of objection to the
proposed Order dated 14t May 2017, which has been allocated the reference

OBJ/173.

We note your concerns and, in the following paragraphs, we respond to each point
your raise. First, we set out the current and proposed status of the level crossing
referred to in your objection and briefly explain Network Rail’s proposals.

Level Crossing Current Status Proposed Status

E19 Potters Public footpath Existing footpath to be extinguished.
Users diverted to underpass to the
southwest.

Network Rail has noted that you do not object to the closure of Potters Level
Crossing. However, your clients have objected to the required plots 19 and 20. You
have noted that plot 20 is the only access to your client’s land.

Prior Negotiations

You had noted that Network Rail had only contacted your clients only once, a year

Network Rail Infrastnucture Limited Registered Office: Network Rail, One Eversholt Street, London, NW1 2DN Registered in England and Wales No. 2904587 vwww.networkrail.co.uk



ago, for an informal discussion regarding the closure of the level crossing. There was
no mention of CPO. Your clients had also proposed an alternative location for the
footpath joining with the surrounding foofpath network.

Our records did show that we had consulted with Mr Siggers in October 2015 and
that he did not object to the closure. Also, subsequent consultation was held in May
2016 where he expressed no objections to new footpath being created along his new
farm track provided that the existing footpath across his field to the level crossing is

closed.
Network Rail Notice and Impact of Compulsory Purchase Order

The Siggers family received notice to acquire rights without prior nofification. It
appears that notices served on plots 19 and 20 refer fo land north east of Potters

Crossing, plan indicates land southwest.

Network Rail acknowledges the error in the plot description served and have noted
the correction in the Book of Reference.

The impact

Network Rail has noted your client's concerns of the effect of trespass and have
requested for continued maintenance of Plots 19 and 20.

Your client may have misunderstood the intention for powers sought on Plots 19 and
20. The notices are merely to seek rights for access to use the existing track by
Network Rail and its contractors, a right to pass and repass along the track with
vehicles for a limited duration. This is to enable Network Rail to remove level
crossing infrastructure at Potters level crossing, erect 1.8m high chain link fence of
100m on each side of the railway to prevent trespass and gain access to construct
the new right of way between points P199 and P192.

Once the Order has been made, a programme of works will be drafted and your
client will be consulted of the timescale of works. Network Rail will work with the
current gate arrangements your client has and given the limited duration of the works
and the access required over plots 19 and 20, it is unlikely that trespass will occur as
a result of the works.

In terms of the impact on the value of your interest, you may be entitled to
compensation in line with the compensation code. The UK Government has issued
guidance on compulsory purchase, which is available from Government publications
on the following link (https://www.gov.uk/government/publications/compulsory-
purchase-and-compensation-booklet-1-procedure).

We hope that our response had provided sufficient clarity on each of the points made
in your objection, and has addressed your concerns about this level crossing. If so
we would be grateful if you would kindly let the Department for Transport know by
withdrawing your objection. We look forward to learning your position.

Network Rail Inft Limited Regi d Office: Network Rail, One Eversholt Street, London, NW1 2DN Registered in England and Wales No. 2004587 wwwz.networkrail.co.uk
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Chartered Surveyors, Auctioneers & Valuers

FB/TS/CP2356 The Black Barn

Lubards Farm

Hullbridge Road

Ms B Choo-Bennett Rayleigh

Network Rail Crossing Reduction Team Essex

James Forbes House 556 9QG
27 Great Suffolk Street

London SE1 ONS Phone 01268 783377

Fax 01268 783388

RECORDED DELIVERY AND BY EMAIL

www.whirledgeandnott.co.uk

14% September 2017

Dear Ms Choo-Bennett

YOUR REF: Obj/ES/173/R001
THE NETWORK RAIL (ESSEX LEVEL CROSSING REDUCTION) ORDER

LEVEL CROSSING E19 POTTERS
OBJECTORS: HENRY ROBERT SIGGERS, BRIAN HENRY SIGGERS, JANE PATRICIA
SIGGERS AND DAISY SIGGERS AS THE H SIGGERS & SON PARTNERSHIP

| refer to your email dated 8™ September. To clarify, in response to your comments:
1. My clients’ only objection is to any permanent rights being granted over their {and.
2. Any prior negotiations with my clients was on the understanding that any rights granted

were to be temporary. The notices you served do not refer to the rights being temporary
in nature, which led my clients to believe you were seeking a permanent right of way.

In line with the above please confirm:
3. The use of my clienis’ land will only be temporary in order to close Potters crossing.
4. Given the misleading nature of the notices you served, Network Rail will indemnify my

clients for any losses and costs my clients suffer, including my fees to date dealing with
this matter, which currently stand at £840.

I look forward to hearing from you on the above.

Yours sincerely

/ y
)

FREDDIE BOTFIELD MRICS FAAV
f.botfield@whirledgeandnott.co.uk

Wniriadan @ Rindt e $ha bradina narma ~f Wikidadnn 2 Kat | imitad Ranictoror in Ennland Nin 7R01217
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From: Patrick Hackett <hackett.patrick@brutonknowles.co.uk>

Sent: 17 October 2017 17:26

To: Freddie Botfield

Subject: RE: PRoW - E20 Snivellers The Siggers Family [BK-BK.FID405269]

Dear Mr Botfield,

Thankyou for confirming — I will refer back to my client to advise.
Kind Regards,

Tatrick Hackett

senior Property Technician

Bruton Knowles

4100 Park Approach, Thorpe Park, Leeds, LS15 8GB

Mobile: 07736 451522
Telephone 0113 4182101

www.brutonknowles.co.uk

From: Freddie Botfield [mailto:f.botfield@whirledgeandnott.co.uk]
Sent: 17 October 2017 17:15

To: Patrick Hackett

Subject: RE: PRoW - E20 Snivellers The Siggers Family

Dear Mr Hackett
i have now taken instruction from my client.

My client has no objection to the diversion of the footpath at Piot 3 as detailed in your email below. The acceptance
of the diversion is on the understanding the affected land area is no larger than on the original notices served on my

:nt.
Kind regards

Freddie Botfield MRICS FAAV
01268 783377

WHIRLEDGE
NOTT

RAYLEIGH OFFICE
The Black Barn, Lubards Lodge Farm, Hullbridge Road, Rayleigh, Essex 586 8QG
Fhone 01268 783377 | Wehshie www.whirledgeandnott.co.uk

Our Services | Rural Planning Team | Houses To Let | Property For Sale | Commercial Properties To Let
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From: Patrick Hackett [mailto:hackett.patrick@brutonknowles.co.uk]
Sent: 17 October 2017 14:58

To: Freddie Botfield <f.botfield @whirledgeandnott.co.uk>

Subject: RE: PROW - E20 Snivellers The Siggers Family

Dear Mr Botfield,

| understand that Network Rail have referred back with a response to your clients objection regarding crossing E19.
| would be grateful if you could also refer back to me on my email below.
Kind Regards,

Patrick Hackett

Senijor Property Technician ‘
Bruton Knowles

4100 Park Approach, Thorpe Park, Leeds, LS15 8GB

Mobile: 07736 451522
Telephone 0113 4182101

www.brutonknowles.co.uk

From: Patrick Hackett
Sent: 12 October 2017 13:40

To: 'f.botfield@whirledgeandnott.co.uk'

Subject: PRoW - E20 Snivellers The Siggers Family

Dear Mr Botfield,

Further to our conversation, | have attached the plan showing the area of land within your clients ownership (plot{
1, 3 and 5) required for acquisition under the TWAO Order for temporary use of land.

Concerning Plot 3, Network Rail have asked me to request clarification from yourself that you have no objection to
the new footpath on Plot 3 circumnavigating a copse of trees on your clients land. A full plan of the proposed route
will be sent to you but for now the area of land where the trees are located is in the section of the plan | have
detailed below:



| would be grateful if you could confirm as discussed that this is the plot of land that was detailed in the notice
arved to your client and they have no objection to the proposed footpath going around the trees.

| have also referred back to request when the response letter we discussed will be sent and will update you in due
course.

.nd Regards,
Patrick Hackett
Senior Property Technician
Bruton Knowles

4100 Park Approach, Thorpe Park, Leeds, LS15 8GB

Mobile: 07736 451522
Telephone 0113 4182101

www.brutonknowles.co.uk
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Freddie Botfield
Whirledge & Nott

The Black Barn Network Rail
Lubards Farm James Forbes House
Hullbridge Road 27 Great Suffolk St
Rayleigh London

Essex SS6 9QG SE1 ONS

16 October 2017

Ref: Obj/ES/173/R002

Dear Mr Botfield

The Network Rail (Essex Level Crossing Reduction) Order (“the Order”)
Level Crossing E19 Potters

Thank you for your letter of 14 September 2017 in response to Network Rail. You
request clarification on two points, namely the nature of the use of your clients’ land,
and losses due to your clients.

With regards to the use of the land owned by your clients:

Parish of Rivenhall, Plots 3, 4, 5, 10, 10A, 16, 17, 18: We refer to Schedule 7 of
the Order which lists these plots as land of which temporary possession may be
taken. The purposes for which temporary possession may be taken include as a
worksite, access for removal of level crossing, and creation of a public right of way.

Parish of Kelvedon, Plots 1, 3, 5: We refer again to Schedule 7 of the Order under
which temporary possession of these plots may be taken for the purposes of a
worksite and the creation of a public right of way.

Parish of Rivenhall, Plots 19 and 20: Under Schedule 6 of the Order, these plots
are land in which only new rights may be acquired, and the rights listed in relation to
these plots are access for creation of a public right of way and access for the
removal of the level crossing.

Further to this, we refer to our explanation in the letter to you dated 6 September
2017. This states that Network Rail is seeking rights of access for a limited duration
only to Plot 19 and Plot 20, to remove level crossing infrastructure at Potters level
crossing, erect a 1.8m high chain fink fence of 100m on each side of the railway to
prevent trespass, and gain access to construct a new right of way between points
P199 and P192.

Network Rail Infrastructure Limited Registered Office: Network Rail, One Eversholt Street, London, NW1 2DN Registered in England and Wales No. 2904587 www.networkrail.co.uk



With regard to costs, although the plot description was incorrectly worded, the notice
served on your clients had the correct plans attached. Network Rail does not pay any
fees at this stage, but as mentioned in our letter of 6 September your clients may be
entitted to compensation and if the powers are exercised, your reasonable fees
incurred in connection with the powers may be included in their compensation.

Yours sincerely

25

Bridgit Choo-Bennett
Anglia Level Crossing Reduction Team
Network Rail

Network Rait Infrastructure Limited Registered Office: Network Rail, One Evershalt Street, Landon, NW1 2DN Registered in England and Wales No. 2004587 vwvww.netvorkrail.co.uk






