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Glossary

1975 Act The Reservoirs Act 1975
1976 Act The River Medway (Flood Relief) Act 1976
AEP Annual Exceedance Probability

The Application

The Environment Agency'’s application for the Revised Scheme

Defra

Department for the Environment, Food and Rural Affairs

Deposited Plans

The Deposited Plans show the lines, situations and level of
works as authorised by the 1976 Act (see the final recital of the
1976 Act). These can be found in Appendix J.

The plans have been retrieved from the Records Office at the
House of Lords.

ECHR European Convention on Human Rights

(Fslfa?n({ :?]e;(ie;ce Funding from central government for flood risk management.

FSA Leigh Flood Storage Area

HWAONB High Weald Area of Outstanding Natural Beauty

Impounding Diverting _the flow of any inland waters in _connection with the
construction or alteration of any dam, weir or other works.

mAQOD metres Above Ordnance Datum

MMS Middle Medway Strategy

Revised Scheme

The proposed variation to the Scheme

Scheme

The Scheme approved under the 1976 Act sets out key
parameters of how the Leigh Flood Storage Area structure can
be operated.

Specified Interests

Named organisations and “such other persons representative

of interests likely to be substantially affected by the scheme as
the Minister may direct” (see section 17(3)(d) of the 1976 Act)

to be consulted in the event the scheme is varied, replaced or

revoked.

SWA

Southern Water Authority
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Executive summary

This document sets out the Environment Agency’s application to vary the
Scheme for the operation of the Leigh Flood Storage Area (FSA) which
operates under the River Medway (Flood Relief) Act 1976 (the 1976 Act).

The application seeks to increase the maximum stored water level from 28.05m
Above Ordnance Datum (AOD) to 28.6mAQD.

Over the centuries, many towns and villages have developed in the floodplain of the
River Medway and so flooding has long been a key risk.

In 1982, the then Southern Water Authority (SWA) finished constructing the Leigh
FSA to reduce the risk of flooding to approximately 1,200 households and
businesses in Tonbridge and Hildenborough.

The FSA covers 278 hectares stretching from Leigh upstream towards Penshurst.
The main impoundment structure is formed of a 1.3 kilometre long, 5 metre high
earth embankment across the Medway valley. It works to store the peak of a flood
upstream and release it in a controlled manner once the peak has passed.

The construction and operation of the FSA is governed by the 1976 Act. A document
under this Act, known as the Scheme, sets out the maximum level to which water
can be stored during operation. Under the Scheme, the operators of the storage area
(now the Environment Agency), can store water to 28.05mAOD.

Options and justification

Climate change will increase the risk of flooding in the coming years. The
Environment Agency is working with Kent County Council and Tonbridge and Malling
Borough Council on a project to increase the capacity of the FSA so that the
structure will be able to hold more flood water and reduce risk to 1,430 households
downstream. To do this, the Environment Agency would like to increase the stored
water level to 28.6mAOD.

Proposed works

The crest of the main embankment of the FSA is already high enough to
accommodate the proposed increase in the maximum impounded water level.
However, works will be needed in other locations including modifying and
refurbishing the gates at the control structure and raising the crest of access roads
and embankments in some locations.

The FSA is an above ground reservoir, and as such, is maintained under the
Reservoirs Act 1975 (the 1975 Act). The Environment Agency must carry out some
construction works to the reservoir embankment to comply with the 1975 Act. The
intention is to include these works in the construction works to increase the storage
level in the reservoir. This will minimise the impact of works on the local community.



Implications

Most of the extra capacity gained by expanding the FSA will be gained closest to the
control structure and main embankment where water will be stored up to 0.55m
deeper than now. Approximately 16.4 hectares of extra land around the edge of the
FSA will be needed as part of the expanded FSA but this will allow the FSA to hold
24% more water. There are no households within the additional area to be flooded.

When impounding, the FSA increases water levels upstream towards Penshurst.
However, computer modelling of a 1.33% event shows that the effect of increasing
the depth of the stored water level at the control structure runs out approximately
1km downstream of Penshurst. This is because the Leigh FSA does not store water
at an even level throughout the FSA. The varying topography and infrastructure
(bridges, embankments etc) within the FSA, combined with changing flows during a
flood, mean that areas are flooded to different depths at different times.

There is a railway line running through the FSA and the embankment. The
Environment Agency has carried out slope stability and structural stability analysis
on the railway embankment and the railway bridge in the FSA. The analysis has
been presented to Network Rail engineers for assessment and they agree that the
works proposed will manage the impact of the raised stored water level. A letter of
support to confirm this is included in Appendix L.

Compensation

At the time of construction, the SWA entered into easements with landowners under
section 25 of the 1976 Act. These easements gave the SWA the right to flood the
land identified on the plan with the agreement “for any duration and to any depth”.
The consideration paid for those agreements satisfied the landowner’s right to
compensation under section 17(4) of the 1976 Act.

Much of the additional land that will be flooded as a result of the expansion is already
covered by these original easements. The Environment Agency will negotiate
compensation with the owners of land affected by the expansion.

Consultation

Section 17(3) of the 1976 Act sets out the procedure to be followed to amend the
Scheme. During 2019 and 2020, the Environment Agency contacted the consultees
set out in the 1976 Act to explain the proposal to increase the maximum stored water
level; how it will affect their property or the interests they represent; and inform them
about the process to amend the Scheme.

The consultees have been sent a letter notifying them of the date that the
Environment Agency plans to submit the Revised Scheme and inviting them to make
representations to the Minister. They have also been sent a copy of this application
which sets out the context and justification for the request.



Request to the Minister to confirm the Application under section 17 of the
River Medway (Flood Relief) Act 1976

The Environment Agency wants to operate the FSA in accordance with a new
Scheme under section 17(3)(a) of the 1976 Act, called in this application the Revised
Scheme (see Appendix A).

This document is an application for the Revised Scheme. Accordingly, having regard
to:
» the extra protection from flooding to the residents of Tonbridge;
» the extra protection from flooding to the businesses in Tonbridge;
» that there is no increase in risk from flooding to residents and businesses
downstream of Tonbridge;
facilitating the construction of flood defences in Hildenborough;
the available funding for the project to expand the FSA;
that no person’s human rights are prejudiced; and
that no landowner is prejudiced

the Environment Agency requests that the Minister approves the Revised Scheme.

In Appendix B is a tracked changes version of the Revised Scheme showing the
amendments to the Scheme requested by this application.

~
-~

=] U
e
eeeen.nDate:r 28 May 2020

Signed: Toby Willison
Executive Director of Operations, Environment Agency
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1. Background

1.1 History of flooding from the River Medway

The River Medway is in South East England, flowing through East Sussex and Kent
and discharging into the Medway Estuary. Over the centuries, many towns and
villages have developed in the floodplain of the River Medway and so flooding has
long been a key risk.

Historic records show that
major floods occurred in the
1920’s, 1947, 1960, 1963,
1968, 1974, 1979, 2000/01,
and 2013/14.

A number of villages and towns
including the urban areas of
Tonbridge and Hildenborough
have suffered from this
flooding. All of these floods had
a significant impact — causing
damage to property, disruption
to business, upheaval to
people’s lives and the continued
uncertainty from the threat of another flood. The town of Tonbridge is particularly
impacted by flooding due to the density of residential households within the flood
plain. The village of Leigh is approximately 4km upstream of Tonbridge on the River
Medway.

Figure 2. Tonbridge High Street during the 1968 flood
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Figure 3. The areas at risk of flooding in Tonbridge and Hildenborough. Map sourced from the
.GOV.UK flood information service
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1.2 The River Medway (Flood Relief) Act 1976 and the Scheme

In response to the 1968 flood, the Southern Water Authority (SWA) proposed the
construction of the Leigh Flood Storage Area (FSA) to reduce the risk of flooding to
households and businesses in Tonbridge and Hildenborough. The FSA consists
broadly of an embankment across the River Medway which allows flood water to be
stored behind the embankment in times of flood such that the water can be released
through a control structure in the embankment as the flooding subsides.

Section 32 of the 1976 Act states the works that have been carried out to create the
FSA are land drainage works and the enactments relating to land drainage apply to
them.

Most of the proposed works (described in 3.2) are within the limits of deviation within
which the Environment Agency may carry out works under section 4 of the 1976 Act
and as shown on the Deposited Plans. However, work will be carried out to the
existing embankment near Paul’'s Farm Cottage which fall outside the limits of
deviation. To carry out these works the Environment Agency will have to rely on its
powers under section 165 and 172 of the Water Resources Act 1991 (WRA 91). Any
landowner who suffers injury will be entitled the claim compensation under
paragraph 6 of schedule 20 and paragraph 5 of schedule 21 WRA 91.

The construction and operation of the flood storage area is governed by the River
Medway (Flood Relief) Act 1976 (the 1976 Act). A copy of the 1976 Act can be found
in Appendix C.

In accordance with section 17(3) of the 1976 Act, the FSA is operated in accordance
with the Scheme (see Appendix D). The Scheme sets out key parameters of how the
structure can be operated, particularly:

e The flow rate in the river when the control structure can be used,
e The maximum level to which water can be stored,
e The discharge flow rate

1 The flow rate in the river when the control structure can be used

The Scheme allows the FSA to be used when the flow rate in the river rises above
35 cubic meters per second. It should be noted that the Environment Agency’s
internal operating procedures have not made full use of this threshold in recent
years. The current approach is to use the FSA when the flow rate reaches 75 cubic
meters per second. This approach dates from 2010/11 and it has been influenced by
a number of factors:

e Improvements to the local defences in Tonbridge which mean the river can
cope with higher flows without flooding households;

e Better rainfall forecasting which enables better flood forecasting;

e Recorded observations in and around Tonbridge confirming that releasing 75
cubic metres per second does not flood households; and

e Better and more reliable gauging technology which provides more accurate
information about actual river levels.
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By waiting until the flow rate is at 75 cubic metres per second the Environment
Agency has been able to maximise the opportunity to store the peak of the flood
rather than using the FSA for storing water that is not likely to flood households in

Tonbridge.

Figure 4 below shows how a flood storage reservoir works to reduce the risk of
flooding downstream.

Inflow rate to

reservoir
Reduction in peak flow

(“attenuation®)
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volume stored in reservoir Outflow rate
from reservaoir

For this period the downstream
flow will be greater than
without the reservoir

— >

Time (e.g. minutes or hours)

Figure 4. Graph demonstrating the concept of flood storage. Red line indicates the flow rate during a
natural flood. Blue line indicates how the flow is moderated using flood storage to store the peak flow
and released in a controlled manner after the peak has passed.

The Environment Agency is not proposing that the Minister should change the
minimum operating threshold in the Scheme from 35 cubic metres per second. The
additional flexibility that this threshold provides is important, and the Environment
Agency needs the ability to adapt operating procedures as conditions change.
Climate change may increase the occurrence of shorter duration, more intense
events with multiple peaks. The flow rate figure set out in the Scheme in its current
form allows operating flexibility to manage such events.

The Environment Agency is not proposing any change to this part of the Scheme.

2 The maximum level to which water can be stored:

Under the Scheme, the Environment Agency can store water to 28.05m Above
Ordnance Datum (AOD) as measured at the control structure.
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Climate change will increase the risk of flooding in the coming years so the
Environment Agency wants to increase the capacity of the FSA to reduce the risk to
more households and businesses in Tonbridge and Hildenborough.

The Environment Agency are requesting permission to increase the stored water
level to 28.6mAQD. This will require an amendment to the maximum water level set
out in the Scheme under the 1976 Act

3 The discharge flow rate

The Scheme limits the rate of flow into the River Medway downstream of the flow
control structure, saying that it “shall not exceed the maximum rate of flow which will
occur naturally in the river upstream of the control structure.”

The Environment Agency is not proposing any change to this part of the Scheme.
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1.3 Constructing the Leigh Flood Storage Area

In 1982 the SWA finished constructing the FSA which reduced the risk of flooding to
approximately 1,200 households and businesses in Tonbridge and Hildenborough.
The FSA was first operated between 14 and 16 December 1981.

Figure 5. Construction of the Leigh Flood Storage Figure 6. The completed control structure,
February 1982

Figure 7. Storing flood water in the Leigh FSA, February 2020
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1.4 How the FSA works

The FSA is now operated by the Environment Agency, as the statutory successor to
the SWA (see Appendix E — note on statutory succession)

It is an online structure which means that the river continually flows through it.

At its maximum impounded water level, the FSA covers 278 hectares stretching from
Leigh upstream towards Penshurst as shown in figure 8 below. Currently the FSA
can store approximately 5.58million m3 of water.

Figure 8. The extent of the Leigh FSA during operation at 28.05mAOD

An Environment Agency flood storage area operator is on duty 24 hours a day, 365
days a year to monitor weather forecasts and operate the FSA when property
flooding is expected. They use an established procedure to decide this.
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Figure 9. The Leigh control structure, looking upstream

To manage the flow and enable water to be held back in the FSA, there is a control
structure across the River Medway at Leigh which consists of 3 steel gates within a
concrete structure built into a 1.3km long, 5m high earth embankment.

These gates are used to control the amount of water flowing downstream by either
letting the river flow normally, or restricting the flow to hold water in the storage area.

In normal flows, the outside gates are closed, and the centre gate remains open
allowing the river to flow normally whilst maintaining an upstream water level.

When heavy rain is expected, the Environment Agency operator uses rainfall
predictions and likely river flows to calculate the size of the flood and decide whether
the FSA needs to be used and when.

If the flooding is minor and only fields and sports pitches are affected, the FSA is not
used as households and businesses are not at risk. When this happens, the
Environment Agency issues flood alerts to tell people that there is a risk of flooding
to low lying land and roads.

In bigger flood events when households and businesses are at risk, the Environment
Agency operator follows the procedure to use the FSA to reduce the risk of flooding
downstream. The Environment Agency operator closely monitors the weather and
peak river flows to calculate when to store water to best manage the flood.

Before impounding begins, landowners within the FSA are notified that the storage
area will be used so that livestock can be moved out of the FSA. Ensfield Road,
which runs across the storage area, is also closed.
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Figure 10. Storing the peak of the flood in the Leigh FSA, February 2020

At the control structure, the centre gate closes and the side gates open. This restricts
the flow of water so that the flood storage area fills up. Throughout a flood event rain
gauge and telemetry data feeds back to the control room and the Environment
Agency operator uses this to continually update the operation plan to maximise flood
storage.

As described in the Scheme, the maximum allowable impounded water level is
28.05m AOD. The flow control structure is used to hold or balance the outflow of
water against the inflow so that the stored water level does not exceed this level.

After the peak of the flood has passed, the side gates stay open to allow the FSA to

empty at a controlled rate. This ensures there is space to store water if another flood
comes. Once the storage area is empty, the side gates close and centre gate opens,
returning the river to normal levels both upstream and downstream.

An animation describing how the Leigh FSA works can be found on YouTube here:
https://www.youtube.com/watch?v=9FVsiOWNa50
(How the Leigh Flood Storage Area works to reduce flood risk, 2019)

1.5 Wider benefits

The FSA is primarily designed and operated to reduce the impacts of flooding in
Tonbridge and Hildenborough. To some extent, storage of high flows provides
benefit to other communities downstream of Tonbridge. However, this benefit
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reduces the further away from the structure one gets, as tributaries join the River
Medway bringing more water.

2. Justification for the Revised Scheme to increase the storage level in the

Leigh FSA and its relationship to the Hildenborough embankment project

Currently, the FSA reduces flood risk to approximately 1,200 households and
businesses in Tonbridge and Hildenborough. But there are more households at risk
and currently the FSA cannot prevent flooding during more extreme flood events.

2.1 Climate change

Climate change is forecast to bring more frequent and intense flooding so the
Environment Agency is proposing this project to increase the capacity of the FSA.
This will enable the Environment Agency to respond to the increased risk and offer a
better standard of protection to more households and businesses in Tonbridge and
Hildenborough.

2.2 December 2013 flooding

In December 2013 there was a major flood event on the River Medway, which
resulted in approximately 965 households being flooded across the Medway
catchment. The FSA was operated between 22 and 26 December 2013 and the
peak inflow to the FSA was approximately 261 cubic metres per second.

During this flood event, the Environment Agency used the FSA to the maximum level
allowed under the Scheme. The outflow at the same time was approximately 160
cubic metres per second, from 15:00 to 16:00 on 24 December 2013. Hence, there
was a maximum reduction of approximately 100 cubic metres per second during the
peak flow immediately downstream of the FSA. This is estimated to have reduced
the peak flood level in Tonbridge by 0.6m. Despite this reduction in flood level, there
was still flooding in Tonbridge. Had it been possible to store water to 28.6mAOD,
there would have been less flooding in Tonbridge as more water would have been
stored in the FSA.
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2.3 The Medway Flood Partnership

In response to the 2013/14 floods, the Medway Flood Partnership was formed to
bring together local partners, national agencies, hon-governmental organisations and
community representatives to develop an action plan to reduce the risk of river
flooding to over 9,000 households across the Medway catchment. The Defra
Minister, Dr Thérése Coffey MP, announced her support for the partnership in
Parliament on 22 November 2016.

The bodies forming the Medway Flood Partnership are:

* Country Land and Business Association _ _
o e Joint Parish Flood Group
* Forestry Commission _
o _ » Kent County Council
» Kent Association of Local Councils . .
) ) * National Farmers Union
* Maidstone Borough Council o .
» Sevenoaks District Council
* Natural England
_ e Southern Water
* South East Rivers Trust _ _
_ ) | = Tunbridge Wells Borough Council
* Tonbridge and Malling Borough Council _
. * Upper Medway Internal Drainage Board
* Environment Agency

In 2017, the Medway Flood Partnership published the Medway Flood Action Plan
which sets out how they will work together to tackle flood risk in the upper Medway
catchment between 2017/18 and 2022/23.

The project to expand the FSA is one of 54 actions within the Plan and it is being
delivered in partnership between the Environment Agency, Tonbridge and Malling
Borough Council and Kent County Council.

More information on the Medway Flood Partnership and the Medway Flood Action
Plan, 2017 can be found on the gov.uk website here:
https://www.gov.uk/government/collections/river-medway-partnership
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2.4 Hildenborough flood defences

Increasing the capacity of the FSA will allow new flood defences to be constructed at
Hildenborough. Building new defences here will reduce the risk of flooding from the
Medway in Hildenborough but on their own, these defences would increase water
levels and flood risk in Tonbridge. Defences to protect Hildenborough can only be
constructed if the capacity of the FSA can be increased to mitigate increased water
levels in Tonbridge.

The proposed embankment in Hildenborough will reduce the risk of flooding to land
and households from the Medway. A pumping station will make sure the Hawden
Stream still discharges water when flows and levels in the Medway are high.

Increasing the capacity of the FSA and constructing a new embankment in
Hildenborough will reduce the risk of flooding to an additional 230 households over
and above those already benefitting from the FSA. In total 1,430 households will
benefit.
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Figure 11. Map showing how a new embankment in Hildenborough and increased storage level in the
Leigh FSA will reduce the risk of flooding. The lighter blue is the area that will be protected from
flooding in a 1.33% event. Note that the exact alignment of the defence will be refined during the

detailed design process in 2020.
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3. Options considered and description of the proposed works

3.1 Options

The options to reduce flood risk in the area were considered in the Middle Medway
Strategy (MMS), which was approved by Defra in October 2005. One of the
recommended options was to increase the capacity of the Leigh FSA.

The MMS was reviewed in 2010 and increasing the capacity of the Leigh FSA was
again recommended as a shortlisted option. This project and the resulting Revised
Scheme is the development of a recommended option.

3.2 Proposed works

The Environment Agency will phase construction works to ensure that the FSA
remains operational and able to continue to reduce flood risk to Tonbridge and
Hildenborough throughout construction. A map showing the approximate locations of
key areas of proposed work is in Appendix F.

The crest of the main embankment of the FSA is already high enough to
accommodate the proposed increase in the maximum impounded water level from
28.05mAOD to 28.6mAOD. However, works will be needed in other locations to
contain the proposed water level increase.

The gates at the flow control structure must be modified and refurbished to
accommodate the proposed increase in the maximum impounded water level and to
ensure reliable operation. Some of the infrastructure dates from 1982, so replacing
and updating the mechanical and electrical elements of the control structure will
increase the reliability and extend the operating lifespan of the FSA.

The crest of some embankments to the North of the FSA will be raised by up to 1m
to ensure that they are not at risk of overtopping by wind-driven waves when the
FSA is full. Works will be undertaken to raise the embankment and access roads to
protect the village of Leigh. The roads into the FSA and adjacent Southern Water
Services Limited site will also be raised to ensure access is maintained during
impoundment. The works will be tied into existing roads and footpaths to minimise
disruption and maximise public access where possible.

A flap valve will be installed across the watercourse near Paul's Farm Cottage to
prevent impounded water from within the FSA flowing out of the FSA. Infrastructure
for temporary pumps will be installed to ensure the area can still drain when the FSA
IS in use.

Discrete areas of strengthening and slope reinforcement will be installed where the
FSA meets the railway track embankment. The Environment Agency has carried out
slope stability and structural stability analysis on the railway embankment and
railway bridge in the FSA. The analysis has been presented to Network Rail
engineers for assessment and they agree with the Environment Agency that the
works proposed will manage the impact of the raised stored water level.

The anticipated maximum flood water levels will not increase near Penshurst Place
as a result of the Revised Scheme. However, the Environment Agency
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acknowledges that there may be scope to improve access arrangements during a
flood irrespective of the source of the flooding. They are working with the landowners
to assess options to modify the private road (the Concrete Road) to the residential
and commercial households at Well Place Farm and Killick’s Bank. These cannot be
accessed from the alternative route off Ensfield Road when the FSA is in operation.

3.3 Works under the Reservoirs Act 1975

Although the works described below are not part of the Revised Scheme, there are
opportunities to combine construction activities, minimise disruption to local residents
and reduce costs. The Environment Agency is proposing to carry out the required
1975 Act works at the same time as the Revised Scheme works.

Under the 1975 Act the FSA is classified as a large raised reservoir and so is
inspected every 10 years under section 10 of the 1975 Act. This inspection considers
the continued safety and operation of the structure and sets actions to be completed,
as required.

The FSA was inspected in 2016 and the inspecting engineer instructed the
Environment Agency to carry out a study to assess the safety of the main
embankment under over-topping conditions.

This study found that erosion protection to the crest, downstream slope and an
extension beyond the toe of the downstream slope along with access manholes and
associated drainage is required. The Environment Agency must carry out these
improvements by 31 October 2023.

These works will involve lifting the top soil of the existing main embankment and
laying reinforcing materials which will extend up to 6m from the toe drain at the base
of the main embankment. This reinforced layer will be covered with a layer of soll
and sown with grass to further stabilise the surface.

3.4 Funding

The Environment Agency, working in partnership with Kent County Council,
Tonbridge and Malling Borough Council and the South East Local Enterprise
Partnership has secured the required funding to complete the works associated with
the Revised Scheme. The benefits of the Revised Scheme satisfy the Flood Defence
Grant in Aid Partnership Funding criteria and the South East Local Enterprise
Partnership economic benefit funding rules.
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4. Implications for households within the FSA

The Environment Agency uses computer models to assess the areas at risk of
flooding under different flooding scenarios. They use a national framework of
hydraulic modelling specialists to develop these computer flood models for
catchments in England. These specialists use historic rainfall and flood extents,
topographic information and guidance for climate change to model the flood risk from
rivers.

The model for the River Medway was updated in 2015 as part of the Medway
Catchment Mapping and Modelling Study and has been internally audited for
accuracy and suitability for use in projects such as this. The baseline data for the
river flow for this project has been modelled to include current Environment Agency
guidance for how climate change will affect river flow. This assessment methodology
ensures that climate change is properly accounted for in the flood impacts and
benefits, and the economic benefits of the project.

4.1 Impacts of the FSA

When the FSA was constructed, SWA placed the control structure and embankment
at a point on the River Medway to make the best use of the local topography and
natural floodplain of the Medway. Much of the area within the FSA would flood
naturally, but the control structure enables it to be stored to a greater depth to hold
the peak of a flood and reduce flood risk downstream.

Ensfield Road is inundated during the operation of the FSA and is closed by the
Environment Agency at such times. Due to the local topography, the causeway road
at Rogues Hill, Penshurst is also inundated during flood events. This occurred before
the construction of the Leigh FSA.

Modelling shows that the FSA adds approximately 0.1m in depth to the natural
floodwater level to land around Penshurst.
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4.2 Impacts of the proposed expanded FSA

Modelling shows that flood depths will increase by approximately 0.55m at the
downstream extent of the FSA but these will reduce in magnitude upstream of the
FSA along the valley. See Figure 12 and Appendix H. This is because the FSA does
not store water at an even level throughout the FSA. The varying topography and
natural and man-made restrictions within the FSA, combined with changing flows
during a flood event, mean that areas are flooded to different depths at different
times.

LEIGH FSA EXPANSION
1.33% AEP EVENT: 28.60mAOD NMOWL scenario peak flood depth minus 28.05mAOD NMOWL scenario peak flood depth

North

A

Environment
| LW Agency

Change in depth

ENVIRONMENT AGENCY

LEIGH FSA EXPANSION
I 50035 1504 increase 1.33% AEP FLOOD DEPTH COMPARISON
26.60MAOD NMOWL VS. 28.05MAOD NMOWL

I >0.4m o 0.5m increase

[l Greater than 0.5m increase

0 500 og ==
m

Figure 12. Increase in depth of stored water in the FSA during a modelled 1.33% flood event as a
result of changing the maximum stored water level from 28.05mAOD to 28.6mAOD

Approximately 16.4 hectares of extra land around the edge of the FSA
(approximately 6% increase to the existing 278 hectare flooded area) will be needed
as part of the expanded FSA but this will allow the FSA to hold 24% more water.

There are no households within the additional area to be flooded. The vast majority
of the land is already covered by an easement with the landowner under section 25
of the 1975 Act.

As stated, the current FSA extends upstream towards Penshurst. However, it is
worth noting that land at Penshurst floods first from the natural inflows from the
upstream River Medway and River Eden. This was evidenced in February 2020
when roads and gardens in Penshurst flooded before the FSA began impounding.
The impact of the FSA is seen later as the FSA fills up from the bottom. In effect,
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Penshurst floods from the top of the catchment first, the FSA fills from the ‘bottom
up’ towards Penshurst.

During larger events, flood levels across the catchment where the Rivers Medway
and Eden meet would be so high that there would be extensive flooding prior to the
operation of the FSA.

Whilst the impounded FSA would have an influence upstream, the land would
already be flooded and the influence would be proportionately small, affecting land
that would already be flooded. This area is within flood zone 3 as it has an existing
1% or greater annual probability of flooding.

Other impacts

The Environment Agency records the maximum water level measured at the flow
control structure for each flood event (see Appendix 1). The maximum water level
during most events is well below the current maximum impounded water level, and it
has only reached 28.0mAOD on two occasions, in October 1987 and in December
2013.

The FSA was operated for five days in December 2013 and it took approximately 33
hours for the water level to return from 28.05mAOD to its normal level. The
Environment Agency anticipates that it will take approximately one day longer for the
water level to return from 28.6mAOQOD to its normal level if the Revised Scheme is
implemented.

5. Compensation provisions

The compensation provisions of the 1976 Act continue to apply to protect the
interests of landowners in the area. Section 17(1) of the 1976 Act authorises the
Environment Agency to operate the control structures to control the flow of the river
downstream, in accordance with the approved Scheme.

Under section 17(4) of the 1976 Act Environment Agency must pay compensation
where damage is sustained because of the operation of the Environment Agency’s
powers under section 17 of the 1976 Act. If the Environment Agency and the person
sustaining the damage cannot agree the level of compensation then the matter can
be referred to the Upper Tribunal under section 17(4) of the 1976 Act.

Further, under section 25(1)(b) of the 1976 Act, the Environment Agency may
acquire an easement to flood any land that will be flooded for a longer period than it
would have been but for the operation of its powers under section 17 of the 1976
Act.

At the time of construction, the SWA entered into easements with landowners under
section 25 of the 1976 Act. These easements gave SWA the right to flood the land
identified on the plan with the easement “for any duration and to any depth”. The
consideration paid for those easements satisfied the landowner’s right to
compensation under section 17(4) of the 1976 Act in full.

25



In addition, the Environment Agency may agree an undertaking with a landowner in
the area under section 47 of the Southern Water Authority Act 1982 to restrict the
use of their land, if needs be.

The Environment Agency has been in discussion with those owners who are likely to
be affected by the Revised Scheme already, and it will be able to negotiate
compensation and/or easements with affected landowners as appropriate.

6. Environmental implications

The FSA is dominated by the River Medway, surrounding pasture land and former
gravel pits at Haysden Water (now part of the Haysden Country Park). In addition to
the Redhill to Tonbridge railway line, the FSA is crossed by a raised section of the
A21, the A21 Medway Viaduct.

Water and flooding

Modelling shows that increasing the storage water level is unlikely to have a
significant impact upstream of the FSA. Across the FSA, the increase in flood extent
and water depth is marginal from an environmental perspective.

In terms of downstream effects, the control structure would be subject to the same
operating procedure used currently. Due to the increased storage volume, water
would be discharged from the FSA for longer periods if it was filled to the maximum
storage level. However, due to continued control of discharge rates following
operation of the FSA, the increased storage will not cause additional or worse
flooding downstream.

Biodiversity

There are no statutory designated nature conservation sites within the FSA.
However, at Leigh there are Local Wildlife Sites to the immediate north of the railway
embankment and adjacent to the River Medway. These sites will not be significantly
affected given the nature and extent of the works proposed. Grass areas on the main
embankment which will be removed during the works will be reinstated on
completion. Mitigation measures include woodland management to improve
biodiversity within these Local Wildlife Sites and Haysden Country Park.

Overall the Revised Scheme is aiming to deliver a 10-20% Biodiversity Net Gain
through the enhancement measures proposed. These include a range of planting,
habitat creation and management measures such as diversification of existing
grassland, creation of wetland areas and clearance of overgrown wetland areas and
watercourses.

In terms of protected species, badgers, bats, dormice and great crested newts are
found within the FSA. Survey work has been carried out and no active badger setts
or known bat roosts will be affected by the Revised Scheme. Where vegetation
clearance is required for construction this will be carried out under precautionary
working methods to ensure no impact on dormice or reptiles. Any protected species
licences required will be obtained.
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Natural England have been consulted on the licences that will be needed and have
confirmed that they are content with the approach proposed.

Cultural heritage

There are a number of conservation areas and listed buildings within the vicinity of
the FSA, however, no designated heritage assets will be directly impacted by the
Revised Scheme and none fall within the FSA.

Both Historic England and the Tonbridge and Malling Borough Council Conservation
Team have been consulted during scoping and confirmed that they consider the
proposed works are unlikely to have any significant adverse effects on heritage
features.

Landscape and visual impact

The High Weald Area of Outstanding Natural Beauty (HWAONB) extends over the
site at Penshurst Place and Gardens and is within close proximity to the site at Cattle
Arch/site of the proposed pumping station (the boundary of the AONB runs along
Ensfield Road). The HWANONB have responded to the Revised Scheme and
confirmed that it will not have an impact on the AONB

Given the nature and duration of the works, and the low number of households and
public rights of way with direct views of the proposals (primarily those within the
Country Park), the landscape and visual impacts associated with the Revised
Scheme are considered to be low. Impacts will be mainly limited to the period of
construction when plant and equipment is on site and vegetation has been cleared.
However, as grass on the main embankment will be re-seeded and
hedgerows/woodland will be replanted, any impacts will be temporary.

Public access and recreation

There is both formal and permissive public access throughout the project area, with
public rights of way crossing the FSA (following the course of the River Medway) and
the Leigh embankment itself. There is also informal public access and recreational
use around the Leigh embankment associated with Haysden Country Park, sailing
and angling on Haysden Water, and angling on the River Medway. Penshurst Place
and the associated formal gardens are an important local visitor attraction.

Public rights of way are likely to be closed and/or diverted during periods of
construction, leading to disruption. However, mitigation will include provision of
diversion routes (with appropriate signage) and ensuring the duration of closures is
kept to a minimum.
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7. Authorisations and consents required to progress the project

7.1 Authorisation to operate the Leigh FSA

Section 17(1) of the 1976 Act authorises the Environment Agency to operate the
control structures to control the flow of the river downstream.

7.2 Powers to amend the existing FSA

Under section 4 of the 1976 Act, the Environment Agency may renew and alter the
works set out in section 4(1) of the 1976 Act and, under section 6 of the 1976 Act,
can do so within the limits of deviation shown on the Deposited Plans.

As section 32 of the 1976 Act states, the works that have been carried out to create
the Leigh FSA are land drainage works and the enactments relating to land drainage
also apply to them.

7.3 Planning permission

The Environment Agency will submit a planning application to the 3 local authorities
covered by the FSA seeking consent for the proposed works. These local authorities
are: Sevenoaks District Council, Tunbridge Wells Borough Council and Tonbridge
and Malling Borough Council.

7.4 Human Rights

The Revised Scheme engages rights protected under Article 1 to the First Protocol
and Article 8 to the European Convention on Human Rights (ECHR). The
Environment Agency considers that the Revised Scheme is in the public interest, in
accordance with law and its consequences are proportionate to the purpose for
which the Revised Scheme is sought. It also considers that the Revised Scheme
represents a fair balance between the competing interests of the individual and the
community as a whole and that it could not be achieved without the Revised
Scheme. Accordingly, the Revised Scheme does not in the opinion of the
Environment Agency violate Article 1 to the First Protocol or Article 8 of the ECHR.
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8. Consultation with Specified Interests

8.1

The process for consultation

Section 17(3) of the 1976 Act sets out the procedure to be followed to amend the
Scheme. This can be found in Appendix C on page 18 and is summarised below:

1.

The Environment Agency will consult with specified organisations and
representatives specifically described section 17(3)(d) of the 1976 Act (known
as Specified Interests). These are:

e Kent County Council

e Maidstone Borough Council

e Sevenoaks District Council

e Tonbridge and Malling Borough Council (formerly a district council)

e Tunbridge Wells Borough Council (formerly a district council)

e National Farmers Union

e Country Land and Business Association (formerly the Country Landowners
Association

e Network Rail (formerly British Railways Board), and

e such other persons representative of interests likely to be substantially

affected by the scheme as the Minister may direct.

Before submitting the Revised Scheme to the Minister, the Environment
Agency will supply a copy of the Revised Scheme to the specified interests and
notify them of the date on which they plan to submit the Revised Scheme to the
Minister for approval.

The Environment Agency will then write to the Minister with the proposal.

The Minister will refrain from making a decision for one month. If in that time
there are no representations, the Minister can then take a decision on whether
to approve the Scheme. If there are representations which cannot be resolved,
a local inquiry or hearing will be held to review the evidence and make a
recommendation to the Minister, who will then make their decision.

In addition to the organisations listed in section 17(3)(d) of the 1976 Act, Defra
requested that the following organisations also be consulted on the application to
vary the Scheme:

Southern Water Services Limited;
Natural England;

Upper Medway Internal Drainage Board;
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e Leigh Parish Council;

e Parish councils within the FSA,;

e High Weald Area of Outstanding Natural Beauty;

e Kent Wildlife Trust;
Defra also agreed with the Environment Agency’s interpretation of “such other
persons representative of interests likely to be substantially affected by the scheme”
as all those persons owning a property within the FSA or who have a Deed related to

their property associated with the FSA. The names of those people who own
property within the FSA are listed in the Book of Reference.

8.2 The consultation

During 2019 and 2020, the Environment Agency contacted the Specified Interests to
explain the proposal to increase the maximum level at which water may be retained
in the FSA; how it will affect their property or the interests they represent; and inform
them about the process to amend the Scheme. A copy of the briefing note which was
supplied can be found in Appendix K.

As part of this consultation, the Environment Agency offered meetings and briefing
materials to help ensure that consultees had the information they needed to
understand the proposal and the impacts on them and/or their residents/members. A
number of organisations have supplied letters of support for the Revised Scheme to
increase the stored water level. These can be found in Appendix L with a record of
the dates of meetings with organisations.

The Environment Agency will send the specified interests a copy of the Revised
Scheme, a copy of this Application and details of where they can make
representations.

9. Conclusion

The Environment Agency propose the Revised Scheme to raise the maximum
storage level in the Leigh FSA from 28.05mAQD to 28.6mAQOD. The consultation
with the specified interests has been carried out in accordance with the 1976 Act.

The benefits of the Revised Scheme satisfy the Flood Defence Grant in Aid
Partnership Funding criteria and the South East Local Enterprise Partnership
economic benefit funding rules. Funding to deliver the project has been secured and
the detailed design and planning submissions are being prepared. The Environment
Agency are ready to deliver the works required to implement the Revised Scheme.

The FSA has protected downstream communities from flooding since 1982. The
Revised Scheme ensures that this vital structure maintains this protection in the face
of increased, climate change driven, flood risk.
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10.Appendices
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The Revised Scheme
Track-changed version of the original Scheme
The River Medway (Flood Relief) Act 1976

The Scheme for the operation of the sluice gates in accordance with Section
17 of the Act

Statutory successor to the Southern Water Authority to the Environment
Agency

Map showing the locations of key areas of proposed work

. Map showing the flood extents of the natural floodplain, the current FSA and

the proposed expanded FSA

. Map showing the modelled effect across the FSA of increasing the stored

water level

Table of dates and level of operation of the Leigh FSA
The Deposited Plans

Medway (Flood Relief) Act landowner briefing note
Consultation record and letters of support
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Appendix A

RIVER MEDWAY (FLOOD RELIEF) ACT 1976
SCHEME FOR THE OPERATION OF SLUICE GATES
IN ACCORDANCE WITH SECTION 17 OF THE ACT

2(a)

2 (b)

Pursuant to Section 17 of the River Medway (Flood Relief) Act 1976 the Southern Water
Authority constructed a flood retention embankment near Tonbridge, Kent. This incorporates a
control structure with sluice gates to control the flow of the River Medway downstream of the
said control structure. The Southern Water Authority, and now the Environment Agency (as
statutory successor to the Southern Water Authority) operate the sluice gates to prevent or
alleviate or otherwise control floods or inundations caused by the overflow of the river
downstream of the control structure or in any other case of emergency. The operation of the
sluice gates for these purposes shall be in accordance with the following provisions which the
Authority intend to submit to the Minister of Agriculture, Fisheries and Food as a Scheme in

accordance with subsection 3 of Section 17 of the said Act.

For the purposes of Section 17(1)(a) the sluice gates may be operated at any time when the
rate of flow in the river at the inlet to the control structure at Ref. 55639.14610 rises above 35

cubic metres per second.

For the purposes of Section 17(1)(b) the sluice gates may be operated at any time regardless

of the rate of flow in the river when an emergency arises upstream of the control structure.

The level at which water may be retained in the storage area by operation of the sluice gates
shall not exceed 28.6 m above Ordnance Datum (Newlyn) measured immediately upstream of
the flood retention embankment at Ref. 55640.14630.

The rate of flow which may from time to time be discharged into the River Medway downstream
of the control structure shall not exceed the maximum rate of flow which will occur naturally in

the river upstream of the control structure.
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RIVER MEDWAY (FLOOD RELIEF) ACT 1976
SCHEME FOR THE OPERATION OF SLUICE GATES
IN ACCORDANCE WITH SECTION 17 OF THE ACT
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Appendix C

Section

River Medway (Flood
Relief) Act 1976

CHAPTER xxii

ARRANGEMENT OF SECTIONS

Part I
" PRELIMINARY

Short title.
Interpretation.
Application of enactments

ParT II
WORKS

Power to construct works.

Subsidiary works.

Power to deviate.

Works Nos. 8 and 10 to be part of main river. '

Certain of the works deemed to be comstructed under
impounding licence.

Power to divert footpaths and bridleway.

Temporary stoppage of watercourses, roads, footpaths and
bridleways.

Diversion of flow of water in certain watercourses.

- Power to Authority to improve and regulate flow of

watercourses.
Discharge of water into streams.
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Section

14. Agreements with owners of land and others for execution
of works.

15. Power to use bed and banks of watercourses.

16. Removal of obstructions and debris.

17. Operation of sluice gates.

18. Operation of weirs and penstock gate.

19. Misuse of sluice gates, etc.

20. Regulation of traffic on Ensfield Road.

ParT III
LANDS

21, Power to acquire lands.

22. Correction of errors in deposited plans and book of
reference.

23 Acquisition of part only of certain properties.

24. Power to acquire easements only.

25. Easements only to be acquired in respect of certain lands.

26. Disregard of recent improvements and interests.

27. Extinction of private rights of way.

28. Grant of easements by persons under disability.

29. Provision of substituted sites.

30. Agreements with adjoining owners.

31. Power to reinstate owners or occupiers of property.

PArT IV
MISCELLANEOUS AND GENERAL

32. Application of enactments relating to land drainage.

33. Grants by Minister towards expenditure of Authority.
34, Service of documents.

35. For protection of gas, electricity and water undertakers.
36. For protection of Post Office.

37. For protection of British Railways Board.

38. Arbitration.

39. Saving for Town and Country Planning Act 1971,

40. Crown rights.

SCHEDULES:
Schedule 1—Footpaths and bridleway to be diverted.
Schedule 2—Adaptation of Part I of the Act of 1965
in connection with purchase of easements or rights.
Schedule 3—Lands referred to in section 25 (Easements
only to be acquired in respect of certain lands) of
this Act.




Appendix C

River Medway (Flood Relief') Act 1976 c. xxii

ELIZABETH 11

1976 CHAPTER xxii

An Act to provide for the relief of flooding in part of the
catchment area of the river Medway; to authorise the
Southern Water Authority to construct works and to
acquire lands; and for other purposes.

[29th July 1976]

HEREAS the Southern Water Authority (hereinafter in
this Act referred to as ¢ the Authority ”’) were constituted

in pursuance of the Water Act 1973 as the Authority 1973 c. 37.

responsible for all aspects of water conservation, the supply of
water, the prevention of pollution, the provision of public
sewerage and sewage disposal, land drainage, fisheries and water
recreation within an area which includes the catchment area of
the river Medway (hereinafter in this Act referred to as * the
river ):

And whereas during and after periods of heavy rainfall there
is extensive flooding of the land adjacent to the river and in
particular of the land in the parishes of Tonbridge and
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Short title.

Interpretation.

1930 c. 44.
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Hildenborough in the district of Tonbridge and Malling in the
county of Kent (hereinafter in this Act referred to as * the
county ) and further downstream:

And whereas the flooding of such land could be substantially
alleviated by controlling the flow of the river and by storing
temporarily part of such flow in a flood storage area adjoining
the river and it is expedient and in the public interest to authorise
the Authority to acquire the land for the provision of such an
area and in times of high flow to control the flow of the river and
to store temporarily part of such flow in such area:

And whereas it is expedient that the Authority should be
empowered to construct the works which they are by this Act
authorised to construct and to acquire lands and easements for
such works:

And whereas it is expedient that the other provisions in this
Act should be enacted: ‘

And whereas the objects of this Act cannot be effected without
the authority of Parliament:’

And whereas plans and sections showing the lines, situations
and levels of the works authorised by this Act, and a book of
reference to such plans containing the names of the owners
and lessees, or reputed owners and lessees, and of the occupiers,
of the lands which may be acquired or used compulsorily under
the powers of this Act, have been deposited in the office of the
Clerk of the Parliaments and in the Private Bill Office, House of
Commons, and with the chief executive of the county council of
the county of Kent and such plans, sections and book of reference
are in this Act respectively referred to as the deposited plans,
the deposited sections and the deposited book of reference:

- May it therefore please Your Majesty that it may be enacted,
and be it enacted, by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

PART 1
PRELIMINARY

1. This Act may be cited as the River Medway (Flood Relief)
Act 1976. '

2.—(1) In this Act, unless the subject or context otherwise
requires, the following expressions have the meanings hereby
respectively assigned to them:—

“ the Act of 1930 ” means the Land Drainage Act 1930;
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“the Act of 1961 ” means the Land Compensation Act  Parrl
1961; —cont.

1961 c. 33.

“ the Act of 1963 means the Water Resources Act 1963; 136; z 28.
“the Act of 1965” means the Compulsory Purchase Act

1965; - 1965 c. 56.

“the Act of 1973 * means the Water Act 1973; 1973 ¢. 37.

‘“ the Authority ” means the Southern Water Authority;

““ the control structure ” means Work No. 9p and includes
any other work, appliance or apparatus connected
therewith or 1nc1dental thereto;

“ the county means ‘the county of Kent and ¢ the county
council ” means the council of the county;

“ enactment » includes an enactment in this Act or in any
general or local Act and any order, byelaw or regulation
for the time being in force within the area of the
Authority;

‘“land ” means any corporeal hereditament, mcludmg a
building, and includes land covered by water and any
interest in, or right over, land;

“ the Minister ” means the Minister of Agriculture; Fisheries
and Food;

*“ the river ” means the river Medway;

‘““ the sluice gates ” means the sluice gates forming part of
the control structure or any of them;

““the Third Schedule” means the Third Schedule to the
Water Act 1945; 1945 c. 42.

‘“ the tribunal ” means the Lands Tribunal;

*“ the weirs ” means the weirs forming part of the control
structure or any of them;

“ the works ” means Works Nos. 1 to 11 and any works,
apparatus and conveniences connected therewith, con-
structed or provided by the Authority as part of, or in
connection with, or for the purposes of, those works
or any of them.

(2) References in this Act to reference points shall be construed
as references to National Grid reference points.

(3) Unless the subject or context otherwise requires, any
reference in this Act to a work identified by the number of such

Appendix C

PART I
—cont,

Application
f

O!
enactments,

1845 c. 20.

1946 c. 49.
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work or by such number and a letter of the alphabet shall be
construed as a reference to the work of that number or of that
number and letter (as the case may be) authorised by this Act.

(4) Unless the subject or context otherwise requires, references
in this Act to any enactment shall be construed as references to
that enactment as amended by any subsequent enactment,
including this Act.

3.—(1) (a) For the purposes of this Act, sections 6, 83 and 85
of the Third Schedule shall apply to the Authority and the works.

(b) The said sections are hereby incorporated with this Act
and, as so incorporated, shall have effect as if for references
therein to undertakers there were substituted references to the
Authority.

(2) Section 16 of the Railways Clauses Consolidation Act 1845
and the provisions of that Act with respect to the temporary
occupation of lands near the railway during the construction
thereof are hereby incorporated with this Act and, as so
incorporated, shall have effect as if—

(a) for the words “ the period by the special Act limited for
the completion of the railway > there were substituted
the words “ the period of five years from the commence-
ment respectively of the construction of any of the works
authorised by the special Act ”’;

(b) the expression ‘““the company ” meant the Authority;

(c) the words “the lands described in the said plans or
mentioned in the said book of reference ” in the said
section 16 meant the lands so described and mentioned
within the limits of deviation shown on the deposited
plans; and

(d) the expression * the railway > meant the works authorised
by this Act and “ the centre of the railway ” meant the
centre line of any such works respectively.

(3) (@) Part I of the Act of 1965 (except section 4, sub-
section (5) of section 24, section 27, and sub-paragraph (3) of
paragraph 3 of Schedule 3 thereof), in so far as it is applicable for
the purposes of this Act and is not inconsistent with the provisions
thereof, shall apply to the compulsory acquisition of land under
this Act as it applies to a compulsory purchase to which Schedule 1
to the Acquisition of Land (Authorisation Procedure) Act 1946
applies and as if this Act were a compulsory purchase order under
the said Act of 1946.

(b) In subsection (1) of section 11 of the Act of 1965, as so
applied, for the words * fourtcen days” there shall be substituted
the words * three months
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(¢) The Lands Clauses Consolidation Act 1845 shall not apply =~ PART I
—cont.

to the acquisition of land under this Act.
1845 c. 18,

ParT 11
WORKS

4.—(1) (a) Subject to the provisions of this Act the Authority Power to
may in the lines or situations and within the limits of deviation construct
shown on the deposited plans and according to the levels shown Works.
upon the deposited sections make and maintain in the county the
works hereinafter described, together with all necessary works and
conveniences connected therewith:—

The parish of Leigh in the district of Sevenoaks—

Work No. 1 A drain being a diversion of the drain
crossing parcel numbered 4724 on the 1/2500 National
Grid Plan, TQS5446-5546 (1972), commencing at
reference point 5545214627 and terminating at
reference point 5544814623,

Work No. 1A A pipe having a diameter of 450 millimetres
(18 inches) in substitution for an existing drain (partly
open and partly in culvert), commencing at the
termination of Work No. 1 and laid at the foot of the
railway embankment until the embankment meets
Lower Green Street, thence along Ensfield Road
beneath the embankment and terminating at reference
point 5545214615,

Work No. 2 A pipe having a diameter of 600 millimetres
(24 inches) in substitution for an existing drain
(partly open and partly in culvert), commencing at the
pond in parcel numbered 4413 on the said National
Grid Plan at reference point 5544214614 and laid
across the said parcel to the foot of the railway
embankment, thence along that embankment until
the embankment meets Ensfield Road, thence
diagonally across the said road and terminating at the
termination of Work No. 1A.

Work No. 2A A pipe having a diameter of 300 millimetres
(12 inches) in substitution for an existing drain,
commencing at reference point 5544214618 and
terminating by a junction with Work No. 2 at
reference point 5544614618,

Work No. 3 A pipe having a diameter of 450 millimetres
(18 inches) in substitution for the drain which com-
mences at the pond (parcel numbered 6122 on the said
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National Grid Plan) and then passes under the railway
embankment and discharges into another drain,
commencing at reference point 5546114621 and
terminating at reference point 5548514619.

Work No. 4 A protective embankment, commencing at
reference point 5548114614 and terminating at
reference point 5548614614.

Work No. 4o A protective embankment incorporating
a culvert fitted with a flap valve, commencing by a
junction with Work No. 4 at reference point
5548514608 and terminating at reference point
5549214614.

Work No. 48 A pumping station at reference point
55491460.,

Work No. 4c  An access road from Ensfield Road to the
Leigh Sewage Works being in part a new road including
the culverting of Internal Drainage Board water-
course No. 63 and in part an improvement of an
existing track  commencing at reference point
5545114612 and terminating at reference point
5548914608.

Work No. 5 A protective embankment incorporating a
culvert fitted with a flap valve, commencing at refer-
ence point 5550314613 and terminating at reference
point 5551014612.

Work No. 6 A protective embankment commencing at
reference point 5550914618 and terminating at
reference point 5550914615. .

Work No. 7o A berm to strengthen and protect the
railway embankment, commencing by a junction with
Work No. 4A at reference point 5549214613 and
terminating by a junction with Work No. 5 at
reference point 5550214611.

The parish of Leigh and the parish of Tonbridge in the
district of Tonbridge and Malling—

Work No. 7B A berm tostrengthen .and protect the
railway embankment, commencing by a junction with
Work No. 5 at reference point 5551014610 and
terminating at reference point 5559714603.

The pansh of Tonbndge—-

Work No. 7c A berm to strengthen and protect the
railway embankment, commencing at reference point
5560514602 and -terminating by a junction with
Work No. 9F at reference point -5563814597.
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The parish of Leigh—
Work No. 70 A berm to strengthen and protect the
railway embankment, commencing by a junction with
Work No. 6 at reference point 5550914616 and
terminating at reference point 5559814606.

The parish of Tonbridge—

Work No. 78 A berm to strengthen and protect the
railway embankment, commencing at reference point
5560514605 and terminating by a junction with
Work No. 9E at reference point 5563914603.

The parishes of Leigh and Tonbridge—

Work No. 8 A diversion of the river, commencing at
reference point 5558414585 and terminating at
reference point 5560114604.

The parish of Leigh—

Work No. 94 An access road, commencing by a junction
with Powder Mill Lane (C58 road) at reference
point 5561514643 and terminating at reference
point 5563514628.

Work No. 98 A control house at reference point 55621462.

" Work No. 9c A flood retention embankment incorpora-
ting the culverting of the Powder Mill Stream by a
pipe fitted with a penstock gate, commencing at the

termination of Work No. 9A and terminating at
reference point 5563914612.

Work No. 90 A control structure across the diverted

" channel of the river (Work No. 10) incorporating
sluice gates and tilting weirs, commencing at the
termination of Work No. 9c and terminating at
reference point 5563914609.

The parishes of Leigh and Tonbridge—

Work No. 98 A flood retention embankment, commencing
‘at the termination of Work No. 9D and terminating
by a junction .with the railway- embankment at
reference point 5563914600. :

The parish of Tonbridge—

Work No. 97 A flood retention embankment including
the culverting of Haysden No. 1 stream, commencing
by a junction with .the railway embankment at
reference point 5563914599 and terminating by a
junction with' the embankment of the Tonbridge
By-pass (Classified road A.21) at reference point
5563514577,
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PART IT Work No. 9¢ A berm to strengthen and protect the

—cont. embankment of the said Tonbridge By-pass, com-
mencing at the termination of Work No. 9¢ and
terminating at reference point 5563014575.

The parish of Tonbridge and the parish of Bidborough in
the district of Tunbridge Wells—

Work No. 958 A flood retention embankment, com-
mencing at the termination of Work No. 9G and
terminating at reference point 5561514501.

The parishes of Leigh and Tonbridge—

Work No. 10 A diverson of the river, commencing at
reference point 5562514612 and terminating at
reference point 5571914615.

The parish of Tonbridge—

Work No. 11 A watercourse to divert the flow of a
watercourse adjoining the bridle path No. 60 into
the gravel pit adjacent to the said Tonbridge By-pass,
commencing at reference point 5561114541 and
terminating at reference point 5560314556.

(b) In this subsection—

(i) references to the parish of Tonbridge shall be construed
as references to that part of the Tonbridge and Malling
district which comprised the former Tonbridge urban
district; and

(ii) “the railway embankment >’ means the embankment on -
which the railway of the British Railways Board between
Tonbridge and Redhill is constructed.

(2) Notwithstanding anything to the contrary in this Act or
shown on the deposited plans or the deposited sections, but
without prejudice to the provisions of section 6 (Power to deviate)
of this Act the Authority may, subject to the approval of the
Minister and the Secretary of State construct the whole or any
part of Work No. 91 within the limits of deviation in accordance
with dimensions and a description other than the dimensions and
description shown on the deposited plans and the deposited
sections or set out in the last foregoing subsection.

(3) (@) The Authority may lay electric lines in, on or over
any highway and, with the consent of the owners and occupiers
of any other land, in, on or over that land for the purpose of—

(i) establishing telegraphic, telephonic or other electrical
communication either between any part of the -under-
taking of the Authority (as for the time being authorised
by any enactment) and any part of the works, or between
different parts of those works; or
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(ii) inspecting, maintaining, repairing, managing, working,
or using the works or any of them.

(b) Subsections (3), (4) and (5) of section 5 of the Third
Schedule shall extend and apply to any electric lines laid under
this subsection as if they were wires, posts, conductors and other
apparatus laid under the said section 5 and for that purpose shall
be deemed to be incorporated with this Act.

(¢) In this subsection * electric line ” has the same meaning
as in the Electricity (Supply) Acts 1882 to 1936. -~

(4) The Authority may from time to time remew and alter
any of the works described in subsection (1) of this section.

PArT IT
—cont.

5.—(1) Subject to the provisions of this Act and within the Subsidiary
limits of deviation shown on the deposited plans, the Authority works.

in connection with or for the purposes of the works may—

(@) make junctions and communications between any of
those works and any watercourses and any existing
streets, roads, droves, ways, bridges and footpaths;

(b) make, provide and maintain all necessary and convenient
walls, banks, embankments, borrow pits, hards, mooring,
boat hoists, rollers and other facilities for transporting
boats, piling, fences, facilities for watering cattle and
other animals, culverts, drains, intakes, syphons, water-
courses, weirs, sluices, mattresses, pitching, roads,
droves, bridges, footpaths, and all such mains, pipes,
cables, wires, meters, pumps, machinery, works and
appliances as may be required;

(c) raise, widen, lengthen, alter and reconstruct the bridges
over any watercourses widened, deepened, strengthened,
straightened or diverted under the powers of this Act
and the approaches to such bridges and strengthen,
underpin and deepen the piers, arches and other supports
and the foundations thereof without acquiring the said
bridges or any interest therein;

(d) stop up and discontinue so much of the watercourses
shown on the deposited plans as will be rendered
unnecessary by reason of the execution of the works;

(e) dispose of spoil or other material excavated in the
execution of the works;

(f) execute any works for the protection of any adjoining
lands, buildings or structures;

(g) remove, alter, divert or stop up any drain, sewer or
watercourse, the Authority providing a proper substitute
before interrupting the flow of sewage in any drain or
sewer or water in any watercourse;
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(h) fell, lop or cut and remove any tree, bush, shrub or other
vegetation; and

(i) alter any mains, pipes, wires and other works and
apparatus for conveying or transmitting water, gas,
electricity or petroleum (as defined in the Petroleum
(Consolidation) Act 1928).

(2) In the exercise of the powers conferred by this section, the
Authority shall cause as little detriment and inconvenience to any
person as circumstances admit and shall pay compensation to all
persons for any damage sustained by them by reason of the
exercise by the Authority of such powers. Any question as to
the amount of the compensation to be so paid shall be determined
by the tribunal.

(3) The powers conferred by this and the last foregoing section
of this Act in so far as they authorise the carrying out of any
works in, on, over or under any highway shall not be exercised by
the Authority without the consent of the highway authority
having powers in relation thereto, which consent shall not be
unreasonably withheld but may be given subject to such reasonable
conditions (other than a monetary payment as the consideration
for the grant of the consent) as the highway authority may
require, and any question whether such consent is unreasonably
withheld or any conditions so imposed are unreasonable shall be
determined in relation to any trunk road by the Secretary of
State and in relation to any other highway by arbitration:

Provided that such consent shall not be necessary where consent
for the carrying out of the works is required by the Public
Utilities Street Works Act 1950.

(4) Any electrical works or equipment constructed, erected,
laid down, maintained, worked or used pursuant to the powers
conferred by this section shall be so constructed, erected or laid
down and so maintained, worked and used as to prevent inter-
ference with any telegraphic line belonging to or used by the Post
Office or with telecommunication by means of any such line.

6. The Authority in constructing the works may deviate
laterally from the lines or situations of the works as shown on the
deposited plans to any extent not exceeding the limits of deviation
shown on those plans and may deviate vertically from the levels

‘shown on the deposited sections to any extent upwards or

downwards:

Provided that— .

(a) no part of the embankments comprised in or forming
part of Works Nos. 4, 44, 5, 6, 9¢, 98, 9r and 9H shall be
constructed at a greater height above the general surface
of the ground than that shown on the deposited sections
and 1 metre in addition thereto;
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(b) except for the purpose of crossing over a watercourse,  pgr I
excavation or hollow no pipe authorised by this Act shall — _conr.
be raised above the surface of the ground unless and
except so far as is shown on the deposited sections.

“1—(1) Upon completion of the diversions of the river specified Works Nos. 8
in Works Nos. 8 and 10 the new channel of the river for the and 10 to be
lengths of the diversions shall be treated as part of the main river f.’ﬁ,fr"f main
of the Authority for the purposes of Part II of the Act of 1930 )
and the former channel of the river diverted by Work No. 8, to
the extent that any parts thereof are not incorporated in the new
channel, and such part of the former channel of the river diverted
by Work No. 10 as lies between reference points 5562914610
and 5566514603 shall cease to be treated as part of the main river;
and the Authority shall forthwith send the main river map (as
defined in paragraph 6 of Schedule 2 to the Act of 1973) of their
area to the Minister for the purpose of its being varied to give
effect to the provisions of this section.

(2) Sub-paragraph (2) of paragraph 11 of the said Schedule 2
shall not apply to the alteration of the main river map in pursuance
of this section.

8. Works Nos. 4, 44, 5, 6, 9¢, 9D, 9, 97 and 9H shall be Certain of
deemed to have been constructed under licences under the works
section 36 of the Act of 1963 granted by the Secretary of g;‘f“;:xcttgdbe
State to the Authority and, except as may be otherwise provided ,nder
by this Act, the provisions of the Act of 1963 relating to licences impounding
granted under section 36 of that Act shall apply to the licences licence.
deemed by this section to have been granted under that section as

they apply to those so granted.

9.—(1) (a) The Authority may divert the footpaths and Power to
bridleway in the county described in column (1) of Schedule 1 d“"}’l“ f°3“
to this Act in the districts referred to in column (2) and the g0 2°
parishes referred to in column (3) of the said Schedule in the manner ’
shown on the deposited plans between the points specified in
column (4) of the said Schedule as shown on the deposited plans,
and subject to the provisions of this Act may stop up and cause
to be discontinued as a public highway so much of each of the
said footpaths or bridleway as will be rendered unnecessary by
the diversion thereof under the powers of this Act.

(b) The Authority may for the purposes of and in connection -
with the diversion of the footpaths numbered 435 and 25 on the
map referred to in column (1) of the said Schedule construct
footbridges over the river and references in this section to a
diverted footpath shall in relation to the said two footpaths
be construed as including any footbridge over the river con-
structed under this paragraph.

(¢) The Authority may in connection with the diversion of the
footpath numbered 25 as aforesaid widen, strengthen and improve
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the site of so much of the footpath, as diverted, as is under the
bridge (No. 83) carrying the railway of the British Railways Board
between Tonbridge and Redhill over the river.

(2) (a) Notwithstanding anything in subsection (1) of this
section where a footpath or bridleway is diverted the existing
public highway shall not be stopped up under the powers of this
section until the highway authority concerned are satisfied that
the new footpath or bridleway to be substituted therefor has been
completed in accordance with their reasonable requirements and
is open for public use or, in the case of any difference between the
Authority and the highway authority as to whether the said
requirements have been complied with or as to their reasonableness,
until the matter in dispute has been referred to and determined
by the Secretary of State and he has certified that the new footpath
or bridleway has been completed in accordance with his deter-
mination:

Provided that the Authority shall not be required under this
section to construct or complete any new footpath or bridleway
to a greater width or better standard than the footpath or
bridleway for which such new footpath or bridleway is substituted.

-(b) Before applying to the Secretary of State for his deter-
mination the Authority shall give to the highway authority seven
days’ notice of their intention so to do.

(3) As from the date of completion to the satisfaction of the
highway authority of any such diverted footpath or bridleway
or as from the date of the determination by the Secretary of State
as aforesaid (as the case may be), all rights of way over or along
the portion of the footpath or bridleway so stopped up shall be
extinguished and the Authority may appropriate and use, for the
purposes of the works authorised by this Act, the site and soil
thereof so far as they are owners of the land on both sides thereof.

(4) Any footpath or bridleway diverted under the powers of
this Act shall be repairable by the authority or person by which
or by whom it was repairable before its diversion and be subject
to the same. public rights of way as were exercisable over the

- footpath or bridleway before its diversion.

Temporary
stoppage of
watercourses,
roads,
footpaths and
bridleways.

10.—(1) The Authority during and for the purpose of the
execution of any of the works may temporarily stop up and
divert and interfere with any watercourse or any road, bridleway
or footpath and may for any reasonable time divert the traffic
from any such road, bridleway or footpath and prevent all persons
other than those bona fide going to or from any land, house or
building abutting on the road, bridleway or footpath from passing
along and using the same. :

(2) Reasonable access shall be provided for foot-passengers,
with or without animals, bona fide going to or from any such land,
house or building.
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(3) The powers of this section shall not be exercised with  PArTII
reference to any road,.bridleway or footpath without the consent =~ —cont.
of the highway authority having powers in relation thereto and,
in the case of a road, bridleway or footpath which is vested in any
person other than the highway authority, that person, and any
such consent may be given subject to such reasonable conditions
(other than a monetary payment as the consideration for the
grant of the consent) as the highway authority or other person
may think fit to impose but shall not be unreasonably withheld,
and any question whether any such consent is or is not unreason-
ably withheld or whether any conditions are or are not reasonable
shall be determined in relation to any trunk road by the Secretary
of State and in relation to any other bridleway or footpath by
arbitration.

(4) The powers of this section shall not be exercised with
reference to any watercourse which is under the jurisdiction of an
internal drainage board without the consent of the board con-
cerned and any such consent may be given subject to such reason-
able conditions (other than a monetary payment as the considera-
tion for the grant of the consent) as the board concerned may think
fit to impose but shall not be unreasonably withheld, and any
 question whether any such consent is or is not unreasonably
withheld or whether any conditions are or are not reasonable
shall be determined by the Minister.

(5) The powers of this section shall not be exercised with respect
to a road so as to obstruct or interfere with the access to or exit
from any station or depot of passenger road transport operators,
except with their consent.

(6) The exercise of the powers conferred by this section in
relation to a highway shall not affect the powers of the Post
Office under the Telegraph Acts (as defined in section 21 of the
Post Office Act 1969) to maintain, inspect, repair, renew or remove 1969 c. 48,
telegraphic lines or to open or break up that highway for any of
those purposes.

" 11.—(1) The Authority may by means of the Works Nos. 1, Diversion of
14, 2, 24, 3, 4, 4, 4C, 8, 9C, 9D, 95, 9F, 94, 10 and 11 and any oW of water
works constructed in connection therewith divert, abstract, watercourses
intercept, stop up or otherwise interfere with the waters or the :
flow of water in the river and of or in any other watercourse

which may be intercepted by the said works or any of them.

(2) The restriction imposed by subsection (1) of section 23 of
the Act of 1963 shall not apply to abstraction of water under
subsection (1) of this section. Power to
Authority to
12.—(1) (a) Subject to the provisions of this Act the Authority improve and
for the purposes of improving or regulating the flow of any of Iegulate flow
the watercourses which may require improvement or regulation yy¢ercourses,
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ParTII  consequent upon the operation or maintenance of any of the
—cont.  works may—
(i) widen, dredge, cleanse and scour the watercourse;
(ii) reduce or remove any shoals, shelves, banks or other
accumulations therein; ,
(iii) alter or remove or cause to be altered or removed any
weirs, sluices or other impediments or obstructions
whatsoever therein or on the banks thereof;
(iv) alter or reconstruct any culvert or other structure
therein or on the banks thereof.

(b) Any spoil or other material dredged or removed in the
exercise of the powers of this subsection may be deposited on the
banks of the watercourse.

(2) The Authority shall pay compensation to all persons for
any damage sustained by them or liability to which they may
become subject by reason of the exercise by them of the powers
of this section. Any question as to the amount of the compensa-
tion to be so paid shall be determined by the tribunal.

(3) The powers conferred on the Authority by this section
shall not be exercised in relation to a watercourse under the
jurisdiction of an internal drainage board except with the consent .
of the board concerned and any such consent may be given subject
to such reasonable terms and conditions (other than a monetary
payment as the consideration for the grant of the consent) as
the board may think fit but shall not be unreasonably withheld,
and any question as to whether any such consent is or is not
unreasonably withheld or whether any conditions are or are not
reasonable shall be determined by the Minister.

Discharge of 13.—(1) For the purpose of constructing, altering, enlarging,

waterinto  repajring, cleaning or examining any of the works the Authority

streams. may cause the water in any such work to be discharged into any
available watercourse and for that purpose may lay and maintain
all necessary discharge pipes and apparatus.

(2) Except in a case of emergency the Authority shall not less
than seven days before commencing to discharge water into a
watercourse as aforesaid give notice of their intention to the
occupier of the land on which the discharge is to be made:

Provided that whenever the Authority propose to discharge
water on a number of occasions during a period, the giving by
them of a general notice to that effect, accompanied by such
particulars as it is reasonably practicable for them to give, shall
constitute sufficient compliance by them with the provisions of
this subsection.

. (3) In the exercise of the powers conferred by this section the
Authority shall do as little damage as may be and shall pay
compensation to all persons for any damage sustained by them
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or liability to which they may become subject by reason of the . Part1I
exercise of those powers and, for the purposes of this subsection, - —cont.
any extra expenditure which it becomes reasonably necessary for
any public authority (including a statutory undertaker) to incur
for the purpose of properly discharging their statutory functions
shall be deemed to be damage sustained by them. Any question
as to the amount of the compensation to be so paid shall be
- determined by the tribunal.

(4) (@) The Authority shall take all necessary steps to secure
that any water discharged by them under this section shall be as
free as may be reasonably practicable from mud and silt, from
solid,” polluting, offensive or injurious matters and from any
matter prejudicial to fish or spawn, or to spawning beds or food
of fish, and, if they fail to do so, shall be guilty of an offence.

~ (b) Sections 46 and 47 of the Water Act 1945 shall apply t0 1945 c. 42.
“any such offence as if it were an oﬂ"ence against that Act.

14. The Authority may enter into and carry into effect agree- Agreements
ments or arrangements with the drainage board of any drainage with owners
district or the owners of or other persons interested in any land in °§hla“dfa"d
or through which the works are or may be constructed or the greeution of

drainage of which may be affected by the construction of the works.
works for or with respect to the execution of any works or the
doing of anything which may be rendered necessary or convenient
by reason or in consequence of the exercise of the powers of this
Act. Any such agreement may provide for the payment by the
Authority of or the making of contributions by them towards the
:cost incurred or to be incurred by any such drainage board, owners
-or other persons in or in connection with the execution of such
last-mentioned works or the doing of any such thing or the
payment by the Authority of compensation for any injury suffered
by such drainage board, owners or other persons by réason or in
consequence of the execution by the Authorlty of the works of
that Authonty )

15.—(1) The Authority may for the purposes of the works Power to use
enter upon and use so much of the bed or banks of any watercourse bed and banks
as is within the limits of deviation of any of the works shown of
‘on the deposited plans and as may be required for those purposes, ¥2!e"eOurses:

~and they may also for the purposes of executing and placing
temporary works and conveniences in connection with the works
occupy and use temporarily so much of such bed and banks within
the said limits as may be required for those purposes or any of
them.

. (2) The Authority shall, not less than seven days before entering
upon and using the bed or banks of any watercourse as aforesaid,
give notice of their intention to the occupier of the land comprising
such bed or banks and shall pay compensation to all persons for
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any damage sustained by them or 11ab111ty to which they may
become subject by reason of the exercise by the Authorlty of the
powers conferred by this section, and any question as to the
amount of the compensation to be so paid shall be determined by
the tribunal.

or on any land which has been or in the opinion of the Authonty

.is likely to be flooded by the Authority in the exercise of the

powers conferred by section 17 (Operation of sluice gates) of this
Act if the thing is causing or, in the opinion of the Authority, is
likely to become an obstruction or impediment to the operation of
the control structure.

(2) (@) If any thing removed by the Authority under sub-
section (1) of this section is so marked as to be readily identifiable

“as the property of any person, the Authority shall within one

month of its coming into their custody give notice, as required by
subsection (5) of this section, to that person and if possession of
the thing is not retaken within the period specified in, and in
accordance with the terms of, the notice it shall at the end of that
period vest in the Authority.

(b) Any thing removed by the Authority under subsection (1)
of this section which is not so marked shall thereupon vest in the
Authority.

(3) The Authority may at such time and in such manner as
they think fit dispose of any thing referred to in paragraph (b)
of subsection (2) of this section and if it is sold the proceeds of sale
shall be applied by the Authority in payment of the expenses
incurred by them under this section in relation to the thing, and
any balance—

" (a) shall be paid to any person who within three months

from the time when the thing came into the custody of

- the Authority proves to the reasonable satisfaction of the

Authority that he was the owner thereof at that time; or

(b) if within the said period no person proves his ownership
at the said time, shall vest in the Authority.

(4) If any thing removed under this section—

(@) is sold by the Authority and the proceeds of sale are
insufficient to reimburse the Authority for the amount
of the expenses incurred by them in the exercise of their
powers of removal; or

(b) is unsaleable;

the Authority may recover as a debt in any court of competent
jurisdiction the deficiency or the whole of the expenses, as the
case may be, from the person who was the owner at the time
when the thing removed came into the custody of the Authority
or who was the owner at the time of its abandonment or loss.
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(5 A notice given under paragraph (a) of subsection (2) of
this section shall specify the thing removed and state that upon
proof of ownership to the reasonable satisfaction of the Authority
possession may be retaken at a place named in the notice within
the time specified in the notice, being not less than fourteen days
after the date when the notice is served.

(6) Sections 111 and 112 of the Act of 1963 shall apply to the
exercise by the Authority of the powers of this section and for that
purpose the Authority in exercising those powers shall be deemed
to be performing one of their functions.

PART II
—cont.

17.—(1) Notwithstanding anything to the contrary in any Operation of
enactment or in any rule of law but subject to the provisions of sluice gates.

this section, the Authority may operate the sluice gates to control
the flow of the river downstream of the control structure in such
manner and for such periods as they think necessary or desirable—

(a) at any time when it appears to the Authority necessary
to prevent or alleviate or otherwise control floods or
inundations caused by the overflow of the river down-
stream of the control structure;

(b) in any other case of emergency;
(¢) for the purpose of testing the sluice gates; or
(d) for any other purpose.

(2) The sluice gates may be operated under paragraph (a) or
(b) of subsection (1) of this section notwithstanding that such
operation results in floods or inundations caused by the overflow
of the river upstream of the control structure, but the sluice gates
shall not be operated under paragraph (c) or (d) of the said
subsection if in the opinion of the Authority such operation
is likely to result in floods or inundations caused by the overflow
of the river either upstream or downstream of the control
structure.

(3) (@) The powers of the Authority to operate the sluice gates
for any of the purposes mentioned in paragraphs (a) and (b) of
subsection (1) of this section shall be exercised in accordance with
the provisions of a scheme made by the Authority and approved
by the Minister.

(b) A scheme made under this subsection shall include provision
as to—

(i) the minimum rate of flow in the river below which the
sluice gates shall not be operated so as to cause or
aggravate the overflow of the river upstream of the
control structure;
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(ii) the maximum level or quantity of water to be retained.in
the flood storage area; and
" (iii) the rate of flow or quantity of water which may. from
time to time be discharged into the river downstream
of the control structure.

(c) A scheme made under this subsection may be confirmed,
varied, replaced or revoked by a subsequent scheme so made and
approved

(d) Before making a. , scheme the Authority shall consult with
the county council, the Maidstone Borough Council, the Seven-
oaks District Council, the Tonbridge and Malling District
Council, the Tunbridge Wells District Council, the National

‘Farmers’ Union, the Country Landowners’ Association and the

British Railways Board and such other persons representative of
interests likely to be substantially affected by the scheme as the
Minister may direct (hereinafter in this subsection referred to as
*“the specified interests ).

(e) Before submitting a scheme to the Minister for approval
under this subsection the Authority shall supply a copy of the
scheme to each of the specified interests and shall notify them of
the date on which it is proposed to submit the scheme for such
approval,

(f) The Minister may approve the scheme with or without
modifications but if any representations are made to him by any
of the specified interests within one month of the date on which
the scheme was submitted to him for approval and those repre-
sentations have not been disposed of by agreement between the
Authority and the specified interest submitting the representations
and any other specified interest affected by the representations, the
Minister before approving the scheme shall either—

(i) cause a local inquiry to be held; or

(ii) afford to. the Authority, to the specified interest making
the representations and to any other specified interest
whose interests appear to the Minister to be affected by
such representations an opportunity of being heard by
a person appointed by the Minister for the purpose.

- (g) The provisions of subsections (2) to (5) of section 250 of
the Local Government-Act 1972 shall apply. to ‘a local inquiry
held under the last foregomg paragraph as they apply to a: local
inquiry held under that Act. - -

(h) After the Minister has approved a scheme under this
subsection, the Authority shall supply a copy thereof on demand
and at a reasonable charge to any specified interest.

(4) Where damage is sustained by any person by reason of the
exercise by the Authority of their powers under this section, the
Authority shall pay full compensation to that pefson and the
amount of the compensation shall, in default of: agreement be
determined by the tribunal.
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18. ‘The Authority may operate the weirs and the penstock gate ~ ParTII
incorporated in Work No. 9¢ so as to control the flow of water  —cont.
down the Powder Mill Stream but neither the weirs or the penstock Operation of
gate shall be so operated as to reduce the level of the water in WeIrs a‘id
that stream immediately ’downstream of the pipe culverting that g:f:wc
stream through Work No. 9c to less than 23:95 metres above =
Ordnance Datum (Newlyn).

19. Any person who without lawful authority closes or Misuse of
opens or attempts to close or open, the sluice gates or any of them sluice gates,
or in any other way interferes, or attempts to interfere, with the ¢
control structure or the operation thereof shall be liable on
summary conviction to a term of imprisonment not exceeding
six months or to a fine not exceeding two hundred pounds, or
both, or on indictment to a term of imprisonment not exceeding
five years or to a fine, or both:

Provided that a person shall not be guilty of an offence by
virtue of this section as respects any act done in an emergency
in order to avoid danger to the public. '

20.—(1) The Authority shall place, maintain and operate on Regulation
or near Ensfield Road (classified road No. C.61) such barriers of traffic on
for preventing or controlling the passage of vehicles and Ensfield Road.
pedestrians along the said road and traffic signs (as defined in
section 54 of the Road Traffic Regulation Act 1967) as the 1967 c. 76."
highway authority may from time to time direct for warning and
regulating the road traffic coming from either direction when the
road has been or, in the opinion of the Authority, is likely to be
flooded and may for the purpose of such provision, placing or
maintenance, open or break up or otherwise interfere with the
said road.

(2) Sections 111 and 112 of the Act of 1963 shall apply to the
performance by the Authority of their duties under this section
and for that purpose the Authority in performing those duties
shall be deemed to be performing one of their functions.

ParT III
. ) LANDS ) -
~21.—(1) Subject to the provisions of this Act, the Authority Power to
may enter upon, take and use such of the lands delineated on the acquire lands.
deposited plans and described in the deposited book of reference
as they may require for the purposes of—
- (a) the works; :
(b) obtaining materials for the construction of the works,
" or depositing spoil or other material excavated during
the construction thereof’; : )
(¢) providing an area for the temporary storage of the flood
waters of the river; a
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(d) obtaining access to the works or to the area provided
for the temporary storage of the flood waters of the
river;

or otherwise for the purposes of this Act or other purposes
connected therewith.

“(2) (@) The powers of the Authority for the compulsory
acquisition of lands under this section shall not be exercised after
31st December, 1979.

(b) The power to acquire compulsorily any land shall for the
purposes of this subsection be deemed to have been exercised if
before 31st December, 1979, notice to treat has been served in
respect of that land.

22.—(1) If the deposited plans or the deposited book of
reference are inaccurate in their description of any land, or in
their statement or description of the ownership or occupation of
any land, the Authority after giving not less than ten days’ notice
to the owner, lessee and occupier of the land in question may
apply to two justices having jurisdiction in the place where the
land is situated for the correction thereof.

(2) If on any such application it appears to the justices that
the misstatement or wrong description arose from mistake, the
justices shall certify the fact accordingly and shall in their certi-
ficate state in what respect any matter is misstated or wrongly
described.

(3) The certificate shall be deposited in the office of the Clerk
of the Parliaments, and a copy thereof in the Private Bill Office,
House of Commons, and with the chief executive of the county
council, and a copy thereof shall be deposited with every clerk
of a local authority and chairman of a parish council or parish
meeting with whom a copy of the deposited plans (or so much
thereof as includes the land to which the certificate relates)
has been deposited in accordance with the standing orders of the
Houses of Parliament or who has the custody of any copy so
deposited, and thereupon the deposited plans and the deposited
book of reference shall be deemed to be corrected according to
the certificate and it shall be lawful for the Authority to take the
land and execute the works in accordance with the certificate.

(4) A person with whom a copy of the certificate is deposited
under this section shall keep it with the other documents to which
it relates.

23.—(1) Where a copy of this section is endorsed on, or
annexed to, a notice to treat served under the Act of 1965, as
applied by this Act, the following provisions of this section shall
apply to the land subject to the notice instead of subsection (1)
of section 8 of that Act and, in the case of agricultural land,
instead of sections 53 to 56 of the Land Compensation Act 1973.
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(2) Where the land subject to the notice is part only of a house,
building or factory, or part only of land consisting of a house,
together with any park or garden belonging thereto, or part only
of an agricultural unit, then, if the person on whom the notice is
served, within six weeks after the day on which the notice is
served on him, serves on the Authority a counter-notice objecting
to the sale of the part and stating that he is willing and able
to sell the whole (hereinafter in this section referred to as “ the
land subject to the counter-notice ), the question whether he
shall be required to sell the part shall, unless the Authority agree
to 1t:akelthe land subject to the counter-notice, be referred to the
tribunal.

(3) If the said person does not serve such a counter-notice as
aforesaid within six weeks after the day on which the notice
to treat is served on him, or if on such a reference to the tribunal
the tribunal determine that the part subject to the notice to
treat can be taken without material detriment to the remainder
of the land subject to the counter-notice, or, in the case of part
of land consisting of a house together with a park or garden
belonging thereto, without material detriment to the remainder
of the land subject to the counter-notice and without seriously
affecting the amenity and convenience of the house, the said person
shall be required to sell the part.

(4) If on such a reference to the tribunal the tribunal determine
that part only of the land subject to the notice to treat can be
taken without material detriment to the remainder of the land
subject to the counter-notice, or, as the case may be, without
material detriment to the remainder of the land subject to the
counter-notice and without seriously affecting the amenity and
convenience of the house, the notice to treat shall be deemed to be
a notice to treat for that part.

(5) If on such a reference to the tribunal the tribunal determine
that the land subject to the notice to treat cannot be taken without
material detriment to the remainder of the land subject to the
counter-notice but that the material detriment is confined to a
part of the land subject to the counter-notice, the notice to treat
shall be deemed to be a notice to treat for the land to which the
material detriment is confined in addition to the land already
subject to the notice, whether or not the additional land is land
which the Authority are authorised to acquire compulsorily
under this Act.

(6) If the Authority agree to take the land subject to the
counter-notice, or if the tribunal determine that—

(a) none of the land subject to the notice to treat can be
taken without material detriment to the remainder of
the land subject to the counter-notice or, as the case may
be, without material detriment to the remainder of the
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land subject to the counter-notice and without seriously
affecting the amenity and convenience of the house; and

(b) the material detriment is not confined to a part of the
land subject to the counter-notice;

the notice to treat shall be deemed to be a notice to treat for the
land subject to the counter-notice whether or not the whole of
that land is land which the Authority are authorised to acquire
compulsorily under this Act.

(7) In any case where, by virtue of a determination by the
tribunal under subsection (4), (5) or (6) of this section, a notice
to treat is deemed to be a notice to treat for part of the land
specified in the notice or for more land than is specified in the
notice, the Authority may, within six weeks after the tribunal
make their determination, withdraw the notice to treat, and if
they do so shall pay to the said person compensation for any
loss or expense occasioned to him by the giving and withdrawal
of the notice, to be determined in default of agreement by the
tribunal.

(8) Where a person is under this section required to sell part
only of a house, building or factory, or of land consisting of a
house together with any park or garden belonging thereto, or of
an agricultural unit, the Authority shall pay him compensation
for any loss sustained by him due to the severance of that part
in addition to the value of his interest therein.

(9) In this section ‘agricultural land” and “ agricultural
unit ” have the meanings assigned to those expressions by
section 109 of the Agriculture Act 1947.

instead of acquiring any land
which they are authorised to acquire compulsorily under this
Act, acquire compulsorily such easements or rights over or in
the land as they may require for any purpose for which they
are authorised to acquire the land.

-(2) Such rights may consist of or include—

(@) a right to flood the land or to flood the land to a greater
depth or for a longer period than it would have been
flooded but for the exercise by the Authority of the
powers of section 17 (Operation of sluice gates) of this
Act;

(b) rights restrictive of the user of the land.

(3) (a) Any easement or right relating to land ‘which the

.Authority are authorised to acquire compulsorily shall, as respects

the burden of such easement or right, run with the land and be
enforceable by the Authority against the estate and interest of
every person for whose use or in respect: whereof compensation




Appendix C

River Medway (Flood Relief) Act 1976 c. xxii

or (where the casement or right is acquired by agreement) the  Part III
agreed purchase price is paid and all persons deriving title by,  —¢on
through or under that person without any limit of time and as

though, -as respects the benefit of such easement or right, the
Authority had at all material times been the absolute owners in
possession of ascertained land adjacent to the land subject to the

burden of such easement or right and capable of being benefited

thereby and the easement or right were created or imposed by a

grant or covenant expressed to be for the benefit of that adjacent

Jand. '

"(b) For the avoidance of doubt, it is hereby declared that the
rule of law relating to perpetuities does not apply to any easement
or right acquired under this section, whether compulsorily or by
agreement.

(4) Section 84 of the Law of Property Act 1925 (which enables 1925 c. 20.
the Lands Tribunal to discharge or modify restrictive covenants)
shall not apply to any right restrictive of the user of land authorised
to be acquired under this section. '

(5) Any easement or right acquired under this section, whether
compulsorily or by agreement, shall be a local land charge for the
purpose of the Local Land Charges Act 1975. 1975 c. 76.

(6) Until the Local Land Charges Act 1975 comes into force—
(a) the proper officer of the council of each district in which
the land burdened by such easement or right is situated
shall on receipt of a copy thereof cause it to be registered
in the register of local land charges in such manner as is
prescribed by the rules made in reference to local land
charges under subsection (6) of section 15 of the Land
Charges Act 1925; 1925 ¢. 22.
(b) for the purpose of effecting the registration of an easement
or right acquired under this section (but for no other
purpose) such easement or right shall be deemed to
relate to a restriction on the user or mode of user of land
or buildings enforceable by a local authority under a
covenant or agreement made with them.

(7) (a) No easement or right acquired under this section shall be )
registrable under the Land Charges Act 1972 or constitute a land 1972 c. 61.
charge of any of the classes described in that Act.

(b) Every such easement or right shall be an overriding interest
under paragraph (ii) of subsection (1) of section 70 of the Land
Registration Act 1925. .

(8) (@) The Authority may give notice to treat in respect of any
such easement or right, describing the nature thereof; and the Act
of 1965, as applied by this Act, shall have effect with the modifica-
tions necessary to make it apply to the compulsory acquisition of

1925 c. 21.
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easements or rights under subsection (1) of this section as they
apply to the compulsory acquisition of land so that, in appropriate
contexts, references in that Act to land are read as referring, or as
including references, to the easements or rights or to land over
which the easements or rights are or are to be exercisable, according
to the requirements of the particular context.

(b) Without prejudice to the generality of the last preceding
paragraph, in relation to the purchase of easements or rights in
pursuance of subsection (1) of this section—

(i) Part I of the Act of 1965 shall have effect with the modifi-
cations specified in Schedule 2 to this Act;

(ii) the enactments relating to compensation for the com-
pulsory purchase of land shall apply with the necessary
modifications as they apply to such compensation.

() A notice to treat given under this section shall be endorsed
with notice of the effect of section 8 of the Act of 1965 as applied
by paragraph 2 of Schedule 2 to this Act.

_(9) The Authority may, with or without consideration, release
either wholly or partly any easement or right acquired under this
section.

(10) Where the Authority have acquired an easement or right
only over or in any land under this section—

(a) they shall not be required or, except by agreement or
during the execution of the works authorised by this
Act, entitled to fence off or sever that land from the
adjoining land;

(b) the owner or occupier of the land for the time being
shall, subject to the easement or right, have the same
right to use the land as if this section had not been
enacted.

25.—(1) (a) Notwithstanding the provisions of subsection (1)
of section 21 (Power to acquire lands) of this Act, the Authority
shall not acquire compulsorily under the powers of this Act any
part of the specified lands, except as provided in paragraph (b)
of this subsection.

(b) The Authority may acquire such easements or rights in
respect of the specified lands as they may require for the purpose
of flooding the land for a longer period than it would have been
flooded but for the exercise by the Authority of the powers of
section 17  (Operation of sluice gates) of this Act without being
obliged or compellable to acquire any greater interest in, under
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or over the specified lands, and may give notice to treat in respect ~ ParT III
of the acquisition of such easements or rights describing the  —cont.
extent thereof and (subject to the foregoing provisions of this

section and to the other provisions of this Act) the provisions of

the Act of 1965, as applied by this Act, shall extend and apply

in relation to the acquisition of such easements or rights as if

they were lands within the meaning of those provisions.

(c) Subsections (2) to (9) inclusive of section 24 (Power to
acquire easements only) of this Act shall apply to this section as
they apply to that section.

(2) In this section “ specified lands ” means the lands referred
to in Schedule 3 of this Act.

26. In determining a question with respect to compensation Disregard of
claimed in consequence of the compulsory acquisition of land recent
under this Act, the tribunal shall not take into account any ‘mgm"emems
interest in land, or any enhancement of the value of any interest > interests
in land, by reason of any building erected, works executed, or
improvement or alteration made, whether on the land acquired
or on any other land with which the claimant is, or was, at the
time of the erecting, executing or making of the building, works,
improvement or alteration, directly or indirectly concerned if
the tribunal are satisfied that the creation of the interest, the
erection of the building, the execution of the works or the making
of the improvement or alteration (as the case may be) was not
reasonably necessary and was undertaken with a.view to obtaining
compensation or increased compensation.

27.—(1) All private rights of way over any land which may be Extinction of
acquired compulsorily under this Act shall be extinguished on the Df“’ate rights
acquisition of the land, whether compulsorily or by agreement, °f VY-
or on the entry on the land in pursuance of subsection (1) of
section 11 of the Act of 1965, as applied by this Act, whichever
is the sooner.

(2) Any person who suffers loss by the extinguishment of any
right under this section shall be entitled to be paid by the
Authority compensation, to be determined, in case of dispute, in
accordance with the provisions of the Act of 1961.

28.—(1) Any person empowered by the Act of 1965, as applied Grant of
by this Act, to sell and convey or release lands may, if he thinks easements by
fit, subject to the provisions of the Act of 1965, grant to the g";:gtl‘st““d“
Authority any easement or right required for the purposes of isabliity
this Act over or in the lands, not being an easement or right of
water in which some person other than the grantor has an
intcrest.
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(2) The provisions of the Act of 1965 with respect to lands and
rentcharges, so far as they are applicable, shall extend and apply
to any such grant and to any such easement or right as aforesaid.

" 29. The powers of the Authority to purchase land by agreement
shall include power to purchase land by agreement for the purpose
of providing substituted sites or facilities for the owners and
occupiers of land which may be acquired under this Act. ’

30.—(1) The Authority may enter into and carry into cffect
agreements with any person being the owner of, or interested in,
any land adjoining any portion of the works, or of land which
may be acquired by the Authority under this Act, with respect
to the sale by the Authority to him (subject to such reservations,
restrictions or other provisions as to the Authority seem fit) of
any land not required for the works.

(2) The Authority may accept as satisfaction for the whole or

_any part of the consideration for any such sale the grant by the

purchaser of any land required by the Authority for the purposes
of this Act or any easement or right so required.

31.—(1) The Authority may enter into, and carry into effect,
an agreement or arrangement with the owner or occupier of any
land acquired or to be acquired under this Act by the Authority
with respect to his reinstatement.

(2) Any such agreement may provide for the exchange of land;
and for that purpose the Authority may pay or receive money
for equality of exchange.

ParT IV
MISCELLANEOUS AND GENERAL
32. It is hereby declared that the works, being works to be

“constructed by the Authority in the performance of their land

drainage functions, are drainage works and that in constructing
those works and in the exercise of the other powers of this Act
the Authority shall have, in addition to the powers of this Act,
all such powers as are conferred on them by or under the Act of
1930 and the Land Drainage Act 1961 in relation to drainage
works.

33.—(1) In section 55 of the Act of 1930 the reference to
expenditure incurred under that Act shall include a reference to
expenditure incurred under this Act, and subsections (1) and (2)
of section 38 of the Land Drainage Act 1961 shall have effect
accordingly.

(2) In subsection (1) of section 37 of the Agriculture (Miscella-
neous Provisions) Act 1968—

(a) the reference to functions under paragraph (b) or para-
graph (c) of subsection (1) of section 34 of the Act of
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1930 shall include a reference to functions of a similar ~ PART IV
nature under this Act; and —cont.
(b) in relation to that section as it applies by virtue of
paragraph (a) of this subsection—
(i) the reference in paragraph (@) to sections 65
and 66 of the Act of 1963 shall be construed as a
reference to Part III of this Act; and
(ii) the reference in paragraph (c) to subsection (3)
of section 34 of the Act of 1930 shall be construed as a
reference to section 5 (Subsidiary works), section 12
(Power to Authority to improve and regulate flow of
watercourses), section 13 (Discharge of water into
streams), section 14 (Agreements with owners of land
and others for execution of works) and section 15
(Power to use bed and banks of watercourses) of this
Act.

34. Section 120 of the Act of 1963 shall apply to the service Service of
of documents required or authorised by this Act to be given to documents.
or served on any person as it applies to the service of documents
required or authorised by that Act to be given to or served on
any person.

35. For the protection of the undertakers the provisions of this For protection
section shall, unless otherwise agreed in writing between the Of £as,
Authority and the undertakers and except in any case in which Slectricity and
the mutual obligation of the Authority and the undertakers are ypdertakers,
determined by Part IIT of the Public Utilities Street Works Act
1950, apply and have effect— 1950 c. 39.

(1) In this section unless the subject or context otherwise
requu’es—- :

 adequate alternatlve apparatus ”” means alterna-
tive apparatus adequate to enable the undertakers to
fulfil their statutory functions in a manner not less
efficient than previously;

* apparatus ’ means—

(@) in the case of electricity undertakers, electric
lines or works (as respectively defined in the Electric
Lighting Act 1882) belonging to or maintained by 1882 ¢. 56
or lawfully laid or erected by such undertakers; or
(b) in the case of gas or water undertakers any
mains, pipes or other apparatus belonging to such
undertakers or for the maintenance of which they
are responsible;
and includes any structure for the lodging therein of
apparatus;

Appendix C

28 c. xxii

PART IV
—cont.

River Medway (Flood Reliefy Act 1976

“in” in a context referring to apparatus includes
under, over, across, along or upon;

“ plan ” includes a section and description;
“ position ” includes depth;

“ specified work ” means any work or thing done
under powers conferred by this Act;

“ the undertakers *” means the British Gas Corpora-
tion, the South Eastern Electricity Board and the
West Kent Water Company:

(2) Notwithstanding anything in this Act or shown on the
deposited plans, the Authorlty shall not, under the
powers of this Act, acquire any apparatus otherwise than
by agreement:

(3) The powers conferred on the Authority by paragraph (i)
of subsection (1) of section 5 (Subsidiary works) of this
Act to alter apparatus shall not be exercised in respect
of any apparatus otherwise than in accordance with the
provisions of this section:

(4) If the Authority in the exercise of the powers of this Act
acquire any interest in or use any land in which any
apparatus is placed, that apparatus shall not be removed
nor shall any right of the undertakers to use, maintain,
repair, renew or inspect any apparatus in that land be
extinguished until adequate alternative apparatus has
been laid or constructed and is in operation to the
reasonable satisfaction of the undertakers:

(5) (@) If the Authority, for the purpose of the execution of
any specified work, require the removal of any apparatus,
they shall give to the undertakers written notice of such
requirement with a plan of the proposed work, and if it
is agreed between the Authority.and the undertakers or,
in default of agreement, determined by arbitration that
the removal of the apparatus is reasonably required and
that it should be removed the following provisions of this
paragraph shall have effect;

(b) If it is agreed or determined by arbitration in accordance
with sub-paragraph (a) of this paragraph that any
apparatus should be removed or if in consequence of the
execution of any specified work the undertakers shall
reasonably require to remove any apparatus, the
Authority shall, if practicable, afford to the undertakers
the necessary facilities and rights for the laying or
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construction of adequate alternative apparatus in other
landsof the Authority and thereafter for the maintenance,
repair, renewal and inspection of such apparatus:

.Provided that if the alternative apparatus or any part

‘thereof is to be laid or constructed elsewhere than in

other lands of the Authority and the Authority are
unable to afford such facilities and rights as aforesaid
the undertakers shall, on receipt of a written notice to

~“that effect from the ‘Authority, forthwith use their best

endeavours to obtain the necessary facilitics and rights:

(6) (a) Any alternative apparatus to be laid or constructed

in lands of the Authority in pursuance of paragraph (5)
of this section shall be laid or constructed in such manner
and in such line or situation as may be agreed between
the undertakers and the Authority or, in default of
agreement, scttled by arbitration;

(b) The undertakers shall, after the manner of laying or

0]

construction and the line and situation of any alternative
apparatus has been agreed, or settled by arbitration as
.aforesaid, and after the grant to the undertakers of any
such facilities and rights as are referred to in
paragraph (5) of this section, proceed with all reasonable
dispatch to lay or construct and bring into operation
the alternative apparatus and thereafter to remove any
apparatus required to be removed under the provisions
of this section and, in default, the Authority may remove
the apparatus: .

Notwithstanding anything in paragraph (6) of this
section, if the Authority give notice in writing to the

“undertakers that they desire themselves to execute any

part of so much of the work necessary in connection
with the laying or construction of the alternative
apparatus or the removal of the apparatus required to
be removed- as will be situate in any lands of the
Authority, such work, instead of being executed by the
undertakers, shall be executed by the Authority with
all reasonable dispatch under the superintendence, if
given, and to the reasonable satisfaction of the under-
takers: :

Provided that nothing in this paragraph shall authorise
the Authority to execute the actual placing, erection,
.installation, bedding, packing, removal, connection or
disconnection of any apparatus or any filling around
the apparatus (where the apparatus is laid in a trench)
within 300 millimetres (12 inches) above the apparatus:

ParT IV
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(8) Where in accordance with the provisions of this section

the Authority afford to the undertakers facilities and
rights for the laying or construction, maintenance,
repair, renewal and inspection in lands of the Authority
of alternative apparatus in substitution for apparatus
to be removed as aforesaid, those facilities and rights
shall be granted upon such terms and conditions as
may be agreed between the Authority and the under-
takers, or, in |default of agreement, determined by
arbitration:

Provided that—

(@) in determining such terms and conditions as
aforesaid in respect of alternative apparatus to be
constructed across or through a specified work the
arbitrator shall—

() give effect to all reasonable requirements of
the Authority for ensuring the safety and efficient
operation of the specified work and for securing
any subsequent alterations or adaptations of the
alternative apparatus which may be required to
prevent interference with any such work; and

(ii) so far as it may be reasonable and practicable
to do so in the circumstances of the particular case,
give effect to any terms and conditions applicable
to the apparatus laid or constructed through the
lands of the Authority for which the alternative
apparatus is to be substituted;

() if the facilities and rights to be afforded by the
Authority in respect of any alternative apparatus,
and the terms and conditions subject to which the
same are to be granted, are, in the opinion of the
arbitrator, less favourable on the whole to the under-
takers than the facilities, rights, terms and conditions
applying to the apparatus to be removed, the arbitrator
shall make such provision for the payment of com-
pensation by the Authority to the undertakers in
respect thereof as shall appear to him to be reasonable
having regard to all the circumstances of the particular
case:

(9) (@) Not less than twenty-eight days before commencing -

to execute any specified work which is near to, or is
likely to affect, any apparatus the removal of which has
not been required by the Authority under paragraph (5)
of this section, the Authority shall submit to the under-
takers a plan of the work to be executed;
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() Such work shall be executed only in accordance with the
plan submitted as aforesaid and in accordance with

. such reasonable requirements as may be made by the
undertakers for the alteration or otherwise for the
protection of the apparatus, or for securing access
thereto, and the undertakers shall be entitled by their
officer to watch and inspect the execution of such work:

Provided that—

(@) if the undertakers, within fourteen days after
the submission to them of any such plan, shall, in
consequence of the work proposed by the Authority,
reasonably require the removal of any apparatus and
give written notice to the Authority of such require-
ment the foregoing provisions of this section shall
apply and have effect as if the removal of such
apparatus had been required by the Authority under
paragraph (5) thereof; and

(ii) nothing in this sub-paragraph shall preclude the
Authority from submitting at any time, or from time
to time, but in no case less than twenty-eight days
before commencing the execution of any such work,
a new plan in lieu of the plan previously submitted,
and thereupon the provisions of this paragraph shall
apply to and in respect of such new plan;

(c) The .Authority shall not be required to comply with
sub-paragraph (@) of this paragraph in a case of
emergency but, in such a case, they shall give to the
undertakers notice and a plan of the work as soon as
reasonably practicable and thereafter shall comply with
sub-paragraph (b) of this paragraph so far as reasonably
practicable in the circumstances:

(10) Where any highway in which any apparatus is situated
has been diverted by the Authority under the powers of
section 9 (Power to divert footpaths and bridleway) of
this Act, the undertakers shall, notwithstanding such
diversion, continue to have the same powers and rights

. in respect of the apparatus remaining in the land which
by reason of the diversion has ceased to be a highway
(not being apparatus rendered derelict or unnecessary)
as they would have if it had remained a highway and
no such rights shall be extinguished by virtue of the
said section 9-but nothing in this paragraph shall
prejudice or affect any right of the Authority or of the
undertakers to requite removal of such apparatus
under this section:

PART IV
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(11) If in consequence of the exercise of the powers of this
Act the access to any apparatus is materially obstructed,
the Authority shall provide an alternative means of
access to such apparatus:

(12) The Authority shall repay to the undertakers the
reasonable costs, charges and expenses incurred by the
undertakers in or in connection with—

(a) the removal and relaying or replacing, alteration
or protection of any apparatus or the provision and
construction of any new apparatus under any of the
provisions of this section;

(b) the cutting off of any apparatus from any other ‘
apparatus; and

(c¢) any other work or thing reasonably necessary
in consequence of the exercise by the Authority of
any of the powers of this Act:

Provided that subsections (3) and (4) of section 23 of
the Public Utilities Street Works Act 1950 shall so far
as applicable extend and apply to any payment to be
made by the Authority under this paragraph as if the
Authority were the promoting authority and works
hereinbefore in this paragraph mentioned were such
undertakers” works as are referred to in the said sub-
section (3), and as if in that subsection for the words
‘“specified as so necessary in a specification of the
works settled under Part I of the Fourth Schedule to
this Act or agreed so to be by the promoting authority >
there were substituted the words * agreed or settled by
arbitration under section 35 (For protection of gas,
electricity and water undertakers) of the River Medway
(Flood Relief) Act 1976 :

(13) If by reason or in consequence of the execution, user
or failure of any of the specified works, or any subsidence
resulting from any of those works, any damage to any
apparatus (other than apparatus the repair of which
is not reasonably necessary in view of its intended
removal for the purposes of those works) or property
of the undertakers or any interruption in the supply of
gas, electricity or water (as the case may be) by the
undertakers shall be caused, the Authority shall bear
and pay the cost reasonably incurred by the undertakers
in making good such damage, or in restoring the supply

" of gas,; electricity or water (as the case may be) and shall—

(a) make reasonable compensation to the under-
takers for any loss sustained by them; and
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(b) indemnify the undertakers against all claims,
demands, proceedings, costs, damages and expenses
which may be made or taken against or recovered
from or incurred by the undertakers;

by reason or in consequence of any such damage or
interruption:
Provided that—

(i) nothing in this paragraph shall impose any
liability on the Authority with respect to any damage
or interruption to the extent that such damage or
interruption is attributable to the act, neglect or
default of the undertakers or their contractors or
workmen;

(ii) the undertakers shall give to the Authority
reasonable notice of any claim or demand as afore-
said and no settlement or compromise thereof shall
be made without the prior consent of the Authority:

(14) The temporary stopping up or diversion of any highway.
under the powers of section 10 (Temporary stoppage of
watercourses, roads, footpaths and bridleways) of this
Act shall not prevent the undertakers from obtaining
access to any apparatus nor prejudice or affect any
right of the undertakers—

(@) to lay, erect, maintain, inspect, renew or remove
any apparatus in the highway; or

(b) for the purposes of such laying, erection, main-
tenance, inspection, renewal or removal to enter upon
or break open that highway:

(15) (@) Any difference which may arise between the
Authority and the undertakers under this section shall
be settled by arbitration;

(b) In settling any difference under this section the arbitrator
shall have regard to any duty or obligation which the
undertakers may be under in respect of any apparatus
and may, if he thinks fit, require the Authority to
execute any temporary or other works so as to avoid,
so far as may be reasonably possible, interference with
any purposes for which the apparatus is used.
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(1) In this section, unless the subject or context otherwise
requires—

“ telegraphic line ” has the same meaning as in the
Telegraph Act 1878; :

1878 c. 76.
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‘ apparatus ” means any telegraphic line belonging
to or used by the Post Office and includes any works
constructed for the lodging therein of apparatus:

(2) Notwithstanding anything in this Act or shown on the
deposited plan the Authority shall not acquire any
apparatus under the powers of this Act otherwise than
by agreement:

(3) Nothing in section 4 (Power to construct works) of this
Act shall authorise the doing of anything constituting an
infringement of the exclusive privilege with respect to
telecommunication conferred on the Post Office by
subsection (1) of section 24 of the Post Office Act
1969.

37. For the protection of the British Railways Board (in this

protection of  gection referred to as  the board ) the following provisions shall

British
Railways
Board.

1845 c. 20.

unless otherwise agreed in writing between the Authority and the
board apply and have effect:—

(1) In this section—

“railway property ” means any railway of the
board and any works connected therewith for the
maintenance or operation of which the board are
responsible and includes any lands held or used by
the board for the purposes of such railway or works;

““ specified works ” means so much of the works
(whether temporary or permanent) authorised by this
Act or by section 16 of the Railways Clauses Con-
solidation Act 1845 as incorporated with this Act as
may be situated upon, across, under, over or within
15 metres of, or may in any way affect, railway property
and includes the maintenance and renewal of such
works;

“ construction » includes execution, placing and
altering and “ construct ” and “ constructed * have
corresponding meanings;

““ the engineer *” means an engineer to be appointed
by the board; ) '

“plans ” include sections, drawings, specifications,
soil reports, calculations and descriptions (including
descriptions of methods of construction):

(2) The exercise of the powers of the Railways Clauses
Consolidation Act 1845 with respect to the temporary
occupation of land as applied by section 3 (Application
of enactments) of, and incorporated with, this Act shall
not prevent the exercise by the Board of such rights as
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the board may have of access (with or without vehicles,
machinery and materials) for the board and their agents
and employees over any such land to and from railway
property:

(3) The Authority shall not under the powers of this Act
acquire compulsorily any railway property but they may
in accordance with the provisions of section 24 (Power
to acquire easemerts only) of this Act acquire such
easements and rights in any railway property delineated
on the deposited plans as they may reasonably require
for the purposes of the works and notwithstanding the
provisions of the said section 24 the Authority shall
fence off the specified works from railway property to
the satisfaction of the engineer where reasonably
required by him:

(4) The Authority shall before commencing the specified
works (other than works of maintenance or repair)
furnish to the board proper and sufficient plans thereof
for the reasonable approval of the engineer and shall not
commence the specified works until plans thereof have
been approved in writing by the engineer or settled by
arbitration:

Provided that if within twenty-eight days after such
plans have been furnished to the board the engineer shall
not have intimated his disapproval thereof and the
grounds of his disapproval he shall be deemed to have
approved the same:

(5) If within twenty-eight days after such plans have been
furnished to the board the board shall give notice to
the Authority that the board desire themselves to
construct any part of the specified works which in the
opinion of the engineer will or may affect the operation
of the railway or the stability of railway property then
if the Authority desire such part of the specified works
to be constructed the board shall construct the same with
all reasonable dispatch on behalf of and to the reasonable
satisfaction of the Authority in accordance with the
plans approved or deemed to be approved or settled
as aforesaid:

(6) Upon signifying his approval or disapproval of the plans
the engineer may specify any protective works whether
temporary or permanent which in his opinion should be
carried out before the commencement of the specified
works to ensure the safety or stability of railway property
and such protective works as may be reasonably necessary
for those purposes shall be constructed by the board or
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" by the Authority if the board so desire with all reasonable
dispatch and the Authority shall not commence the

- construction of the specified works until the engineer
shall have notified the Authority that the protective
t\ivorks have been completed to his reasonable satis-
action?

(7) (a) The Authority shall give to the engineer notice in
writing of their intention to commence the construction
of any of the specified works in accordance with sub-
paragraph (b) of this paragraph and except in emergency
(when they shall give such notice as may be reasonably
practicable) also of their intention to carry out any works

. for the repair or maintenance of the specified works;

(b) The period of notice required to be given by the Authority
to the board by virtue of sub-paragraph (a) of this
. paragraph shall be— .

(i) six months in any case where upon signifying
his approval or disapproval of plans pursuant -to
paragraph (6) of this section, the engineer has reason-
ably given it as his opinion that the construction,
maintenance or repair of the specified works will

. require the.Authority to have temporary occupation
of the permanent way of the railway (including land

_lying within a distance of 2 metres from any outer
rail of the railway) or will necessitate the iimposition
of speed restrictions, or the substitution, diversion
or suspension of train services;

(ii) subject to (i) above, one month in relation to the
construction, maintenance or repair of Works
Nos. 4, 44, 5, 6, 74, T8, 7c, 7D and 7g; and

(iii) two months in all other cases:

(8) The specified works shall when commenced: be carried
out with all reasonable dispatch in accordance with the
plans approved or deemed to have been approved or

. settled as aforesaid and under the supervision (if given)
~ and to the reasonable satisfaction of the engineer and in
such manner as to cause as little damage to railway
property as may be and so far as is reasonably practicable

. 80 as not to interfere with or ‘obstruct the free, uninter-
- rupted and safe user of the railway or the traffic thereon
and the use by passengers of railway property and if any
damage to railway property or any such interference or

. obstruction shall be caused or take place the Authority
shall notwithstanding any such approval as aforesaid

" make good such damage and shall on demand- pay to the
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Board all expenses to which they may be put and
compensation for any loss which they may sustain by
reason of any such damage, interference or obstruction:

(9) The Authority shall at all times afford reasonable
facilities to the engineer for access to the specified works
during their construction and shall ensure access for the
engineer at all reasonable times to all working sites,
depots and works at which materials to be employed
in the construction of the specified works are being made,
constructed or assembled and shall supply him with all

such information as he may reasonably require with -

regard to the specified works or the method of
construction thereof: '

(10) The board shall at all times afford reasonable facilities
to the Authority and their agents for access to any works
carried out by the board under this section during their
construction and shall supply the Authority with such
information as they may reasonably require with regard
to such works or the method of construction thereof:

(11) If any alterations or additions either permanent or
temporary to railway. property shall be reasonably
necessary in consequence of the construction of the
specified works such alterations and additions may be
effected by the board after notice has been given to
the Authority and the Authority shall pay to the board
on demand the cost thereof as certified by the engineer
includinginrespect of permanent alterations andadditions
a capitalised sum representing the increased or additional
cost of maintaining, working and. when necessary
renewing any such alterations or additions:

(12). The Authority shall repay to the board all costs, charges
and expenses reasonably incurred by the board—

(@) in constructing any part of the specified works
on behalf of the Authority as provided by para-
graph (5) of this section or in constructing any pro-
tective works under the provisions of paragraph (6)

. of this section including in respect of any permanent
protective works a capitalised sum’representing the
cost of maintaining and renewing such works;

(b) in respect of the employment of any inspectors,
signalmen, watchmen and other persons whom it shall
be reasonably necessary to appoint for inspecting,
watching, lighting and signalling railway property and
for preventing as far as may be all interference,
obstruction, danger or. accident arising from the
construction, maintenance, repair or failure of the
specified works; . .- .
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(¢) in respect of any special traffic working resulting
from any speed restrictions which are necessary as a
result of the construction, maintenance, repair or
failure of the specified works and which may in the
opinion of the engineer be required to be imposed
or from the substitution, diversion or suspension of
services which may be necessary for the same reason;

(d) in respect of any additional temporary lighting
of railway property in the vicinity of the specified
works being lighting made reasonably necessary as a
result of the specified works or the failure thereof;

(e) in respect of the approval by the engineer of
plans submitted by the Authority and the supervision
by him of the specified works:

(13) If at any time after the completion of the specified works

not being works vested in the board the board shall give
notice to the Authority informing them that the state of
repair of the specified works appears to be such as to
affect prejudicially railway property, the Authority shall,
on receipt of such notice, take such steps as may be
necessary to put the specified works in such state of
repair as not to affect prejudicially railway property and,
if and whenever the Authority fail to do so, and at any
time in cases of emergency (without being required to
give notice as aforesaid) the board may make and do in
and upon the lands of the board or of the Authority
all such works and things as shall be requisite to put the
specified works in such state of repair as aforesaid and
the costs and expenses reasonably incurred by the Board
in so doing shall be repaid to them by the Authority:

(14) All temporary structures, erections, works, apparatus

and appliances erected or placed by the Authority under

“the powers of this Act, upon, over or under any railway

of the Board shall as soon as reasonably practicable be
removed by the Authority at times to be agreed with,
and to the reasonable satisfaction of, the engineer and
in such a way as to cause as little damage to railway
property and as little interference with, or interruption
to, the traffic on the railways of the Board as may be and
if any damage to railway property or such interference,
delay or interruption shall be caused by any such
failure to remove any such temporary structures, erec-
tions, works, apparatus or appliances the Authority
shall forthwith make good such damage and pay to the
board the reasonable costs and expenses to which they
may be put and reasonable compensation for any loss
which they may sustain by reason of such damage,
interference, delay or interruption: '
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(15) Before providing any illumination or illuminated road
traffic sign on or in connection with the specified works
or in the vicinity of the railway the Authority shall
consult with the board and comply with any reasonable
requirements of the board in regard thereto with a view
to ensuring that such illumination or illuminated sign
could not be confused with any railway signal or other
light used for controlling directing or securing the safety
of traffic on the railway:

(16) Any additional expense which the Board may reasonably
incur after giving two months’ notice to the Authority in
widening, altermg, reconstructing or mamtalmng railway
property in pursuance of any powers ex1st1ng at the
passing of this Act by reason of the existence of the
specified works shall be repaid by the Authority to the
Board:

(17) The Authority shall be responsible for and make good

© to the Board all costs, charges, damages and expenses
not otherwise provided for in this section which may be
occasioned to or reasonably incurred by the board—

(a) by reason of the specified works or the failure
,thereof or

(b) by reason of any act or omission of the Authority
or of any persons in their employ or of their con-
tractors or others whilst engaged upon the specified
works;

and the Authority shall effectively indemnify and hold
harmless the board from and against all claims and
demands arising out of or in connection with the specified
works or any such failure, act or omission as aforesaid
and the fact that any act or thing may have been done
by the board on behalf of the Authority or in accordance
with plans approved by the engineer or in accordance
with any requirement of the engineer or under his super-
vision shall not (if it was done without negligence on the
part of the board or of any person in their employ or of
their contractors or agents) excuse the Authority from
any liability under the provisions of this section:

Provided that the Board shall give to the Authority
reasonable notice of any claim or demand as aforesaid
and no settlement or compromise thereof shall be made
without the prior consent of the Authority:

(18) Any difference arising between the Authority and the
board under this section (other than a difference as to
the meaning or construction of this section) shall be
referred to and settled by arbitration.
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38, Where under this Act any dispute or difference is to be
referred to or determined by arbitration, then, unless otherwise
provided, such dispute or difference shall be referred to, and
determined by, a single arbitrator to be agreed between the
parties or, failing agreement, to be appointed on the application
of either party (after notice in writing to the other) by the
President of the Institution of Civil Engineers.

39. In their application to development authorised by Part II
of this Act, article 3 of, and class XII in Schedule 1 to, the Town
and Country Planning General Development Order 1973 shall
have effect as if the authority to develop given by this Act in
respect of Works Nos. 1 to 11 were limited to such development
begun within ten years after the passing of this Act.

40. Nothing in this Act affects prejudicially any estate, right,
power, privilege or exemption of the Crown and in particular
and without prejudice to the generality of the foregoing nothing
in this Act authorises the Authority to take, use or in any manner
interfere with any land or hereditaments or any rights of whatso-
ever description—

(a) belonging to Her Majesty in right of Her Crown and
under the management of the Crown Estate Com-
missioners without the consent in writing of those
commissioners on behalf of Her Majesty first had and
obtained for that purpose; or

(b) belonging to a government department or held in trust
for Her Majesty for the purposes of a government
department without the consent in writing of that
government department.
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SCHEDULE 1
FOOTPATHS AND BRIDLEWAY 'ro BE DIVERTED
1 2) 3) @
Footpath or bridleway District Parish Letters on
deposited -
No. on map prepared plans
by county council showing
under section 32 of the - extent of
National Parks and stopping up
Access to the
Countryside Act 1949
FP 432 Sevenoaks Leigh AtoB
FP 58 Tunbridge- Bidborough CtoD
) Wells
FP 46 Tonbridge Tonbridge { EtoF
and Malling LtoT
FP 435 Sevenoaks Leigh GtoH
FP 25 Tonbridge Tonbridge { ItoJ
and Malling Mto N
FP 47 Tonbridge Tonbridge KtoL
and Malling
FP 427 Sevenoaks Leigh OtoP
BR 60 Tonbridge Tonbridge RtoS
and Malling

In this schedule references to the parish of Tonbridge shall be
construed as references to that part of the Tonbridge and Malling

district which comprised the former Tonbridge urban district.

ADAPTATION OF PART I OF THE ACT OF 1965 IN CONNECTION WITH
- PURCHASE OF EASEMENTS OR RIGHTS

1. In the Act of 1965 (hereafter in this Schedule referred to as
‘““ the Act”) for section 7 (which relates to compensation) there shall

SCHEDULE 2

be substituted the following:—

- “7.—(1) In assessing the compensation to be’ paid by the
Authority under this Act regard shall be had not only to the

Section 9.

1949 c. 97.

Section 24.
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extent, if any, to which the value of the land over which the right

. is purchased is depreciated by the purchase but also to the damage,
if any, to be sustained by the owner of the land by reason of
injurious affection of other land of the owner by the exercise of
the right. .

(2) The modifications subject to which subsection (1) of
section 44 of the Land Compensation Act 1973 is to have effect,
as applied by subsection (2) of that section to compensation for
injurious affection under this section, are that for the words ‘ land
is acquired or taken’ there shall be substituted the words ‘ a right
over land is purchased’ and for the words ‘ acquired or taken
from him’ there shall be substituted the words ¢ over which the
right is exercisable’.”

2. For section 8 of the Act (which relates to cases in which a vendor

‘cannot be required to sell part only of a building or garden) there shall
be substituted the following:—

¢ 8.—(1) Where in consequence of the service on a person in
pursuance of section 5 of this Act of a notice to treat in respect of a
right over land consisting of a house, building or manufactory or
of a park or garden belonging to a house (hereafter in this sub-
section referred to as ‘ the relevant land *)—

. (@) a question of disputed compensation in respect of the
purchase of the right would apart from this section fall
to be determined by the Lands Tribunal (hereafter in
this section referred to as ‘the Tribunal’); and

(b) before the Tribunal has determined that question the
person satisfies the Tribunal that he has an interest which
he is able and willing to sell in the whole of the relevant
land and—

(i) where that land consists of a house, building or
manufactory, that the right cannot be purchased
without material detriment to that land; or

(ii) where that land consists of such a park or
garden, that the right cannot be purchased without
seriously affecting the amenity or convenience of the
house to which that land belongs; :

‘the compulsory purchase order to which the notice to treat relates

shall, in relation to that person, cease to authorise the purchase of

the right and be deemed to authorise the purchase of that person’s

interest in the whole of the relevant land including, where the land

consists of such a park or garden, the house to which it belongs,

and the potice shall be deemed to have been served in respect of
_ that interest on such date as the Tribunal directs.

(2) Any question as to the extent of the land in which a compul-
sory purchase order is deemed to authorise the purchase of an
interest by virtue of the preceding subsection shall be determined
by the Tribunal.

(3) Where in consequence of a determination of the Tribunal
that it is satisfied as mentioned in subsection (1) of this section a
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compulsory purchase order is deemed by virtue of that subsection
to authorise the purchase of an interest in land, the Authority
‘may, at any time within the period of six weeks beginning with the
date of the determination, withdraw the notice to treat in conse-
quence of which the determination was made; but nothing in this
s;;bsection prejudices any other power of the Authority to withdraw
the notice.

(4) The modifications subject to which subsection (1) of

43

ScH. 2 -
—cont.

section 58 of the Land Compensation Act 1973 is to have effect, 1973 ¢. 26.

as applied by subsection (2) of that section to the duty of the
Tribunal in determining whether it is satisfied as mentioned in
subsection (1) of this section, are that at the beginning of para-
graphs (a) and (b) there shall be inserted the words © a right over’,
for the word ‘severance’ there shall be substituted the words
¢ right on the whole of the house, building or manufactory or of
the house and the park or garden’ and for the words °part
proposed > and © part is’ there shall be substituted’ respectively
the words ‘ rights proposed ’ and ¢ right is’.”

3. The following provisions of the Act (which state the effect of a
deed poll executed in various circumstances where there is no con-
veyance by persons with interests in the land), namely:—

section 9 (4) (failure of owners to convey);

paragraph 10 (3) of Schedule 1 (owners under incapacity);
paragraph 2 (3) of Schedule 2 (absent and untraced owners); and
paragraphs 2 (3) and 7 (2) of Schedule 4 (common land);

shall be so modified as to secure that, as against persons with interests
in the land which are expressed to be overridden by the deed, the right
which is to be purchased compulsorily is vested absolutely in the
Authority.

4. Section 11 (Powers of entry) of the Act shall be so modified as
to secure that as from the date on which the Authority has served notice
to treat in respect of any right, it has power, exercisable in the like
circumstances and subject to the like conditions, to enter for the
purpose of exercising that right (which shall be deemed for this purpose
to have been created on the date of service of the notice); and sections 12
(Penalty for unauthorised entry) and 13 (Entry on sheriff’s warrant
in the event of obstruction) of the Act shall be modified correspondingly.

5. Section 20 (Compensation for short term tenants) of the Act
shall apply with the modifications necessary to secure that persons with
such interests as are mentioned in that section are compensated in a
manner corresponding to that in which they would be compensated on
a compulsory acquisition of the interests but taking into account only
the extent (if any) of such interference with such interests as is actually
caused, or likely to be caused, by the exercise of the right in question.

6. Section 22 (Protection of acquiring authority’s possession of
land where by inadvertence an interest in the land has not been
purchased) of the Act shall be so modified as to enable the Authority,
in circumstances corresponding to those referred to in that section,
to continue to be entitled to exercise the right in question, subject
to compliance with that section as respects compensation.
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" SCHEDULE 3

LANDS REFERRED TO IN SECTION 25 (EASEMENTS ONLY TO BE ACQUIRED IN
RESPECT OF CERTAIN LANDS) OF THIS ACT

Area No. on deposited plans”
(6Y) @

Parish of Bidborough ... ] 1,23

District of Sevenoaks— .

- Parish of Penshurst 1,2,3,4,546,7,8,9,10,11, 114, 12,
13, 14,15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 21, 28, 29, 30, 31, 32,
33, 34, 35, 36, 37.

Parish of Leigh ... ..  ..| 1,2,3,4,5.
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RIVER MEDWAY (FLOOD RELIEF) ACT 1976
SCHEME FOR THE OPERATION OF SLUICE GATES
IN ACCORDANCE WITH SECTION 17 OF THE ACT

2(a)

(b)

Pursuant to Section 17 of the River Medway (Flood
Relief) Act 1976 Southern Water Authority are
constructing a flood retention embankment across

the straight mile near Tonbridge, Kent, which
embankment incorporates a control structure with
sluice gates to control the flow of the River
Medway downstream of the said control structure.
Upon completion of the works the Authority intend

to operate the sluice gates to prevent or alleviate
or otherwise control floods or inundations caused
by the overflow of the river downstream of the
control structure or in any other case of emergency.
The operation of the sluice gates for these purposes
shall be in accordance with the following provisions
which the Authority intend to submit to the Minister
of Agriculture, Fisheries and Food as a scheme in
accordance with sub section 3 of Section 17 of the
said Act.

For the purposes of Section 17(1)(a) the sluice
gates may be operated at any time when the rate of
flow in the river at the inlet to the control
structure at Ref, 55639,14610 rises above 35 cubic
metres per second.

For the purposes of Section 17(1)(b) the sluice
gates may be operated at any time regardless of the
rate of flow in the river when an emergency arises
upstream of the control structure.

The level at which water may be retained in the
storage area by operation cof the sluice gates shall
not exceed 28.05 metres above Ordnance Datum (Newlyn)
measured immediately upstream of the flood retention
embankment at Ref. 55640.,14630.,

The rate of flow which may from time to time be o
discharged into the River Medway downstream of the
control structure shall not exceed the maximum rate
of flow which will occur naturally in the river
upstream of the control structure. ’
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Appendix E

DESCRIPTION OF THE STATUTORY SUCCESSION OF RESPONSIBILITY
FOR THE LEIGH FLOOD STORAGE AREA FROM THE SOUTHERN
WATER AUTHORITY TO THE ENVIRONMENT AGENCY

SOUTHERN WATER AUTHORITY

The Southern Water Authority (SWA) was established 1 August 1973 by the Water Act 1973 and the
Southern Water Authority Constitution Order 1973 (1973 No 1361).

Various functions of the SWA were transferred to the National Rivers Authority (NRA) on 1 September
1989 by the Water Act 1989 and the Water Act 1989 (Commencement No 1) Order 1989 (1989 No
1146).

NATIONAL RIVERS AUTHORITY

The NRA was established on 1 September 1989 by section 1 of the Water Act 1989 and Regulation 3
of the Water Act 1989 (Commencement No 1) Order 1989 (Sl 1989 No 1146).

ENVIRONMENT AGENCY
The functions of the NRA were transferred to the Environment Agency on 1 April 1996 by sections 2

and 3 of the Environment Act 1995 and Regulation 3 of the Environment Act 1995 (Commencement
No 5) Order 1996 (SI 1996 No 186).



IdentificationPlan.mxd

- Geomatics\01 DM Plans\20200228_173054_PLN_INFO_103.1

(]
)

.

T

Vbeggane
Barn Ferm

B

" High Street, _
- Penshurst

Crickat
rgaund

hu

Playing

Yoo

rst

N\

TheCompasses 3

A

RaRR 1
i ujf Pum

L=
Tl

Bing

Statio

n

2

N

=——Embankments s«

)
J 4
e

Y
o |
I?enshutst"Enterp’rlse-Centr.e_
/ .

2
Weaton
#oul Lodz2

VAN

ssiiinee
~ /moorrarﬁ
5 o

j

A
e

Haysden Water

| straight Mile

“ Structure

5

» Control

DALCOUR
MACLAREN

Appendix F - Features
{within Leigh FSA

Key:
i : Leigh Flood Storage Area
@ Cattle Arch Embankment

Flow Control Structure

Lile Judets

o

-

L
\

# E Main Embankment

: @ Pumping Station Embankment

. Notes:

Coordinate System: British National Grid
Projection: Transverse Mercator
Datum: OSGB 1936

Signed:

i Date:

X,

A“ fit Location:

| Leigh Flood Storage Area, Leigh,
Tonbridge, Kent

Coords: 554,344 144,659

Scheme Name:

Leigh FSA & Hildenborough Embankment

Drawing Name:

Appendix F - Features within Leigh FSA

e e Drawing No:  173054_PLN_INFO_103.1

Rev Date Description

- 120.05.2020 | First Issue

Drawn: PR

Approved: JY

Sheet No: 10f1

_| Sheet Size: A3

Environment
W Agency

The information contained in this document is confidential and
protected by copyright. The use, copying or disclosure to a third party,
/| either wholly or in part, except with the written permission of, and in the
manner prescribed by Environment Agency constitutes an infringement
of copyright. Dalcour Maclaren does not warrant that this document is
definitive nor free of error and does not accept liability for any loss
4 caused or arising from reliance upon information provided herein.
Although our best efforts have been made to ensure the accuracy of
these plans, all measurements must be confirmed on site. BASED
UPON THE ORDNANCE SURVEY MAP WITH THE SANCTION OF

Site Plan

Drawing Location: C:\Users\PHILREES\Dalcour Maclaren\Leigh Expansion & Hildenborough Embank.

0

Meters

Scale: 1:15,000

THE CONTROLLER OF H.M STATIONERY OFFICE. CROWN
COPYRIGHT RESERVED. © OS LICENCE No. 100024198




Appendix G

Operation of Leigh Flood Storage Area

No. of
Winter ti?neos From Date To Date U2 (Yvn ;if(e)rDL)evel
used
1981/82 1 14/12/1981 16/12/1981 25.56
1982/83 3 22/10/1982 24/10/1982 26.50
25/11/1982 27/11/1982 26.04
09/12/1982 12/12/1982 27.87
1983/84 1 23/01/1984 25/01/1984 25.23
1984/85 2 23/11/1984 26/11/1984 26.83
21/01/1985 24/01/1985 26.29
1985/86 2 25/12/1985 29/12/1985 27.07
03/01/1986 05/01/1986 26.31
1986/87 1 21/11/1986 23/11/1986 26.52
1987/88 4 10/10/1987 13/10/1987 28.04
16/10/1987 19/10/1987 27.65
21/10/1987 24/10/1987 26.75
28/01/1988 01/02/1988 27.86
1988/89 0
1989/90 2 31/01/1990 06/02/1990 27.47
07/02/1990 10/02/1990 26.83
1990/91 1 21/12/1990 25.00
1991/92 0
1992/93 5 26/11/1992 27/11/1992 25.10
02/12/1992 04/12/1992 26.12
19/12/1992 25.18
10/01/1993 11/01/1993 25.28
15/01/1993 23.51
1993/94 7 01/10/1993 02/10/1993 24.90
11/10/1993 13/10/1993 24.98
14/11/1993 24.95
19/12/1993 22/12/1993 26.12
31/12/1993 02/01/1994 26.85
04/01/1994 08/01/1994 27.20
10/01/1994 11/01/1994 26.26
1994/95 6 08/12/1994 11/12/1994 27.41
29/12/1994 30/12/1994 25.62
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19/01/1995 24/01/1995 27.40
26/01/1995 29/01/1995 26.34
14/02/1995 16/02/1995 25.25
07/03/1995 09/03/1995 24.76

1995/96 1 23/12/1995 24.95

1996/97 0

1997/98 1 02/01/1998 09/01/1998 26.56

1998/99 2 16/01/1999 17/01/1999 25.08
19/01/1999 21/01/1999 25.71

1999/00 2 24/12/1999 28/12/1999 27.53
29/05/2000 31/05/2000 26.52

2000/01 12 12/10/2000 14/10/2000 27.83
29/10/2000 02/11/2000 27.90
02/11/2000 03/11/2000 24.88
06/11/2000 08/11/2000 27.60
12/12/2000 15/12/2000 27.83
05/01/2001 07/01/2001 26.52
23/01/2001 25/01/2001 25.12
26/01/2001 28/01/2001 25.69
05/02/2001 07/02/2001 25.04
08/02/2001 10/02/2001 26.75
12/02/2001 14/02/2001 25.20
23/03/2001 24/03/2001 25.14

2001/02 3 26/01/2002 28/01/2002 25.66
03/02/2002 06/02/2002 26.56
26/02/2002 27/02/2002 24.86

2002/03 4 14/11/2002 16/11/2002 26.08
22/12/2002 23/12/2002 25.19
30/12/2002 04/01/2003 27.17
20/01/2003 22/01/2003 25.48

2003/04 1 28/12/2003 29/12/2003 24.77

2004/05 0

2005/06 0

2006/07 0

2007/08 1 16/01/2008 27.53

2008/09 0

2009/10 2 23/12/2009 25.00
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01/03/2010 25.64

2010/11 0

Operating procedure changed - impounding now starts at 75m?3/s

2011/12 20/12/2011 25.80

2012/13 26/09/2012 27/09/2012 24.80

2013/14 24/12/2013 26/12/2013 28.05
02/01/2014 03/01/2014 25.60
17/01/2014 19/01/2014 26.23
01/02/2014 04/02/2014 27.30
07/02/2014 10/02/2014 25.79
15/02/2014 16/02/2014 25.34

2014/15 0

2015/16 0

2016/17 0

2017/18 0

2018/19 0

2019/20 2 20/12/2019 23/12/2019 27.08
16/02/2020 19/02/2020 27.83




|LEIGH FSA EXPANSION Appendix H

|1 1.33% AEP EVENT: 28.60mAOD NMOWL scenario peak flood depth minus 28.05mAOD NMOWL scenario peak flood depth
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RIVER MEDWAY
~ FLOOD RELIEF)
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PROTECTIVE WORKS TO RAILWAY EMBANKMENT (WORKS NOs. 7A,7B,7C)

THE DATUM LINE FOR ALL WORKS SHOWN 15 18m ABOVE

CRDNANCE DATUM NEWLYN, AND IS 7.60m BELOW THE
ORDNANCE SURVEY BENCH MARK ON THE SOUTH WEST
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TONBRIDGE

.' Part of the ) cKo%gg Environment
Medway Flood Partnership % A‘A N\ Agency

The Leigh expansion and Hildenborough
embankment scheme

History of flooding from the River Medway
Over the centuries, many towns and villages have developed
in the floodplain of the River Medway and so flooding has
always been a key risk.

Historic records show that a major flood occurs
approximately every 15 years with floods in the 1920’s, 1947,
1960, 1963, 1968, 1974, 1979, 2000/01, and 2013/14.

All of these floods had a significant impact — damage to
property, disruption to business, upheaval to people’s lives
and the continued uncertainty of the threat of another flood.

What is the Leigh Flood Storage Area?

= - : In 1982, the then-Southern Water Authority finished
constructing the Leigh Flood Storage Area (FSA) to reduce the
risk of flooding to approximately 1,200 homes and businesses
in Tonbridge and Hildenborough. The FSA works to store the
peak of a flood upstream and release it in a controlled manner
once the peak has passed.

-

The FSA covers 278 hectares stretching from Leigh upstream
towards Penshurst. It is formed of a 1.3 kilometre long, 5 metre
*.. high earth embankment across the Medway valley.

The River Medway itself passes through 3 steel gates built
into the embankment. These gates can be moved to control
the amount of water flowing downstream by either letting the
river flow normally, or restricting the flow to hold water in the
storage area.

The River Medway (Flood Relief) Act 1976
The operation of the FSA is governed by the River Medway
(Flood Relief) Act 1976. A document under this Act (known
as the ‘Scheme’) sets out the maximum level to which water
can be stored. Under the Scheme, the operators of the
storage area (now the Environment Agency), can store water to 28.05m Above Ordnance Datum Newlyn
(AODN).

At the time of construction, landowners who owned land within the boundary of the FSA (as set out in the
Act) were paid a single compensation payment, and the area affected by the FSA was described in the land
registry deeds for the property. This noted that the area within the boundary could be flooded to any depth
and for any duration required.

What’'s happening now?

Climate change will increase the risk of flooding in the coming years so the Environment Agency is
progressing a project to increase the capacity of the Leigh FSA to reduce the risk to more homes and
businesses in Tonbridge and Hildenborough. To do this we are planning to increase the stored water level
to 28.6m AODN. This will require an amendment to the maximum water level set out in the Scheme under
the Act.
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What is the process to amend the Scheme under the Act?
The process that the Environment Agency will follow to request an amendment to the stored water level
is set out below:

1. The Environment Agency will contact key organisations as described in the Act, all landowners
within the current flood storage area and anyone who will be brought into the flood storage area
through its expansion, to explain the proposals and seek their views. We will write to all the
landowners to set this out and offer a meeting to discuss and answer any questions and seek
views. This information will be provided in writing following the meeting.

2. Before submitting a proposed Scheme to the Minister, the Environment Agency will supply a copy
of the proposed Scheme to those described above and notify them of the date on which they plan
to submit the proposed Scheme to the Minister for approval.

3. The Environment Agency will then write to the Minister with the proposal.

4. The Minister will refrain from making a decision for one month. If in that time there are no
representations, the Minister can then take a decision on whether to approve the Scheme. If there
are representations which cannot be resolved, a local inquiry or hearing will be held to review the
evidence and make a recommendation to the Minister, who will then make their decision.

How will landowners in the FSA be affected?

- Whilst we are expanding the flood storage area, due to the landscape, most of this extra capacity will
be gained closest to the control structure where we will store water up to 55cm deeper than now.
Approximately 16.4 hectares of extra land around the edge of the flood storage area will be needed
as part of the expanded scheme but this will allow the FSA to hold 24% more water.

- The agreements to flood land within the existing FSA remain unchanged and no further
compensation is due as the original compensation was made for the lifetime of the storage area.

- Any land outside of the current FSA boundary (as stipulated within the Act) but which is brought into
the FSA as a result of the expansion may be eligible for compensation for any damage. This can be
discussed in more detail at meetings with landowners.

The Environment Agency are keen to work with landowners and organisations impacted by this change
to understand any concerns as early as possible.

If you have any questions about the scheme, do get in touch with the project team by emailing:
LEHES@environment-agency.gov.uk
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River Medway (Flood Relief) Act 1976 consultation

Specified interests: Organisations — contact log

Kent
County
Council
(KCQ)

4/4/19 Presentation on the proposal to amend the Scheme under the Act
given at the project board which is attended by representatives from Kent
County Council and Tonbridge and Malling Borough Council.

9/5/19 Medway Flood Partnership member - MFRA presentation to Medway
Flood Partnership Strategy Group

29/5/19 Email to MFP with briefing and map, requesting point of contact

3/7/19 Phone call with KCC representative to present proposals, answer
guestions and discuss if any further information is needed for them to
consider the proposal. Will require Ward CllIr consultation, then a formal
response from Clir Mike Whiting as Cabinet Member. MFRA briefing note
supplied. Project briefing note to follow

27/9/19 Letter of support sent to Rebecca Pow MP

Maidstone
Borough
Council
(MBC)

9/5/19 Medway Flood Partnership - Presentation on the proposal to amend
the Scheme under the Act given at Medway Flood Partnership Strategy
Group

29/5/19 Email to MFP with briefing and map, requesting point of contact

1/7/19 Met with MBC representatives to present proposals, answer
guestions and discuss if any further information is needed for them to
consider the proposal.

19/8/19 Sent draft report to MBC. This will be taken to their Policy and
Resources Committee on 18/9/19

Committee agreed to support. Have requested operational procedures. Will
send letter of support once these have been received.

5/12/19 Provided Leigh FSA operational procedures, redacted as
necessary in the interests of safety of critical infrastructure.

20/12/2019 Letter of support sent to Rebecca Pow MP

Sevenoaks
District
Council
(SDC)

9/5/19 Medway Flood Partnership member - Presentation on the proposal
to amend the Scheme under the Act given at Medway Flood Partnership
Strategy Group

29/5/19 Email to MFP with briefing and map, requesting point of contact

16/7/19 Met with SDC representative to present proposals, answer
guestions and discuss if any further information is needed for them to
consider the proposal. SDC requested more detail about the proposals to
prevent an increase in flood risk at Paul's Farm.

20/08/19 Sent revised flood modelling and outline proposal for flood wall at
Paul's Farm.

23/12/19 Decision notice published online, raising no objection subject to a
wave wall being installed at Paul's Farm:
https://cds.sevenoaks.gov.uk/ecSDDisplay.aspx?NAME=SD2967&ID=2967
&RPID=17770663&J=2

Tonbridge
and Malling
Borough
Council
(TMBC)

4/4/19 Presentation on the proposal to amend the Scheme under the Act
given at the project board which is attended by representatives from Kent
County Council and Tonbridge and Malling Borough Council.

23/4/19 Met TMBC representatives to present proposals, answer questions
and discuss if any further information is needed for them to consider the
proposal.
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9/5/19 Medway Flood Partnership member - Presentation on the proposal
to amend the Scheme under the Act given at Medway Flood Partnership
Strategy Group
Provided information to support briefings to go to Planning and Transport
Advisory Committee and Cabinet meetings
4/6/19 Proposal discussed at Planning and Transport Advisory Committee
25/6/19 Cabinet meeting to review response
2/7/19 Letter of support sent to Therese Coffey
Tunbridge 29/5/19 Medway Flood Partnership member - Email to MFP with briefing
Wells and map, requesting point of contact
Borough 25/9/19 Met with TWBC representatives to present proposals, answer
Council guestions and discuss if any further information is needed for them to
(TWBC) consider the proposal. Agreed to provide a briefing and map to go to their
meetings:
Forward Look - 17/10/19
Management - 23/10/19
Advisory - 11/11/19
Cabinet - 5/12/19
5/12/19 Presented proposal to Cabinet meeting and answered questions.
Support agreed.
20/12/2019 Provided Leigh FSA operational procedures, redacted as
necessary in the interests of safety of critical infrastructure.
19/12/19 Letter of support sent to Rebecca Pow MP
Upper 29/5/19 Medway Flood Partnership member - Email to MFP with briefing
Medway and map, requesting point of contact
Internal 16/8/19 Call with UMIDB representative to present proposals, answer
Drainage guestions and discuss if any further information is needed for them to
Board consider the proposal.
(UMIDB) 16/9/19 Email received from UMIDB representative confirming the Board
has no objections
National 29/5/19 Medway Flood Partnership member - Email to MFP with briefing
Farmers and map, requesting point of contact
Union 24/7/19 Dalcour Maclaren representative met with NFU representative to
(NFU) present proposals, answer questions and discuss if any further information
is needed for them to consider the proposal.
12/11/19 Positive presentation and discussion with local NFU members to
present proposals and answer questions.
CLA 9/5/19 Medway Flood Partnership member - Presentation on the proposal
to amend the Scheme under the Act given at Medway Flood Partnership
Strategy Group
25/7/19 Dalcour Maclaren representative met with CLA representative to
present proposals, answer questions and discuss if any further information
is needed for them to consider the proposal.
Natural 9/5/19 Medway Flood Partnership member - Presentation on the proposal
England to amend the Scheme under the Act given at Medway Flood Partnership
Strategy Group
29/5/19 Email to MFP with briefing and map, requesting point of contact
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22/8/19 Telecon with Natural England representatives to present proposals,
answer questions and discuss any outstanding issues. No concerns briefing
note and map provided.
25/11/19 Letter of support received.
Southern 9/5/19 Medway Flood Partnership member - Presentation on the proposal
Water (SW) | to amend the Scheme under the Act given at Medway Flood Partnership
Strategy Group
29/5/19 Email to MFP with briefing and map, requesting point of contact
18/12/19 Telecon with SW representative to present proposals, answer
questions and discuss any outstanding issues. SW content with proposal
and will provide a letter of support.
31/01/20 Letter of support received
Network 26/6/19 Email to request contact for consultation
Rail (NR) 24/7/19 Telecon with Network Rail representative to present proposals,
answer questions and discuss any outstanding issues. EA were asked to
brief a more senior NR representative.
31/01/20 Meeting with NR representatives to present proposals and discuss
any outstanding issues. Network Rail content with investigations done and
will provide a letter of support
29/4/20 Email confirming support received
Kent 23/7/19 Emailed KWT with briefing note to request a contact for the MFRA
Wildlife consultation
Trust 2/12/19 Emailed KWT with briefing note to request a contact for the MFRA
(KWT) consultation
16/12/20 KWT contact established, offered telephone discussion about the
proposals.
21/01/20 Discussion with KWT representative
27/1/20 Shared Natural England's response to the MFRA consultation with
KWT contact as requested.
17/2/20 Emailed to check that KWT had everything they needed to consider
the proposal.
High Weald | 10/03/20 Emailed to explain proposed amendment to the Scheme under
AONB the Act, consultation process and identify point of contact
18/03/20 Telephone discussion with Co-Director of High Weald AONB Unit
31/03/20 Emailed briefing note, and comparison map of natural floodplain,
current extent of the flood storage area and proposed extent of the
expanded flood storage area.
16/04/20 Email from Co-Director of High Weald AONB Unit confirming that
they have no comments to make on the proposal; it will have no impact on
the High Weald AONB.
Leigh 25/6/19 Email to Leigh Parish Council Clerk to offer a meeting to discuss
Parish scheme and MFRA consultation
Council 30/10/19 Presentation to Parish Council representatives. Representatives
will take information and recommendation to Parish Council meeting in
December 2019 with view to support.
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Penshurst 19/12/2019 Email to Penshurst Parish Council Clerk to offer a meeting to
Parish discuss scheme and MFRA consultation

Council 3/2/20 Presentation to Penshurst Parish Council and members of the public

Bidborough | 19/12/19 Email to Bidborough Parish Clerk to offer a meeting to discuss
Parish scheme and MFRA consultation

Councll 3/2/20 Clerk for Penshurst Parish Council is also the Clerk for Bidborough
Parish Council. She confirmed at the Penshurst meeting that Bidborough
Parish Council were content with the proposal and did not require a
meeting.
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County
Counal
kent.gov.uk
The Rt Hon Rebecca Pow MP Men'_tbers’ Desk
Parliamentary Under Secretary of State Sessions House
Department for Environment, Food and am,‘”ty Hall
. aidstone
Rural Affairs Kent
Seacole Building ME14 1XQ
2 Marsham Street
Westminster Tel: 03000 421645
London E-mail: members desk@kent.gov.uk
SW1P 4DP Your Ref:
Our Ref:

Date: 27 September 2019

‘Mr%/‘

Amendment to the River Medway (Flood Relief) Act 1976

| am writing to confirm that Kent County Council strongly supports the
proposed amendment to the River Medway (Flood Relief) Act 1976, which
permits water in the reservoir to be stored up to a level of 28.6 mAQOD. This
water level will significantly increase the volume of water that can be stored in
the Leigh Flood Storage Area, reducing the risk of flooding to Kent
communities downstream.

Following the flooding in 2013/14 that caused significant damage in the
county, including to Tonbridge and Hildenborough, the County Council has
been committed to supporting the Environment Agency to provide improved
flood risk protection for the communities affected. This commitment includes a
contribution of £2.5 million towards the delivery of the Leigh Expansion and
Hildenborough Embankment Scheme (LEHES), as well as helping to secure
the Local Growth Fund grant from the South East Local Enterprise
Partnership that is also contributing to the scheme.

The LEHES will provide improved protection for 1,470 homes and 100
business in Tonbridge and Hildenborough and benefit other communities
downstream. The scheme will reduce the impact a future significant flood will
have in the county, reducing the disruption it causes and the time it takes to
recover.

The County Council understands that there will be 16.4 ha of additional land
around the flood storage area that will be affected by the increased storage
level. However, the impacts on this land will be infrequent and the County
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Council considers that the negative effects on this land will be outweighed by
the significant benefits that the increased storage area will provide.

| hope that you appreciate the importance of this scheme to Kent and that you
are able to support the proposed amendment to the Act.

Yours sincerely

Mé’

MIKE WHITING
Member serving Swale West
Cabinet Member for Planning, Highways, Transport and Waste

cc Kathy Aucott, Environment Agency
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Maidstone Borough Council
Maidstone House,

Rebecca Pow MP King Street,

Parliamentary Under-Secretary Maidstone, Kent ME15 6JQ
Department for Environment, Food and Rural Affairs @ maidstone.gov.uk
Seacole Building ¢ maidstonebc

2 Marsham St ) maidstoneboroughcouncil

London SW1P 4DF

Via email: ps.rebecca.pow@defra.gov.uk

20 December 2019

Dear Ms Pow,
THE RIVER MEDWAY (FLOOD RELIEF) ACT 1976

I am writing on behalf of Maidstone Borough Council, which is an interested party under this
Act.

We understand that the Environment Agency proposes to make an application to change the
impounding level of flood water in the Leigh Flood Storage Area from 28.05m AODN to 28.6m
AODN.

This matter has been discussed at our Policy and Resources Committee at its meeting on 18
September 2019 and the Council is content to support the Environment Agency’s application.

Yours sincerely,

/ = | Sty M
'\ 1 A A

Mark Green

Director of Finance and Business Improvement

Maidstone Borough Council, Maidstone House, King Street, Maidstone, Kent ME15 6JQ
1 01622 602297 m 07901 828028 w www.maidstone.gov.uk
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(For Democratic Services use)

Decision Number:

Portfolio Holder Executive Decision Statement

The Local Authority (Executive Arrangements)(Meetings and Access
to Information)(England) Regulations 2012

Subject
Consultation on the changing Medway Flood Act to allow a greater
extent of floor water to be stored at the Leigh Flood Barrier

Details of Decision taken

Raise no objection to allow for the extent of the flood water to be
stored at the Leigh Flood Barrier to be increased from 28.05m AODN
to 28.60m AODN subject to the construction and a fully operational
of the flood defence wave wall around Pauls Farm/Ensfield Lane area
prior the flood waters being stored to the increased level.

Reason for Decision

We have been consulted by the Environment Agency seeking our views
on their intention to apply to vary the River Medway (Flood Relief) Act
1976 to allow them to increase the maximum level to which water can
be stored at the Leigh flood barrier. At present they are only permitted
to hold flood water at the barrier up to 28.05m Above Ordnance
Datum Newlyn (AODN) but will be seeking ministerial approval to raise
the level to which flood water can be held to 28.60 AODN. The Leigh
flood barrier is not being increased in height, but will hold flood waters
to 55cm higher than currently permitted.

| have attached a copy of the impact of the increased flood capacity,
the extent of the flood mitigation measures around Pauls Farm in Leigh
and briefing note which was sent out to the landowners on the
proposed changes.

Flood map shows three different colours:
Natural flood outline without the Leigh flood storage area

Current extent of flooding with impounding to current 28.05m
AODN level

When completed a copy of this record must be sent to the Democratic Services
Section by e-mail and a signed copy by internal mail
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(For Democratic Services use)

Decision Number:

Modelled extent of flooding outline impounded level increased to
28.60m AODN.

Please note the modelling with the 28.6m AODN level includes the
provision of the wave wall at Pauls Farm in order the protect a number
of properties off Ensfield Road. The fourth attachment shows the
extent of flooding without the wave wall at Pauls Farm, which indicates
that flood waters would extend under the railway bridge and affect a
number of properties in Ensfield Road and rear gardens of some of the
properties in Well Close. Therefore the provision of the wave wall is
essential to mitigate the increased flood waters stored at the Leigh
flood barrier. The wave wall will be placed on an existing embankment
and will involve the erection of a 0.9m high reinforced concrete wave
wall. A planning application for the wave wall around Pauls Farm in
Leigh will follow in due course and will be subject to a full public
consultation.

In addition the increased flood storage area will slightly increase the
flood areas around the Leigh flood barrier area, with the only land
additionally affected being farmland and the relevant landowners have
been contacted by the Environment Agency for their views.

Further upstream, the extent of the increase flood storage capacity will
not affect Penshurst based the modelling they have provided.

Therefore we are intending on informing the Environment Agency that
we will raise no objection to them increasing the level at which flood
water can be stored, subject to the installation of the Pauls Farm wave
wall prior to the increased flood level storage being implemented.

All Documents considered:
Email attached, along with the following attachments:

Paul’s Farm flooding event without flood wall
Paul’s Farm flood wall arrangement

Paul’s Farm flooding event with flood wall
Landowner briefing note

When completed a copy of this record must be sent to the Democratic Services
Section by e-mail and a signed copy by internal mail
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Decision Number:

Details of any alternative options considered and rejected by the
Member when making the Decision

Without the provision of the flood defence wave wall, we would be
imposed to the proposal, as it would result in the flooding of a small
number of properties in Leigh. Crucial at the increased flood storage is
not carried until the new flood wall is in place and fully operational.

Financial implications

None - as consultation by Environment Agency

Legal Implications and Risk Assessment Statement

None - as consultation by Environment Agency

Equality Impacts (Consideration of impacts under the Public Sector Equality
Duty)

The decision recommended through this paper have a remote or low relevance
to the substance of the Equality Act. There is no perceived impact on end users.
Also note this is a consultation by Environment Agency

Local Member (s), other Portfolio Holders and/or Directors/Heads
of Service Consulted

Clirs Osborne-Jackson & Coleman (local ward)
Clir Hunter (deputy portfolio holder)
Richard Morris (Chie Officer - Planning & Regulatory)

When completed a copy of this record must be sent to the Democratic Services
Section by e-mail and a signed copy by internal mail
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(For Democratic Services use)

Decision Number:

Details of any conflicts of interest
a) declared by any executive member who is consulted by the
Decision Taker

None

b) and any details of dispensations granted by the Chief Executive
in respect of any declared conflict

None

Decision taken by: CUe. Jut@ “THoreN Ton)
Signed by Portfolio

Holder

Date of Decision 22 iz (9

Record made by: I

Date of record: 2312 /19

When completed a copy of this record must be sent to the Democratic Services
Section by e-mail and a signed copy by internal mail
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Nicolas Heslop
Leader of The Council

Borough Councillor for Cage
Green, Tonbridge

TONBRIDGE & MALLING
BOROUGH COUNCIL

Thérése Coffey MP

Parliamentary Under Secretary of State

Department for Environment, Food and Rural Affairs
Seacole Building

2 Marsham St

Westminster

London SW1P 4DF

2 July 2019

Dear Minister,

Amendment to the River Medway (Flood Relief) Act 1976

| am writing to confirm that Tonbridge & Malling Borough Council strongly supports the
proposed amendment to the River Medway (Flood Relief) Act 1976, which will allow an
increase in the stored water level to 28.6m AODN.

Following the very significant and damaging flooding events that took place in 2013/14, the
Borough Council has worked extremely closely with the Environment Agency and other
members of the Medway Flood Partnership to pursue robust flood mitigation solutions. This
has been clearly demonstrated by the agreement of the Borough Council in September 2016
to contribute up to £500,000 towards the delivery of the Leigh Expansion and
Hildenborough Embankment Scheme (LEHES), as well as the strong role the Borough Council
has played in successfully securing Local Growth Fund Round 3 grant funding via the South
East Local Enterprise Partnership, and in providing strategic advice to the partnership.

Once delivered, the LEHES will result in much greater protection being afforded to 1,470
homes and 100 businesses in the Tonbridge and Hildenborough area, as well as creating
greater resilience to Tonbridge Town Centre, which is seeing a renaissance as a food and
drink destination, and better flood protection to local public leisure facilities in the area.

Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent ME19 4LZ
Email: nicolas.heslop@tmbc.gov.uk
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In addition, there will also be some benefits to other communities further downstream such
as Golden Green and Little Mill. These are all benefits that are absolutely key to the future
well-being of borough residents and businesses, and is the reason why this initiative is the
top priority for the Borough Council.

In recognising the benefits of the LEHES, the Borough Council has also given consideration
to the impact of the scheme. Having looked at the implications both as a landowner within
the flood storage area and as a ‘specified interest’ as stated within the Act, the Borough
Council acknowledges that there will be minimal impact on Haysden Country Park arising
from the change in water storage levels, and early stage discussions have been undertaken
with officers in our Leisure Services and Planning departments in order to minimise
disruption during the construction works. It is also acknowledged that the additional 16.4
hectares of additional land around the edges and top of the flood storage area that will be
required as part of the expanded scheme will be upstream, beyond the borough boundary.
It is clear that the very negligible impacts within the borough are far outweighed by the
tangible benefits that will be reaped once the initiative has been delivered.

| hope that you understand the importance of this scheme to the local area and that this
proposed amendment to the Act is looked upon favourably.

Yours Sincerely,

e

Nicolas Heslop
Leader of Tonbridge & Malling Borough Council

cc: Tom Tugendhat MBE, MP
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Wells Borough

Rebecca Pow MP
Parliamentary Under Secretary of State
Department for Environment, Food and Rural Affairs

Seacole Building Our Reference: N/A

2 Marsham Street

Westminster Date: 19 December 2019
London

SW1P 4DF

email: stephen.baughen@tunbridgewells.gov.uk or
sharon.evans@tunbridgewells.gov.uk

Dear Minister
Amendment to the River Medway (Flood Relief) Act 1976

| am writing to confirm that Tunbridge Wells Borough Council (TWBC) supports the proposed
amendment to the River Medway (Flood Relief) Act 1976, which will allow an increase in the stored
water level to 28.6m Above Ordnance Data Newlyn.

Following the very significant and damaging flooding events that took place in the area in 2013/14,
considerable work has been undertaken by the Environment Agency, in partnership with other
bodies/stakeholders to pursue robust flood mitigation solutions for the future. TWBC has been
involved in the Medway Flood Partnership to consider possible future flood risk mitigation measures
across the area.

TWBC has been working with the Environment Agency, which has made considerable progress
towards the implementation of the Leigh Expansion and Hildenborough Embankment Scheme,
which will increase the capacity of the Flood Storage Area and reduce the risk to a greater number
of homes and businesses in Tonbridge and Hildenborough.

The proposed amendment to the scheme will result in much greater protection being provided to
1,470 homes and 100 businesses in the Tonbridge and Hildenborough area, as well as creating
greater resilience to Tonbridge Town Centre. The scheme directly affects a small area of land within
Tunbridge Wells Borough within the parish of Bidborough: the Environment Agency has been
working with affected landowners within the area. In recognising the benefits of the proposed
scheme, the TWBC also given consideration to the impact of the scheme, in particular to
communities within Tunbridge Wells Borough who live downstream of the Flood Storage Area.

Discussions have taken place between TWBC officers and members with officers of the
Environment Agency to fully understand how the Flood Storage Area works and ensure that there
are no negative implications of the expanded area on communities within the Borough. The
proposals have been reported and endorsed by members of TWBC at Cabinet meeting on the 5
December 2019. Details of the report considered, and minutes of this meeting, are available here:

http://democracy.tunbridgewells.gov.uk/meetings/ieListDocuments.aspx?Cld=118&MId=4381&Ver=
4

Town Hall Royal Tunbridge Wells Kent TNT 1RS

switchboard 01892 526121 SMS (text) 07870 526121
DX 3929 Tunbridge Wells website www.tunbridgewells.gov.uk
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It is clear that there are very significant benefits of the expansion of the Leigh Flood Storage Area,
the importance of this scheme to the local area and that this proposed amendment to the Act is

supported.

Yours sincerely

A

Councillor Alan McDermott
Leader and Portfolio holder for Planning and Transportation

s &

Steve Baughen
Head of Planning at Tunbridge Wells Borough Council

Town Hall Royal Tunbridge Wells Kent TN1 1RS

switchboard 01892 526121 SMS (text) 07870 526121
DX 3929 Tunbridge Wells  website www.tunbridgewells.gov.uk
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Aucott,Kathy

From: Mike Watson <Mike@MedwayIDB.co.uk>

Sent: 16 September 2019 10:33

To: Aucott,Kathy

Subject: Environment Agency proposal: change to the Leigh FSA stored water level

Morning Kathy,

Apologies for the delay in getting this response back to you.

| have consulted with all my Upper Medway IDB Members and | am happy to report | have received no objections.
Please could you continue to keep the Board and | updated on the progress of the project.

Regards

Michael Watson BEng (Hons)
Chief Executive

Upper & Lower Medway IDB
17 Albion Place

Maidstone

Kent

ME14 5EQ

Tel: 01622 758345
Website: www.medwayidb.co.uk

Our emails are checked before sending but we take no responsibility for inadvertent transmission of viruses.
We advise that email is not secure or confidential. If you have received this message in error you are asked
to destroy it and advise us please. Our emails are confidential to the intended recipient, are our property
and may not be utilised, copied or transmitted to third parties. This message confirms that it is from an
authorised source. For further information please refer to the Privacy Notice on our website.
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Date: 25/11/2019
Our ref: 292813
Your ref: Leigh expansion and Hildenborough embankment scheme:

ENGLAND

Kathy Aucott,

Senior Advisor for the Medway Catchment Kent,
Environment Agency,

Orchard House,

Customer Services
Hornbeam House
Crewe Business Park

London Road, Electra Way
Addington, Crewe

Kent, Cheshire CW1 6GJ
ME19 5SH

T 0300 060 3900

BY EMAIL ONLY

Dear Kathy Aucott

Flood and Coastal Risk Management consultation — Option/Scheme advice to the Environment
Agency: Leigh expansion and Hildenborough embankment scheme: consultation on the Medway
Flood Relief Act.

Location: Leigh Flood Storage Area

Thank you for your consultation dated 25/06/2019 which was received by Natural England on
28/06/2019.

Summary of Natural England’s advice Answer only

yes or no

Is the proposal likely to lead to an environmentally acceptable solution? | Yes

Is the proposal likely to require an Appropriate Assessment under No
Habitats Regulations?

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural
environment is conserved, enhanced, and managed for the benefit of present and future generations,
thereby contributing to sustainable development.

Following the information received from the body/bodies above regarding this proposal, we write to
confirm that it is Natural England’s view that the proposal is likely to lead to an environmentally
acceptable solution.

This advice is offered based on the information provided to date. It is given without prejudice to any
advice that Natural England may offer in accordance with its statutory role under the Conservation of
Habitats and Species Regulations 2010, or any assent that may be required under the Wildlife and
Countryside Act 1981 (as amended by the Countryside and Rights of Way Act 2000). Formal comment
on the proposal will be provided following consultation on the Environmental Statement as required
under the relevant Regulations. We look forward to receiving further information as the proposal is
developed.
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Should the proposal be amended in a way which significantly affects its impact on the natural
environment then, in accordance with Section 4 of the Natural Environment and Rural Communities Act
2006, Natural England should be consulted again.

Yours Sincerely

Daniel Creech,

Advisor,

Kent and Sussex — Area 14
Conservation Delivery Team — South East
Natural England,

Sth Floor

Northgate House,

Valpy Street,

Reading,

RG1 1AF

07775555943
02080268850



http://nemysites/search/pages/PeopleResults.aspx?k=Location:%22Reading%20%2D%206th%20Floor%2C%20Northgate%20House%2C%20Valpy%20Street%2C%20Reading%2C%20RG1%201AF%22
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Ms Kathy Aucott Your ref
Senior Advisor for the Medway Catchment ;

Environment Agency Leigh Flood Storage
Orchard House

London Road At
Addington
Kent -
ale
MET255H 31/1/2020
Contact
Tel 01903 272583
Fax
Dear Kathy

Leigh Flood Storage Expansion Scheme

I'am writing to confirm that Southern Water supports the proposed amendment to the River
Medway which will allow an increase in the stored water level to 28.6mAQD.

Itis our understanding that once delivered, the LEHES will result in much greater protection
being afforded to homes and businesses in the Tonbridge and Hildenborough area and
increased resilience to Tonbridge Town Centre from fluvial flooding.

| note from our discussions and plans submitted that although the top water level of the flood
storage area will increase the mobilised area of flooding does not increase significantly. | note
that this change does not impact on Southern Water assets or the ability of Southern Water to
operate and maintain existing assets in the area.

It is on this basis that Southern Water lends its support to this important flood resilience
scheme.

Yours sincerely

1/
W —7
Andy Adams

Planning and Resilience Manager
Wastewater

Southern Water, Southern House, Yeoman Road, Worthing BN13 3NX
southernwater.co.uk

Southern Water Services Ltd, Registered Office: Southern House, Yeoman Road, Werthing BN13 3NX Registersd in England No. 2386670
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Aucott, Kathy

From: Wicks Douglas <Douglas.Wicks@networkrail.co.uk>

Sent: 29 April 2020 13:27

To: Aucott, Kathy

Cc: Butcher Derek

Subject: FW: Leigh expansion and Hildenborough embankment scheme: consultation on

the Medway (Flood Relief) Act

Dear Kathy

Consultation on the River Medway (Flood Relief) Act 1976

We note that the EA have undertaken consultation with Network Rail as regards to the above scheme, particularly
that a seepage and slope stability analysis for the raising of the impounding level inside the Leigh Flood Storage Area
(FSA) from 28.05 NMWOL to 28.60m NMWOL was carried out and the results of this study confirm that there is no
detrimental effect to the stability and safety of the Network Rail embankments that run through the FSA.

Analysis of assessment of the increase in maximum water level on the Network Rail Six Arch Bridge (Structure No.
RTT 81) has also been carried out. The preliminary result indicates no detrimental effect. This will require to be
approved by the NR Route Asset Manager for Structures in due course.

The EA propose a tie-in at the base of the Network Rail embankment at 3no. points. It is proposed for ease of
maintenance to propose the boundary fence be relocated in order that the tie ins are outside Network Rail
boundary. This will require formal clearance to be undertaken in due course.

Given the above | confirm that Network Rail has no objection to the proposed change to the Leigh stored water level
set out under the River Medway (Flood Relief) Act 1976 subject to the above points all being approved by Network
Rail.

Regards

Doug Wicks

Asset Protection Scheme Interface Manager

Asset Protection and Optimisation, South East Route

Network Rail

1%t Floor | James Forbes House | 27 Great Suffolk Street | Southwark | London SE1 ONS
T.07984280019
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From: High Weald Director <director@highweald.org>

Sent: 16 April 2020 14:20

To: Aucott, Kathy

Cc: Kennedy, James

Subject: RE: Environment Agency consultation on an amendment to the River Medway Flood Relief Act
1976

Dear Kathy,

Thank you for the extra details concerning the proposed amendment to the River Medway Flood Relief Act 1976 to increase
the stored water level in the Leigh FSA from 28.05m AOD to 28.60m AOD, as measured at the control structure in Leigh.
Thank you also for consulting us on the proposed amendment.

| have reviewed the information and | can confirm that | have no comments to make on the proposal: it will have no impact on
the High Weald AONB.

Yours sincerely,

Jason Lavender

Co-Director

High Weald AONB Unit

Advising on the management of a nationally important landscape
01424 723011 www.highweald.org
www.twitter.com/highweald

www.facebook.com/highwealdaonb
Woodland Enterprise Centre, Hastings Road, Flimwell, Sussex, TN5 7PR

Celebrating 30 years of the High Weald AONB Partnership & 70 years of protected landscape designation


http://www.highweald.org/
http://www.twitter.com/highweald
http://www.facebook.com/highwealdaonb
mailto:kathy.aucott@environment-agency.gov.uk
mailto:j.lavender@highweald.org
mailto:james.kennedy@environment-agency.gov.uk
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