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Glossary  

1975 Act The Reservoirs Act 1975 
1976 Act The River Medway (Flood Relief) Act 1976 
AEP Annual Exceedance Probability 
The Application The Environment Agency’s application for the Revised Scheme 
Defra Department for the Environment, Food and Rural Affairs 

Deposited Plans 

The Deposited Plans show the lines, situations and level of 
works as authorised by the 1976 Act (see the final recital of the 
1976 Act). These can be found in Appendix J.  
 
The plans have been retrieved from the Records Office at the 
House of Lords. 

ECHR European Convention on Human Rights 
Flood Defence 
Grant in Aid Funding from central government for flood risk management. 

FSA Leigh Flood Storage Area 
HWAONB High Weald Area of Outstanding Natural Beauty 

Impounding Diverting the flow of any inland waters in connection with the 
construction or alteration of any dam, weir or other works. 

mAOD metres Above Ordnance Datum 
MMS Middle Medway Strategy 
Revised Scheme The proposed variation to the Scheme 

Scheme 
The Scheme approved under the 1976 Act sets out key 
parameters of how the Leigh Flood Storage Area structure can 
be operated. 

Specified Interests 

Named organisations and “such other persons representative 
of interests likely to be substantially affected by the scheme as 
the Minister may direct” (see section 17(3)(d) of the 1976 Act) 
to be consulted in the event the scheme is varied, replaced or 
revoked. 

SWA Southern Water Authority 
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Executive summary 

This document sets out the Environment Agency’s application to vary the 
Scheme for the operation of the Leigh Flood Storage Area (FSA) which 
operates under the River Medway (Flood Relief) Act 1976 (the 1976 Act).  

The application seeks to increase the maximum stored water level from 28.05m 
Above Ordnance Datum (AOD) to 28.6mAOD. 

Over the centuries, many towns and villages have developed in the floodplain of the 
River Medway and so flooding has long been a key risk. 

In 1982, the then Southern Water Authority (SWA) finished constructing the Leigh 
FSA to reduce the risk of flooding to approximately 1,200 households and 
businesses in Tonbridge and Hildenborough.  

The FSA covers 278 hectares stretching from Leigh upstream towards Penshurst. 
The main impoundment structure is formed of a 1.3 kilometre long, 5 metre high 
earth embankment across the Medway valley. It works to store the peak of a flood 
upstream and release it in a controlled manner once the peak has passed. 

The construction and operation of the FSA is governed by the 1976 Act. A document 
under this Act, known as the Scheme, sets out the maximum level to which water 
can be stored during operation. Under the Scheme, the operators of the storage area 
(now the Environment Agency), can store water to 28.05mAOD.  

Options and justification 

Climate change will increase the risk of flooding in the coming years. The 
Environment Agency is working with Kent County Council and Tonbridge and Malling 
Borough Council on a project to increase the capacity of the FSA so that the 
structure will be able to hold more flood water and reduce risk to 1,430 households 
downstream. To do this, the Environment Agency would like to increase the stored 
water level to 28.6mAOD.  

Proposed works 

The crest of the main embankment of the FSA is already high enough to 
accommodate the proposed increase in the maximum impounded water level. 
However, works will be needed in other locations including modifying and 
refurbishing the gates at the control structure and raising the crest of access roads 
and embankments in some locations.  

The FSA is an above ground reservoir, and as such, is maintained under the 
Reservoirs Act 1975 (the 1975 Act). The Environment Agency must carry out some 
construction works to the reservoir embankment to comply with the 1975 Act. The 
intention is to include these works in the construction works to increase the storage 
level in the reservoir. This will minimise the impact of works on the local community. 
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Implications  

Most of the extra capacity gained by expanding the FSA will be gained closest to the 
control structure and main embankment where water will be stored up to 0.55m 
deeper than now. Approximately 16.4 hectares of extra land around the edge of the 
FSA will be needed as part of the expanded FSA but this will allow the FSA to hold 
24% more water. There are no households within the additional area to be flooded.  

When impounding, the FSA increases water levels upstream towards Penshurst. 
However, computer modelling of a 1.33% event shows that the effect of increasing 
the depth of the stored water level at the control structure runs out approximately 
1km downstream of Penshurst. This is because the Leigh FSA does not store water 
at an even level throughout the FSA. The varying topography and infrastructure 
(bridges, embankments etc) within the FSA, combined with changing flows during a 
flood, mean that areas are flooded to different depths at different times.  

There is a railway line running through the FSA and the embankment. The 
Environment Agency has carried out slope stability and structural stability analysis 
on the railway embankment and the railway bridge in the FSA. The analysis has 
been presented to Network Rail engineers for assessment and they agree that the 
works proposed will manage the impact of the raised stored water level. A letter of 
support to confirm this is included in Appendix L. 

Compensation 

At the time of construction, the SWA entered into easements with landowners under 
section 25 of the 1976 Act. These easements gave the SWA the right to flood the 
land identified on the plan with the agreement “for any duration and to any depth”. 
The consideration paid for those agreements satisfied the landowner’s right to 
compensation under section 17(4) of the 1976 Act. 

Much of the additional land that will be flooded as a result of the expansion is already 
covered by these original easements. The Environment Agency will negotiate 
compensation with the owners of land affected by the expansion. 

Consultation 

Section 17(3) of the 1976 Act sets out the procedure to be followed to amend the 
Scheme. During 2019 and 2020, the Environment Agency contacted the consultees 
set out in the 1976 Act to explain the proposal to increase the maximum stored water 
level; how it will affect their property or the interests they represent; and inform them 
about the process to amend the Scheme.  

The consultees have been sent a letter notifying them of the date that the 
Environment Agency plans to submit the Revised Scheme and inviting them to make 
representations to the Minister. They have also been sent a copy of this application 
which sets out the context and justification for the request. 
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Request to the Minister to confirm the Application under section 17 of the 
River Medway (Flood Relief) Act 1976 

 

The Environment Agency wants to operate the FSA in accordance with a new 
Scheme under section 17(3)(a) of the 1976 Act, called in this application the Revised 
Scheme (see Appendix A).  
 
This document is an application for the Revised Scheme. Accordingly, having regard 
to: 

• the extra protection from flooding to the residents of Tonbridge;  
• the extra protection from flooding to the businesses in Tonbridge;  
• that there is no increase in risk from flooding to residents and businesses 

downstream of Tonbridge; 
• facilitating the construction of flood defences in Hildenborough; 
• the available funding for the project to expand the FSA;  
• that no person’s human rights are prejudiced; and 
• that no landowner is prejudiced  

 
the Environment Agency requests that the Minister approves the Revised Scheme. 
 
In Appendix B is a tracked changes version of the Revised Scheme showing the 
amendments to the Scheme requested by this application. 
 
 
 

……………………………………………………………………Date: 28 May 2020 
Signed: Toby Willison 
Executive Director of Operations, Environment Agency 
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1. Background 

 History of flooding from the River Medway 

The River Medway is in South East England, flowing through East Sussex and Kent 
and discharging into the Medway Estuary. Over the centuries, many towns and 
villages have developed in the floodplain of the River Medway and so flooding has 
long been a key risk.  

Historic records show that 
major floods occurred in the 
1920’s, 1947, 1960, 1963, 
1968, 1974, 1979, 2000/01, 
and 2013/14.  

A number of villages and towns 
including the urban areas of 
Tonbridge and Hildenborough 
have suffered from this 
flooding. All of these floods had 
a significant impact – causing 
damage to property, disruption 
to business, upheaval to 
people’s lives and the continued 
uncertainty from the threat of another flood. The town of Tonbridge is particularly 
impacted by flooding due to the density of residential households within the flood 
plain. The village of Leigh is approximately 4km upstream of Tonbridge on the River 
Medway. 

 
Figure 3. The areas at risk of flooding in Tonbridge and Hildenborough. Map sourced from the 

.GOV.UK flood information service 

Figure 2. Tonbridge High Street during the 1968 flood 
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 The River Medway (Flood Relief) Act 1976 and the Scheme 

In response to the 1968 flood, the Southern Water Authority (SWA) proposed the 
construction of the Leigh Flood Storage Area (FSA) to reduce the risk of flooding to 
households and businesses in Tonbridge and Hildenborough. The FSA consists 
broadly of an embankment across the River Medway which allows flood water to be 
stored behind the embankment in times of flood such that the water can be released 
through a control structure in the embankment as the flooding subsides. 

Section 32 of the 1976 Act states the works that have been carried out to create the 
FSA are land drainage works and the enactments relating to land drainage apply to 
them.   

Most of the proposed works (described in 3.2) are within the limits of deviation within 
which the Environment Agency may carry out works under section 4 of the 1976 Act 
and as shown on the Deposited Plans. However, work will be carried out to the 
existing embankment near Paul’s Farm Cottage which fall outside the limits of 
deviation. To carry out these works the Environment Agency will have to rely on its 
powers under section 165 and 172 of the Water Resources Act 1991 (WRA 91). Any 
landowner who suffers injury will be entitled the claim compensation under 
paragraph 6 of schedule 20 and paragraph 5 of schedule 21 WRA 91. 

The construction and operation of the flood storage area is governed by the River 
Medway (Flood Relief) Act 1976 (the 1976 Act). A copy of the 1976 Act can be found 
in Appendix C.  

In accordance with section 17(3) of the 1976 Act, the FSA is operated in accordance 
with the Scheme (see Appendix D). The Scheme sets out key parameters of how the 
structure can be operated, particularly: 

• The flow rate in the river when the control structure can be used, 
• The maximum level to which water can be stored, 
• The discharge flow rate 

 

1 The flow rate in the river when the control structure can be used 

The Scheme allows the FSA to be used when the flow rate in the river rises above 
35 cubic meters per second. It should be noted that the Environment Agency’s 
internal operating procedures have not made full use of this threshold in recent 
years. The current approach is to use the FSA when the flow rate reaches 75 cubic 
meters per second. This approach dates from 2010/11 and it has been influenced by 
a number of factors: 

• Improvements to the local defences in Tonbridge which mean the river can 
cope with higher flows without flooding households; 

• Better rainfall forecasting which enables better flood forecasting; 
• Recorded observations in and around Tonbridge confirming that releasing 75 

cubic metres per second does not flood households; and 
• Better and more reliable gauging technology which provides more accurate 

information about actual river levels. 
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By waiting until the flow rate is at 75 cubic metres per second the Environment 
Agency has been able to maximise the opportunity to store the peak of the flood 
rather than using the FSA for storing water that is not likely to flood households in 
Tonbridge.  

Figure 4 below shows how a flood storage reservoir works to reduce the risk of 
flooding downstream. 

Figure 4. Graph demonstrating the concept of flood storage. Red line indicates the flow rate during a 
natural flood. Blue line indicates how the flow is moderated using flood storage to store the peak flow 

and released in a controlled manner after the peak has passed.  

The Environment Agency is not proposing that the Minister should change the 
minimum operating threshold in the Scheme from 35 cubic metres per second. The 
additional flexibility that this threshold provides is important, and the Environment 
Agency needs the ability to adapt operating procedures as conditions change. 
Climate change may increase the occurrence of shorter duration, more intense 
events with multiple peaks. The flow rate figure set out in the Scheme in its current 
form allows operating flexibility to manage such events.  

The Environment Agency is not proposing any change to this part of the Scheme.  

2 The maximum level to which water can be stored: 

Under the Scheme, the Environment Agency can store water to 28.05m Above 
Ordnance Datum (AOD) as measured at the control structure.  
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Climate change will increase the risk of flooding in the coming years so the 
Environment Agency wants to increase the capacity of the FSA to reduce the risk to 
more households and businesses in Tonbridge and Hildenborough.  

The Environment Agency are requesting permission to increase the stored water 
level to 28.6mAOD. This will require an amendment to the maximum water level set 
out in the Scheme under the 1976 Act 

 
3 The discharge flow rate 

The Scheme limits the rate of flow into the River Medway downstream of the flow 
control structure, saying that it “shall not exceed the maximum rate of flow which will 
occur naturally in the river upstream of the control structure.”  

The Environment Agency is not proposing any change to this part of the Scheme.  
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 Constructing the Leigh Flood Storage Area  

In 1982 the SWA finished constructing the FSA which reduced the risk of flooding to 
approximately 1,200 households and businesses in Tonbridge and Hildenborough. 
The FSA was first operated between 14 and 16 December 1981. 

  

  

Figure 5. Construction of the Leigh Flood Storage 
 

Figure 6. The completed control structure, 
February 1982 

Figure 7. Storing flood water in the Leigh FSA, February 2020 
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 How the FSA works 

The FSA is now operated by the Environment Agency, as the statutory successor to 
the SWA (see Appendix E – note on statutory succession) 

It is an online structure which means that the river continually flows through it.  

At its maximum impounded water level, the FSA covers 278 hectares stretching from 
Leigh upstream towards Penshurst as shown in figure 8 below. Currently the FSA 
can store approximately 5.58million m³ of water.  

 
Figure 8. The extent of the Leigh FSA during operation at 28.05mAOD 

An Environment Agency flood storage area operator is on duty 24 hours a day, 365 
days a year to monitor weather forecasts and operate the FSA when property 
flooding is expected. They use an established procedure to decide this.  
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To manage the flow and enable water to be held back in the FSA, there is a control 
structure across the River Medway at Leigh which consists of 3 steel gates within a 
concrete structure built into a 1.3km long, 5m high earth embankment.  

These gates are used to control the amount of water flowing downstream by either 
letting the river flow normally, or restricting the flow to hold water in the storage area.  

In normal flows, the outside gates are closed, and the centre gate remains open 
allowing the river to flow normally whilst maintaining an upstream water level. 

When heavy rain is expected, the Environment Agency operator uses rainfall 
predictions and likely river flows to calculate the size of the flood and decide whether 
the FSA needs to be used and when. 

If the flooding is minor and only fields and sports pitches are affected, the FSA is not 
used as households and businesses are not at risk. When this happens, the 
Environment Agency issues flood alerts to tell people that there is a risk of flooding 
to low lying land and roads. 

In bigger flood events when households and businesses are at risk, the Environment 
Agency operator follows the procedure to use the FSA to reduce the risk of flooding 
downstream. The Environment Agency operator closely monitors the weather and 
peak river flows to calculate when to store water to best manage the flood.  

Before impounding begins, landowners within the FSA are notified that the storage 
area will be used so that livestock can be moved out of the FSA. Ensfield Road, 
which runs across the storage area, is also closed. 

Figure 9. The Leigh control structure, looking upstream 
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At the control structure, the centre gate closes and the side gates open. This restricts 
the flow of water so that the flood storage area fills up. Throughout a flood event rain 
gauge and telemetry data feeds back to the control room and the Environment 
Agency operator uses this to continually update the operation plan to maximise flood 
storage.  

As described in the Scheme, the maximum allowable impounded water level is 
28.05m AOD. The flow control structure is used to hold or balance the outflow of 
water against the inflow so that the stored water level does not exceed this level.  

After the peak of the flood has passed, the side gates stay open to allow the FSA to 
empty at a controlled rate. This ensures there is space to store water if another flood 
comes. Once the storage area is empty, the side gates close and centre gate opens, 
returning the river to normal levels both upstream and downstream.  

An animation describing how the Leigh FSA works can be found on YouTube here: 
https://www.youtube.com/watch?v=9FVsi0WNa50  
(How the Leigh Flood Storage Area works to reduce flood risk, 2019) 
 

 Wider benefits 

The FSA is primarily designed and operated to reduce the impacts of flooding in 
Tonbridge and Hildenborough. To some extent, storage of high flows provides 
benefit to other communities downstream of Tonbridge. However, this benefit 

Figure 10. Storing the peak of the flood in the Leigh FSA, February 2020 

17 
 

https://www.youtube.com/watch?v=9FVsi0WNa50


reduces the further away from the structure one gets, as tributaries join the River 
Medway bringing more water.  

 

2. Justification for the Revised Scheme to increase the storage level in the 
Leigh FSA and its relationship to the Hildenborough embankment project 

Currently, the FSA reduces flood risk to approximately 1,200 households and 
businesses in Tonbridge and Hildenborough. But there are more households at risk 
and currently the FSA cannot prevent flooding during more extreme flood events. 

  Climate change 

Climate change is forecast to bring more frequent and intense flooding so the 
Environment Agency is proposing this project to increase the capacity of the FSA. 
This will enable the Environment Agency to respond to the increased risk and offer a 
better standard of protection to more households and businesses in Tonbridge and 
Hildenborough.  

  December 2013 flooding 

In December 2013 there was a major flood event on the River Medway, which 
resulted in approximately 965 households being flooded across the Medway 
catchment. The FSA was operated between 22 and 26 December 2013 and the 
peak inflow to the FSA was approximately 261 cubic metres per second. 

During this flood event, the Environment Agency used the FSA to the maximum level 
allowed under the Scheme. The outflow at the same time was approximately 160 
cubic metres per second, from 15:00 to 16:00 on 24 December 2013. Hence, there 
was a maximum reduction of approximately 100 cubic metres per second during the 
peak flow immediately downstream of the FSA. This is estimated to have reduced 
the peak flood level in Tonbridge by 0.6m. Despite this reduction in flood level, there 
was still flooding in Tonbridge. Had it been possible to store water to 28.6mAOD, 
there would have been less flooding in Tonbridge as more water would have been 
stored in the FSA.  
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  The Medway Flood Partnership 

In response to the 2013/14 floods, the Medway Flood Partnership was formed to 
bring together local partners, national agencies, non-governmental organisations and 
community representatives to develop an action plan to reduce the risk of river 
flooding to over 9,000 households across the Medway catchment. The Defra 
Minister, Dr Thérèse Coffey MP, announced her support for the partnership in 
Parliament on 22 November 2016. 

The bodies forming the Medway Flood Partnership are: 
 

• Country Land and Business Association 

• Forestry Commission 

• Kent Association of Local Councils 

• Maidstone Borough Council 

• Natural England 

• South East Rivers Trust 

• Tonbridge and Malling Borough Council 

• Environment Agency 

• Joint Parish Flood Group 

• Kent County Council 

• National Farmers Union 

• Sevenoaks District Council 

• Southern Water 

• Tunbridge Wells Borough Council 

• Upper Medway Internal Drainage Board 

 

In 2017, the Medway Flood Partnership published the Medway Flood Action Plan 
which sets out how they will work together to tackle flood risk in the upper Medway 
catchment between 2017/18 and 2022/23.  

The project to expand the FSA is one of 54 actions within the Plan and it is being 
delivered in partnership between the Environment Agency, Tonbridge and Malling 
Borough Council and Kent County Council. 

More information on the Medway Flood Partnership and the Medway Flood Action 
Plan, 2017 can be found on the gov.uk website here: 
https://www.gov.uk/government/collections/river-medway-partnership 
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 Hildenborough flood defences  

Increasing the capacity of the FSA will allow new flood defences to be constructed at 
Hildenborough. Building new defences here will reduce the risk of flooding from the 
Medway in Hildenborough but on their own, these defences would increase water 
levels and flood risk in Tonbridge. Defences to protect Hildenborough can only be 
constructed if the capacity of the FSA can be increased to mitigate increased water 
levels in Tonbridge. 

The proposed embankment in Hildenborough will reduce the risk of flooding to land 
and households from the Medway. A pumping station will make sure the Hawden 
Stream still discharges water when flows and levels in the Medway are high. 

Increasing the capacity of the FSA and constructing a new embankment in 
Hildenborough will reduce the risk of flooding to an additional 230 households over 
and above those already benefitting from the FSA. In total 1,430 households will 
benefit.  

 
Figure 11. Map showing how a new embankment in Hildenborough and increased storage level in the 

Leigh FSA will reduce the risk of flooding. The lighter blue is the area that will be protected from 
flooding in a 1.33% event. Note that the exact alignment of the defence will be refined during the 

detailed design process in 2020. 
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3. Options considered and description of the proposed works 

 Options 

The options to reduce flood risk in the area were considered in the Middle Medway 
Strategy (MMS), which was approved by Defra in October 2005. One of the 
recommended options was to increase the capacity of the Leigh FSA.  

The MMS was reviewed in 2010 and increasing the capacity of the Leigh FSA was 
again recommended as a shortlisted option. This project and the resulting Revised 
Scheme is the development of a recommended option. 

 Proposed works 

The Environment Agency will phase construction works to ensure that the FSA 
remains operational and able to continue to reduce flood risk to Tonbridge and 
Hildenborough throughout construction. A map showing the approximate locations of 
key areas of proposed work is in Appendix F. 

The crest of the main embankment of the FSA is already high enough to 
accommodate the proposed increase in the maximum impounded water level from 
28.05mAOD to 28.6mAOD. However, works will be needed in other locations to 
contain the proposed water level increase. 

The gates at the flow control structure must be modified and refurbished to 
accommodate the proposed increase in the maximum impounded water level and to 
ensure reliable operation. Some of the infrastructure dates from 1982, so replacing 
and updating the mechanical and electrical elements of the control structure will 
increase the reliability and extend the operating lifespan of the FSA.  

The crest of some embankments to the North of the FSA will be raised by up to 1m 
to ensure that they are not at risk of overtopping by wind-driven waves when the 
FSA is full. Works will be undertaken to raise the embankment and access roads to 
protect the village of Leigh. The roads into the FSA and adjacent Southern Water 
Services Limited site will also be raised to ensure access is maintained during 
impoundment. The works will be tied into existing roads and footpaths to minimise 
disruption and maximise public access where possible.  

A flap valve will be installed across the watercourse near Paul’s Farm Cottage to 
prevent impounded water from within the FSA flowing out of the FSA. Infrastructure 
for temporary pumps will be installed to ensure the area can still drain when the FSA 
is in use. 

Discrete areas of strengthening and slope reinforcement will be installed where the 
FSA meets the railway track embankment. The Environment Agency has carried out 
slope stability and structural stability analysis on the railway embankment and 
railway bridge in the FSA. The analysis has been presented to Network Rail 
engineers for assessment and they agree with the Environment Agency that the 
works proposed will manage the impact of the raised stored water level.  

The anticipated maximum flood water levels will not increase near Penshurst Place 
as a result of the Revised Scheme. However, the Environment Agency 
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acknowledges that there may be scope to improve access arrangements during a 
flood irrespective of the source of the flooding. They are working with the landowners 
to assess options to modify the private road (the Concrete Road) to the residential 
and commercial households at Well Place Farm and Killick’s Bank. These cannot be 
accessed from the alternative route off Ensfield Road when the FSA is in operation. 

 

 Works under the Reservoirs Act 1975 

Although the works described below are not part of the Revised Scheme, there are 
opportunities to combine construction activities, minimise disruption to local residents 
and reduce costs. The Environment Agency is proposing to carry out the required 
1975 Act works at the same time as the Revised Scheme works. 

Under the 1975 Act the FSA is classified as a large raised reservoir and so is 
inspected every 10 years under section 10 of the 1975 Act. This inspection considers 
the continued safety and operation of the structure and sets actions to be completed, 
as required.  

The FSA was inspected in 2016 and the inspecting engineer instructed the 
Environment Agency to carry out a study to assess the safety of the main 
embankment under over-topping conditions. 

This study found that erosion protection to the crest, downstream slope and an 
extension beyond the toe of the downstream slope along with access manholes and 
associated drainage is required. The Environment Agency must carry out these 
improvements by 31 October 2023.  

These works will involve lifting the top soil of the existing main embankment and 
laying reinforcing materials which will extend up to 6m from the toe drain at the base 
of the main embankment. This reinforced layer will be covered with a layer of soil 
and sown with grass to further stabilise the surface.  

 Funding 

The Environment Agency, working in partnership with Kent County Council, 
Tonbridge and Malling Borough Council and the South East Local Enterprise 
Partnership has secured the required funding to complete the works associated with 
the Revised Scheme. The benefits of the Revised Scheme satisfy the Flood Defence 
Grant in Aid Partnership Funding criteria and the South East Local Enterprise 
Partnership economic benefit funding rules. 
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4. Implications for households within the FSA 

The Environment Agency uses computer models to assess the areas at risk of 
flooding under different flooding scenarios. They use a national framework of 
hydraulic modelling specialists to develop these computer flood models for 
catchments in England. These specialists use historic rainfall and flood extents, 
topographic information and guidance for climate change to model the flood risk from 
rivers.  

The model for the River Medway was updated in 2015 as part of the Medway 
Catchment Mapping and Modelling Study and has been internally audited for 
accuracy and suitability for use in projects such as this. The baseline data for the 
river flow for this project has been modelled to include current Environment Agency 
guidance for how climate change will affect river flow. This assessment methodology 
ensures that climate change is properly accounted for in the flood impacts and 
benefits, and the economic benefits of the project.  

 Impacts of the FSA 

When the FSA was constructed, SWA placed the control structure and embankment 
at a point on the River Medway to make the best use of the local topography and 
natural floodplain of the Medway. Much of the area within the FSA would flood 
naturally, but the control structure enables it to be stored to a greater depth to hold 
the peak of a flood and reduce flood risk downstream. 

Ensfield Road is inundated during the operation of the FSA and is closed by the 
Environment Agency at such times. Due to the local topography, the causeway road 
at Rogues Hill, Penshurst is also inundated during flood events. This occurred before 
the construction of the Leigh FSA. 

Modelling shows that the FSA adds approximately 0.1m in depth to the natural 
floodwater level to land around Penshurst. 
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 Impacts of the proposed expanded FSA 

Modelling shows that flood depths will increase by approximately 0.55m at the 
downstream extent of the FSA but these will reduce in magnitude upstream of the 
FSA along the valley. See Figure 12 and Appendix H. This is because the FSA does 
not store water at an even level throughout the FSA. The varying topography and 
natural and man-made restrictions within the FSA, combined with changing flows 
during a flood event, mean that areas are flooded to different depths at different 
times.  

Figure 12. Increase in depth of stored water in the FSA during a modelled 1.33% flood event as a 
result of changing the maximum stored water level from 28.05mAOD to 28.6mAOD 

Approximately 16.4 hectares of extra land around the edge of the FSA 
(approximately 6% increase to the existing 278 hectare flooded area) will be needed 
as part of the expanded FSA but this will allow the FSA to hold 24% more water. 

There are no households within the additional area to be flooded. The vast majority 
of the land is already covered by an easement with the landowner under section 25 
of the 1975 Act.  

As stated, the current FSA extends upstream towards Penshurst. However, it is 
worth noting that land at Penshurst floods first from the natural inflows from the 
upstream River Medway and River Eden. This was evidenced in February 2020 
when roads and gardens in Penshurst flooded before the FSA began impounding. 
The impact of the FSA is seen later as the FSA fills up from the bottom. In effect, 
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Penshurst floods from the top of the catchment first, the FSA fills from the ‘bottom 
up’ towards Penshurst.  

During larger events, flood levels across the catchment where the Rivers Medway 
and Eden meet would be so high that there would be extensive flooding prior to the 
operation of the FSA.  

Whilst the impounded FSA would have an influence upstream, the land would 
already be flooded and the influence would be proportionately small, affecting land 
that would already be flooded. This area is within flood zone 3 as it has an existing 
1% or greater annual probability of flooding.  

Other impacts 
The Environment Agency records the maximum water level measured at the flow 
control structure for each flood event (see Appendix I). The maximum water level 
during most events is well below the current maximum impounded water level, and it 
has only reached 28.0mAOD on two occasions, in October 1987 and in December 
2013.  

The FSA was operated for five days in December 2013 and it took approximately 33 
hours for the water level to return from 28.05mAOD to its normal level. The 
Environment Agency anticipates that it will take approximately one day longer for the 
water level to return from 28.6mAOD to its normal level if the Revised Scheme is 
implemented. 

 

5. Compensation provisions  

The compensation provisions of the 1976 Act continue to apply to protect the 
interests of landowners in the area. Section 17(1) of the 1976 Act authorises the 
Environment Agency to operate the control structures to control the flow of the river 
downstream, in accordance with the approved Scheme.  

Under section 17(4) of the 1976 Act Environment Agency must pay compensation 
where damage is sustained because of the operation of the Environment Agency’s 
powers under section 17 of the 1976 Act.  If the Environment Agency and the person 
sustaining the damage cannot agree the level of compensation then the matter can 
be referred to the Upper Tribunal under section 17(4) of the 1976 Act. 

Further, under section 25(1)(b) of the 1976 Act, the Environment Agency may 
acquire an easement to flood any land that will be flooded for a longer period than it 
would have been but for the operation of its powers under section 17 of the 1976 
Act. 

At the time of construction, the SWA entered into easements with landowners under 
section 25 of the 1976 Act. These easements gave SWA the right to flood the land 
identified on the plan with the easement “for any duration and to any depth”. The 
consideration paid for those easements satisfied the landowner’s right to 
compensation under section 17(4) of the 1976 Act in full. 
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In addition, the Environment Agency may agree an undertaking with a landowner in 
the area under section 47 of the Southern Water Authority Act 1982 to restrict the 
use of their land, if needs be. 

The Environment Agency has been in discussion with those owners who are likely to 
be affected by the Revised Scheme already, and it will be able to negotiate 
compensation and/or easements with affected landowners as appropriate. 

 

6. Environmental implications 

The FSA is dominated by the River Medway, surrounding pasture land and former 
gravel pits at Haysden Water (now part of the Haysden Country Park). In addition to 
the Redhill to Tonbridge railway line, the FSA is crossed by a raised section of the 
A21, the A21 Medway Viaduct.  

Water and flooding 

Modelling shows that increasing the storage water level is unlikely to have a 
significant impact upstream of the FSA. Across the FSA, the increase in flood extent 
and water depth is marginal from an environmental perspective. 

In terms of downstream effects, the control structure would be subject to the same 
operating procedure used currently. Due to the increased storage volume, water 
would be discharged from the FSA for longer periods if it was filled to the maximum 
storage level. However, due to continued control of discharge rates following 
operation of the FSA, the increased storage will not cause additional or worse 
flooding downstream.  

Biodiversity  

There are no statutory designated nature conservation sites within the FSA. 
However, at Leigh there are Local Wildlife Sites to the immediate north of the railway 
embankment and adjacent to the River Medway. These sites will not be significantly 
affected given the nature and extent of the works proposed. Grass areas on the main 
embankment which will be removed during the works will be reinstated on 
completion. Mitigation measures include woodland management to improve 
biodiversity within these Local Wildlife Sites and Haysden Country Park.  

Overall the Revised Scheme is aiming to deliver a 10-20% Biodiversity Net Gain 
through the enhancement measures proposed. These include a range of planting, 
habitat creation and management measures such as diversification of existing 
grassland, creation of wetland areas and clearance of overgrown wetland areas and 
watercourses. 

In terms of protected species, badgers, bats, dormice and great crested newts are 
found within the FSA. Survey work has been carried out and no active badger setts 
or known bat roosts will be affected by the Revised Scheme. Where vegetation 
clearance is required for construction this will be carried out under precautionary 
working methods to ensure no impact on dormice or reptiles. Any protected species 
licences required will be obtained. 
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Natural England have been consulted on the licences that will be needed and have 
confirmed that they are content with the approach proposed. 

Cultural heritage 

There are a number of conservation areas and listed buildings within the vicinity of 
the FSA, however, no designated heritage assets will be directly impacted by the 
Revised Scheme and none fall within the FSA. 

Both Historic England and the Tonbridge and Malling Borough Council Conservation 
Team have been consulted during scoping and confirmed that they consider the 
proposed works are unlikely to have any significant adverse effects on heritage 
features.  

Landscape and visual impact 

The High Weald Area of Outstanding Natural Beauty (HWAONB) extends over the 
site at Penshurst Place and Gardens and is within close proximity to the site at Cattle 
Arch/site of the proposed pumping station (the boundary of the AONB runs along 
Ensfield Road). The HWANONB have responded to the Revised Scheme and 
confirmed that it will not have an impact on the AONB 

Given the nature and duration of the works, and the low number of households and 
public rights of way with direct views of the proposals (primarily those within the 
Country Park), the landscape and visual impacts associated with the Revised 
Scheme are considered to be low. Impacts will be mainly limited to the period of 
construction when plant and equipment is on site and vegetation has been cleared. 
However, as grass on the main embankment will be re-seeded and 
hedgerows/woodland will be replanted, any impacts will be temporary.  

Public access and recreation 

There is both formal and permissive public access throughout the project area, with 
public rights of way crossing the FSA (following the course of the River Medway) and 
the Leigh embankment itself. There is also informal public access and recreational 
use around the Leigh embankment associated with Haysden Country Park, sailing 
and angling on Haysden Water, and angling on the River Medway. Penshurst Place 
and the associated formal gardens are an important local visitor attraction. 

Public rights of way are likely to be closed and/or diverted during periods of 
construction, leading to disruption. However, mitigation will include provision of 
diversion routes (with appropriate signage) and ensuring the duration of closures is 
kept to a minimum. 
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7. Authorisations and consents required to progress the project 

 Authorisation to operate the Leigh FSA 

Section 17(1) of the 1976 Act authorises the Environment Agency to operate the 
control structures to control the flow of the river downstream. 

 Powers to amend the existing FSA 

Under section 4 of the 1976 Act, the Environment Agency may renew and alter the 
works set out in section 4(1) of the 1976 Act and, under section 6 of the 1976 Act, 
can do so within the limits of deviation shown on the Deposited Plans.  

As section 32 of the 1976 Act states, the works that have been carried out to create 
the Leigh FSA are land drainage works and the enactments relating to land drainage 
also apply to them.   

 Planning permission 

The Environment Agency will submit a planning application to the 3 local authorities 
covered by the FSA seeking consent for the proposed works. These local authorities 
are: Sevenoaks District Council, Tunbridge Wells Borough Council and Tonbridge 
and Malling Borough Council. 

 Human Rights 

The Revised Scheme engages rights protected under Article 1 to the First Protocol 
and Article 8 to the European Convention on Human Rights (ECHR).  The 
Environment Agency considers that the Revised Scheme is in the public interest, in 
accordance with law and its consequences are proportionate to the purpose for 
which the Revised Scheme is sought. It also considers that the Revised Scheme 
represents a fair balance between the competing interests of the individual and the 
community as a whole and that it could not be achieved without the Revised 
Scheme. Accordingly, the Revised Scheme does not in the opinion of the 
Environment Agency violate Article 1 to the First Protocol or Article 8 of the ECHR. 
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8. Consultation with Specified Interests 

 The process for consultation 

Section 17(3) of the 1976 Act sets out the procedure to be followed to amend the 
Scheme. This can be found in Appendix C on page 18 and is summarised below:  

1. The Environment Agency will consult with specified organisations and 
representatives specifically described section 17(3)(d) of the 1976 Act (known 
as Specified Interests). These are: 

• Kent County Council 

• Maidstone Borough Council 

• Sevenoaks District Council 

• Tonbridge and Malling Borough Council (formerly a district council) 

• Tunbridge Wells Borough Council (formerly a district council) 

• National Farmers Union 

• Country Land and Business Association (formerly the Country Landowners 

Association 

• Network Rail (formerly British Railways Board), and 

• such other persons representative of interests likely to be substantially 
affected by the scheme as the Minister may direct. 
 

2. Before submitting the Revised Scheme to the Minister, the Environment 
Agency will supply a copy of the Revised Scheme to the specified interests and 
notify them of the date on which they plan to submit the Revised Scheme to the 
Minister for approval. 

3. The Environment Agency will then write to the Minister with the proposal. 

4. The Minister will refrain from making a decision for one month. If in that time 
there are no representations, the Minister can then take a decision on whether 
to approve the Scheme. If there are representations which cannot be resolved, 
a local inquiry or hearing will be held to review the evidence and make a 
recommendation to the Minister, who will then make their decision. 

 

In addition to the organisations listed in section 17(3)(d) of the 1976 Act, Defra 
requested that the following organisations also be consulted on the application to 
vary the Scheme: 
 
• Southern Water Services Limited; 

• Natural England; 

• Upper Medway Internal Drainage Board; 
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• Leigh Parish Council; 

• Parish councils within the FSA;  

• High Weald Area of Outstanding Natural Beauty; 

• Kent Wildlife Trust; 

Defra also agreed with the Environment Agency’s interpretation of “such other 
persons representative of interests likely to be substantially affected by the scheme” 
as all those persons owning a property within the FSA or who have a Deed related to 
their property associated with the FSA. The names of those people who own 
property within the FSA are listed in the Book of Reference. 

 The consultation 

During 2019 and 2020, the Environment Agency contacted the Specified Interests to 
explain the proposal to increase the maximum level at which water may be retained 
in the FSA; how it will affect their property or the interests they represent; and inform 
them about the process to amend the Scheme. A copy of the briefing note which was 
supplied can be found in Appendix K. 
As part of this consultation, the Environment Agency offered meetings and briefing 
materials to help ensure that consultees had the information they needed to 
understand the proposal and the impacts on them and/or their residents/members. A 
number of organisations have supplied letters of support for the Revised Scheme to 
increase the stored water level. These can be found in Appendix L with a record of 
the dates of meetings with organisations. 

The Environment Agency will send the specified interests a copy of the Revised 
Scheme, a copy of this Application and details of where they can make 
representations. 
 

9. Conclusion 

The Environment Agency propose the Revised Scheme to raise the maximum 
storage level in the Leigh FSA from 28.05mAOD to 28.6mAOD. The consultation 
with the specified interests has been carried out in accordance with the 1976 Act.  

The benefits of the Revised Scheme satisfy the Flood Defence Grant in Aid 
Partnership Funding criteria and the South East Local Enterprise Partnership 
economic benefit funding rules. Funding to deliver the project has been secured and 
the detailed design and planning submissions are being prepared. The Environment 
Agency are ready to deliver the works required to implement the Revised Scheme. 

The FSA has protected downstream communities from flooding since 1982. The 
Revised Scheme ensures that this vital structure maintains this protection in the face 
of increased, climate change driven, flood risk.  
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10. Appendices  

A. The Revised Scheme 
B. Track-changed version of the original Scheme 
C. The River Medway (Flood Relief) Act 1976 
D. The Scheme for the operation of the sluice gates in accordance with Section 

17 of the Act 
E. Statutory successor to the Southern Water Authority to the Environment 

Agency 
F. Map showing the locations of key areas of proposed work 
G. Map showing the flood extents of the natural floodplain, the current FSA and 

the proposed expanded FSA  
H. Map showing the modelled effect across the FSA of increasing the stored 

water level  
I. Table of dates and level of operation of the Leigh FSA 
J. The Deposited Plans 
K. Medway (Flood Relief) Act landowner briefing note  
L. Consultation record and letters of support 
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RIVER MEDWAY (FLOOD RELIEF) ACT 1976 
SCHEME FOR THE OPERATION OF SLUICE GATES 
IN ACCORDANCE WITH SECTION 17 OF THE ACT 

1 Pursuant to Section 17 of the River Medway (Flood Relief) Act 1976 the Southern Water 

Authority constructed a flood retention embankment near Tonbridge, Kent.  This incorporates a 

control structure with sluice gates to control the flow of the River Medway downstream of the 

said control structure.   The Southern Water Authority, and now the Environment Agency (as 

statutory successor to the Southern Water Authority) operate the sluice gates to prevent or 

alleviate or otherwise control floods or inundations caused by the overflow of the river 

downstream of the control structure or in any other case of emergency.  The operation of the 

sluice gates for these purposes shall be in accordance with the following provisions which the 

Authority intend to submit to the Minister of Agriculture, Fisheries and Food as a Scheme in 

accordance with subsection 3 of Section 17 of the said Act. 

2 (a) For the purposes of Section 17(1)(a) the sluice gates may be operated at any time when the 

rate of flow in the river at the inlet to the control structure at Ref. 55639.14610 rises above 35 

cubic metres per second. 

2 (b) For the purposes of Section 17(1)(b) the sluice gates may be operated at any time regardless 

of the rate of flow in the river when an emergency arises upstream of the control structure. 

3 The level at which water may be retained in the storage area by operation of the sluice gates 

shall not exceed 28.6 m above Ordnance Datum (Newlyn) measured immediately upstream of 

the flood retention embankment at Ref. 55640.14630. 

4 The rate of flow which may from time to time be discharged into the River Medway downstream 

of the control structure shall not exceed the maximum rate of flow which will occur naturally in 

the river upstream of the control structure. 
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RIVER MEDWAY (FLOOD RELIEF) ACT 1976 
SCHEME FOR THE OPERATION OF SLUICE GATES 
IN ACCORDANCE WITH SECTION 17 OF THE ACT 

1 Pursuant to Section 17 of the River Medway (Flood Relief) Act 1976 the Southern Water 

Authority constructed a flood retention embankment near Tonbridge, Kent.  This incorporates a 

control structure with sluice gates to control the flow of the River Medway downstream of the 

said control structure.   The Southern Water Authority, and now the Environment Agency (as 

statutory successor to the Southern Water Authority) operate the sluice gates to prevent or 

alleviate or otherwise control floods or inundations caused by the overflow of the river 

downstream of the control structure or in any other case of emergency.  The operation of the 

sluice gates for these purposes shall be in accordance with the following provisions which the 

Authority intend to submit to the Minister of Agriculture, Fisheries and Food as a Scheme in 

accordance with subsection 3 of Section 17 of the said Act. 

2 (a) For the purposes of Section 17(1)(a) the sluice gates may be operated at any time when the 

rate of flow in the river at the inlet to the control structure at Ref. 55639.14610 rises above 35 

cubic metres per second. 

2 (b) For the purposes of Section 17(1)(b) the sluice gates may be operated at any time regardless 

of the rate of flow in the river when an emergency arises upstream of the control structure. 

3 The level at which water may be retained in the storage area by operation of the sluice gates 

shall not exceed 28.6 m above Ordnance Datum (Newlyn) measured immediately upstream of 

the flood retention embankment at Ref. 55640.14630. 

4 The rate of flow which may from time to time be discharged into the River Medway downstream 

of the control structure shall not exceed the maximum rate of flow which will occur naturally in 

the river upstream of the control structure. 
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Appendix D - This a scanned version of the original document. Some highlighting of the 
document was done in the past. These highlights are not significant for this application.



DESCRIPTION OF THE STATUTORY SUCCESSION OF RESPONSIBILITY 
FOR THE LEIGH FLOOD STORAGE AREA FROM THE SOUTHERN 

WATER AUTHORITY TO THE ENVIRONMENT AGENCY 

SOUTHERN WATER AUTHORITY 

The Southern Water Authority (SWA) was established 1 August 1973 by the Water Act 1973 and the 
Southern Water Authority Constitution Order 1973 (1973 No 1361).  

Various functions of the SWA were transferred to the National Rivers Authority (NRA) on 1 September 
1989 by the Water Act 1989 and the Water Act 1989 (Commencement No 1) Order 1989 (1989 No 
1146). 

NATIONAL RIVERS AUTHORITY 

The NRA was established on 1 September 1989 by section 1 of the Water Act 1989 and Regulation 3 
of the Water Act 1989 (Commencement No 1) Order 1989 (SI 1989 No 1146). 

ENVIRONMENT AGENCY 

The functions of the NRA were transferred to the Environment Agency on 1 April 1996 by sections 2 
and 3 of the Environment Act 1995 and Regulation 3 of the Environment Act 1995 (Commencement 
No 5) Order 1996 (SI 1996 No 186). 
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Operation of Leigh Flood Storage Area

Winter 
No. of 
times 
used 

From Date To Date Top Water Level 
(mAOD) 

1981/82 1 14/12/1981 16/12/1981 25.56 
1982/83 3 22/10/1982 24/10/1982 26.50 

25/11/1982 27/11/1982 26.04 
09/12/1982 12/12/1982 27.87 

1983/84 1 23/01/1984 25/01/1984 25.23 
1984/85 2 23/11/1984 26/11/1984 26.83 

21/01/1985 24/01/1985 26.29 
1985/86 2 25/12/1985 29/12/1985 27.07 

03/01/1986 05/01/1986 26.31 
1986/87 1 21/11/1986 23/11/1986 26.52 
1987/88 4 10/10/1987 13/10/1987 28.04 

16/10/1987 19/10/1987 27.65 
21/10/1987 24/10/1987 26.75 
28/01/1988 01/02/1988 27.86 

1988/89 0 
1989/90 2 31/01/1990 06/02/1990 27.47 

07/02/1990 10/02/1990 26.83 
1990/91 1 21/12/1990 25.00 
1991/92 0 
1992/93 5 26/11/1992 27/11/1992 25.10 

02/12/1992 04/12/1992 26.12 
19/12/1992 25.18 
10/01/1993 11/01/1993 25.28 
15/01/1993 23.51 

1993/94 7 01/10/1993 02/10/1993 24.90 
11/10/1993 13/10/1993 24.98 
14/11/1993 24.95 
19/12/1993 22/12/1993 26.12 
31/12/1993 02/01/1994 26.85 
04/01/1994 08/01/1994 27.20 
10/01/1994 11/01/1994 26.26 

1994/95 6 08/12/1994 11/12/1994 27.41 
29/12/1994 30/12/1994 25.62 
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19/01/1995 24/01/1995 27.40 
26/01/1995 29/01/1995 26.34 
14/02/1995 16/02/1995 25.25 
07/03/1995 09/03/1995 24.76 

1995/96 1 23/12/1995 24.95 
1996/97 0 
1997/98 1 02/01/1998 09/01/1998 26.56 
1998/99 2 16/01/1999 17/01/1999 25.08 

19/01/1999 21/01/1999 25.71 
1999/00 2 24/12/1999 28/12/1999 27.53 

29/05/2000 31/05/2000 26.52 
2000/01 12 12/10/2000 14/10/2000 27.83 

29/10/2000 02/11/2000 27.90 
02/11/2000 03/11/2000 24.88 
06/11/2000 08/11/2000 27.60 
12/12/2000 15/12/2000 27.83 
05/01/2001 07/01/2001 26.52 
23/01/2001 25/01/2001 25.12 
26/01/2001 28/01/2001 25.69 
05/02/2001 07/02/2001 25.04 
08/02/2001 10/02/2001 26.75 
12/02/2001 14/02/2001 25.20 
23/03/2001 24/03/2001 25.14 

2001/02 3 26/01/2002 28/01/2002 25.66 
03/02/2002 06/02/2002 26.56 
26/02/2002 27/02/2002 24.86 

2002/03 4 14/11/2002 16/11/2002 26.08 
22/12/2002 23/12/2002 25.19 
30/12/2002 04/01/2003 27.17 
20/01/2003 22/01/2003 25.48 

2003/04 1 28/12/2003 29/12/2003 24.77 
2004/05 0 
2005/06 0 
2006/07 0 
2007/08 1 16/01/2008 27.53 
2008/09 0 
2009/10 2 23/12/2009 25.00 
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    01/03/2010   25.64 
2010/11 0       

Operating procedure changed - impounding now starts at 75m3/s 
2011/12 1 20/12/2011   25.80 
2012/13 1 26/09/2012 27/09/2012 24.80 
2013/14 6 24/12/2013 26/12/2013 28.05 

    02/01/2014 03/01/2014 25.60 
    17/01/2014 19/01/2014 26.23 
    01/02/2014 04/02/2014 27.30 
    07/02/2014 10/02/2014 25.79 
    15/02/2014 16/02/2014 25.34 

2014/15 0       
2015/16 0       
2016/17 0       
2017/18 0       
2018/19 0       
2019/20 2 20/12/2019 23/12/2019 27.08 

    16/02/2020 19/02/2020 27.83 
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Description

First Issue

River Medway, Penshurst to Leigh, Kent.

Leigh FSA & Hildenborough Embankment

Appendix I - Natural, existing and
predicted flood outlines
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Notes

Date:

Key:
Natural flood outline without the
Leigh Flood Storage Area (1 in 100
year +25% for climate change)
Current extent of flooding with
impounding at 28.05m Above
Ordnance Datum
Modelled extent of flood outline if
impounded level increases to
28.60m Above Ordnance Datum

Scale: 1:10,000
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History of flooding from the River Medway 
Over the centuries, many towns and villages have developed 
in the floodplain of the River Medway and so flooding has 
always been a key risk. 

Historic records show that a major flood occurs 
approximately every 15 years with floods in the 1920’s, 1947, 
1960, 1963, 1968, 1974, 1979, 2000/01, and 2013/14.  

All of these floods had a significant impact – damage to 
property, disruption to business, upheaval to people’s lives 
and the continued uncertainty of the threat of another flood. 

What is the Leigh Flood Storage Area?
In 1982, the then-Southern Water Authority finished 
constructing the Leigh Flood Storage Area (FSA) to reduce the 
risk of flooding to approximately 1,200 homes and businesses 
in Tonbridge and Hildenborough. The FSA works to store the 
peak of a flood upstream and release it in a controlled manner 
once the peak has passed. 

The FSA covers 278 hectares stretching from Leigh upstream 
towards Penshurst. It is formed of a 1.3 kilometre long, 5 metre 
high earth embankment across the Medway valley.  

The River Medway itself passes through 3 steel gates built 
into the embankment. These gates can be moved to control 
the amount of water flowing downstream by either letting the 
river flow normally, or restricting the flow to hold water in the 
storage area.  

The River Medway (Flood Relief) Act 1976 
The operation of the FSA is governed by the River Medway 
(Flood Relief) Act 1976. A document under this Act (known 
as the ‘Scheme’) sets out the maximum level to which water 
can be stored. Under the Scheme, the operators of the 
storage area (now the Environment Agency), can store water to 28.05m Above Ordnance Datum Newlyn 
(AODN).  

At the time of construction, landowners who owned land within the boundary of the FSA (as set out in the 
Act) were paid a single compensation payment, and the area affected by the FSA was described in the land 
registry deeds for the property. This noted that the area within the boundary could be flooded to any depth 
and for any duration required. 

What’s happening now? 
Climate change will increase the risk of flooding in the coming years so the Environment Agency is 
progressing a project to increase the capacity of the Leigh FSA to reduce the risk to more homes and 
businesses in Tonbridge and Hildenborough. To do this we are planning to increase the stored water level 
to 28.6m AODN. This will require an amendment to the maximum water level set out in the Scheme under 
the Act. 
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What is the process to amend the Scheme under the Act? 
The process that the Environment Agency will follow to request an amendment to the stored water level 
is set out below: 

1. The Environment Agency will contact key organisations as described in the Act, all landowners 
within the current flood storage area and anyone who will be brought into the flood storage area 
through its expansion, to explain the proposals and seek their views. We will write to all the 
landowners to set this out and offer a meeting to discuss and answer any questions and seek 
views. This information will be provided in writing following the meeting. 

2. Before submitting a proposed Scheme to the Minister, the Environment Agency will supply a copy 
of the proposed Scheme to those described above and notify them of the date on which they plan 
to submit the proposed Scheme to the Minister for approval. 

3. The Environment Agency will then write to the Minister with the proposal. 

4. The Minister will refrain from making a decision for one month. If in that time there are no 
representations, the Minister can then take a decision on whether to approve the Scheme. If there 
are representations which cannot be resolved, a local inquiry or hearing will be held to review the 
evidence and make a recommendation to the Minister, who will then make their decision. 

 
How will landowners in the FSA be affected? 
 
- Whilst we are expanding the flood storage area, due to the landscape, most of this extra capacity will 

be gained closest to the control structure where we will store water up to 55cm deeper than now. 
Approximately 16.4 hectares of extra land around the edge of the flood storage area will be needed 
as part of the expanded scheme but this will allow the FSA to hold 24% more water. 
 

- The agreements to flood land within the existing FSA remain unchanged and no further 
compensation is due as the original compensation was made for the lifetime of the storage area. 
 

- Any land outside of the current FSA boundary (as stipulated within the Act) but which is brought into 
the FSA as a result of the expansion may be eligible for compensation for any damage. This can be 
discussed in more detail at meetings with landowners. 

 
The Environment Agency are keen to work with landowners and organisations impacted by this change 
to understand any concerns as early as possible.  
 
If you have any questions about the scheme, do get in touch with the project team by emailing: 
LEHES@environment-agency.gov.uk  
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River Medway (Flood Relief) Act 1976 consultation 

Specified interests: Organisations – contact log 

Kent 
County 
Council 
(KCC) 

4/4/19 Presentation on the proposal to amend the Scheme under the Act 
given at the project board which is attended by representatives from Kent 
County Council and Tonbridge and Malling Borough Council. 
9/5/19 Medway Flood Partnership member - MFRA presentation to Medway 
Flood Partnership Strategy Group 
29/5/19 Email to MFP with briefing and map, requesting point of contact 
3/7/19 Phone call with KCC representative to present proposals, answer 
questions and discuss if any further information is needed for them to 
consider the proposal. Will require Ward Cllr consultation, then a formal 
response from Cllr Mike Whiting as Cabinet Member. MFRA briefing note 
supplied. Project briefing note to follow 
27/9/19 Letter of support sent to Rebecca Pow MP 

Maidstone 
Borough 
Council 
(MBC) 

9/5/19 Medway Flood Partnership - Presentation on the proposal to amend 
the Scheme under the Act given at Medway Flood Partnership Strategy 
Group 
29/5/19 Email to MFP with briefing and map, requesting point of contact 
1/7/19 Met with MBC representatives to present proposals, answer 
questions and discuss if any further information is needed for them to 
consider the proposal. 
19/8/19 Sent draft report to MBC. This will be taken to their Policy and 
Resources Committee on 18/9/19 
Committee agreed to support. Have requested operational procedures. Will 
send letter of support once these have been received. 
5/12/19 Provided Leigh FSA operational procedures, redacted as 
necessary in the interests of safety of critical infrastructure. 
20/12/2019 Letter of support sent to Rebecca Pow MP 

Sevenoaks 
District 
Council 
(SDC) 

9/5/19 Medway Flood Partnership member - Presentation on the proposal 
to amend the Scheme under the Act given at Medway Flood Partnership 
Strategy Group 
29/5/19 Email to MFP with briefing and map, requesting point of contact 
16/7/19 Met with SDC representative to present proposals, answer 
questions and discuss if any further information is needed for them to 
consider the proposal. SDC requested more detail about the proposals to 
prevent an increase in flood risk at Paul's Farm. 
20/08/19 Sent revised flood modelling and outline proposal for flood wall at 
Paul's Farm. 
23/12/19 Decision notice published online, raising no objection subject to a 
wave wall being installed at Paul's Farm: 
https://cds.sevenoaks.gov.uk/ecSDDisplay.aspx?NAME=SD2967&ID=2967
&RPID=17770663&J=2 

Tonbridge 
and Malling 
Borough 
Council 
(TMBC) 

4/4/19 Presentation on the proposal to amend the Scheme under the Act 
given at the project board which is attended by representatives from Kent 
County Council and Tonbridge and Malling Borough Council. 
23/4/19 Met TMBC representatives to present proposals, answer questions 
and discuss if any further information is needed for them to consider the 
proposal. 
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9/5/19 Medway Flood Partnership member - Presentation on the proposal 
to amend the Scheme under the Act given at Medway Flood Partnership 
Strategy Group 
Provided information to support briefings to go to Planning and Transport 
Advisory Committee and Cabinet meetings 
4/6/19 Proposal discussed at Planning and Transport Advisory Committee 
25/6/19 Cabinet meeting to review response 
2/7/19 Letter of support sent to Therese Coffey 

Tunbridge 
Wells 
Borough 
Council 
(TWBC) 

29/5/19 Medway Flood Partnership member - Email to MFP with briefing 
and map, requesting point of contact 
25/9/19 Met with TWBC representatives to present proposals, answer 
questions and discuss if any further information is needed for them to 
consider the proposal. Agreed to provide a briefing and map to go to their 
meetings: 
Forward Look - 17/10/19 
Management - 23/10/19 
Advisory - 11/11/19 
Cabinet - 5/12/19 
5/12/19 Presented proposal to Cabinet meeting and answered questions. 
Support agreed. 
20/12/2019 Provided Leigh FSA operational procedures, redacted as 
necessary in the interests of safety of critical infrastructure. 
19/12/19 Letter of support sent to Rebecca Pow MP 

Upper 
Medway 
Internal 
Drainage 
Board 
(UMIDB) 

29/5/19 Medway Flood Partnership member - Email to MFP with briefing 
and map, requesting point of contact 
16/8/19 Call with UMIDB representative to present proposals, answer 
questions and discuss if any further information is needed for them to 
consider the proposal. 
16/9/19 Email received from UMIDB representative confirming the Board 
has no objections 

National 
Farmers 
Union 
(NFU) 

29/5/19 Medway Flood Partnership member - Email to MFP with briefing 
and map, requesting point of contact 
24/7/19 Dalcour Maclaren representative met with NFU representative to 
present proposals, answer questions and discuss if any further information 
is needed for them to consider the proposal. 
12/11/19 Positive presentation and discussion with local NFU members to 
present proposals and answer questions. 

CLA 9/5/19 Medway Flood Partnership member - Presentation on the proposal 
to amend the Scheme under the Act given at Medway Flood Partnership 
Strategy Group 
25/7/19 Dalcour Maclaren representative met with CLA representative to 
present proposals, answer questions and discuss if any further information 
is needed for them to consider the proposal. 

Natural 
England 

9/5/19 Medway Flood Partnership member - Presentation on the proposal 
to amend the Scheme under the Act given at Medway Flood Partnership 
Strategy Group 
29/5/19 Email to MFP with briefing and map, requesting point of contact 
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22/8/19 Telecon with Natural England representatives to present proposals, 
answer questions and discuss any outstanding issues. No concerns briefing 
note and map provided. 
25/11/19 Letter of support received. 

  
Southern 
Water (SW) 

9/5/19 Medway Flood Partnership member - Presentation on the proposal 
to amend the Scheme under the Act given at Medway Flood Partnership 
Strategy Group 
29/5/19 Email to MFP with briefing and map, requesting point of contact 
18/12/19 Telecon with SW representative to present proposals, answer 
questions and discuss any outstanding issues. SW content with proposal 
and will provide a letter of support.   
31/01/20 Letter of support received 

  
Network 
Rail (NR) 

26/6/19 Email to request contact for consultation 
24/7/19 Telecon with Network Rail representative to present proposals, 
answer questions and discuss any outstanding issues. EA were asked to 
brief a more senior NR representative. 
31/01/20 Meeting with NR representatives to present proposals and discuss 
any outstanding issues. Network Rail content with investigations done and 
will provide a letter of support 

 29/4/20 Email confirming support received 
  
Kent 
Wildlife 
Trust 
(KWT) 

23/7/19 Emailed KWT with briefing note to request a contact for the MFRA 
consultation 
2/12/19 Emailed KWT with briefing note to request a contact for the MFRA 
consultation 
16/12/20 KWT contact established, offered telephone discussion about the 
proposals. 
21/01/20 Discussion with KWT representative 
27/1/20 Shared Natural England's response to the MFRA consultation with 
KWT contact as requested. 
17/2/20 Emailed to check that KWT had everything they needed to consider 
the proposal. 

  
High Weald 
AONB 

10/03/20 Emailed to explain proposed amendment to the Scheme under 
the Act, consultation process and identify point of contact 
18/03/20 Telephone discussion with Co-Director of High Weald AONB Unit 
31/03/20 Emailed briefing note, and comparison map of natural floodplain, 
current extent of the flood storage area and proposed extent of the 
expanded flood storage area. 
16/04/20 Email from Co-Director of High Weald AONB Unit confirming that 
they have no comments to make on the proposal; it will have no impact on 
the High Weald AONB. 

  
Leigh 
Parish 
Council 

25/6/19 Email to Leigh Parish Council Clerk to offer a meeting to discuss 
scheme and MFRA consultation 
30/10/19 Presentation to Parish Council representatives. Representatives 
will take information and recommendation to Parish Council meeting in 
December 2019 with view to support. 
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Penshurst 
Parish 
Council 

19/12/2019 Email to Penshurst Parish Council Clerk to offer a meeting to 
discuss scheme and MFRA consultation 
3/2/20 Presentation to Penshurst Parish Council and members of the public 

  
Bidborough 
Parish 
Council 

19/12/19 Email to Bidborough Parish Clerk to offer a meeting to discuss 
scheme and MFRA consultation 
3/2/20 Clerk for Penshurst Parish Council is also the Clerk for Bidborough 
Parish Council. She confirmed at the Penshurst meeting that Bidborough 
Parish Council were content with the proposal and did not require a 
meeting. 
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Rebecca Pow MP 
Parliamentary Under-Secretary 
Department for Environment, Food and Rural Affairs 
Seacole Building 
2 Marsham St 
London SW1P 4DF 
 
Via email:  ps.rebecca.pow@defra.gov.uk 
   
 
20 December 2019 
 
 

Dear Ms Pow, 

THE RIVER MEDWAY (FLOOD RELIEF) ACT 1976 

I am writing on behalf of Maidstone Borough Council, which is an interested party under this 
Act. 
 
We understand that the Environment Agency proposes to make an application to change the 
impounding level of flood water in the Leigh Flood Storage Area from 28.05m AODN to 28.6m 
AODN. 
 
This matter has been discussed at our Policy and Resources Committee at its meeting on 18 
September 2019 and the Council is content to support the Environment Agency’s application. 
 
Yours sincerely, 
 

 
 
Mark Green 
Director of Finance and Business Improvement 
Maidstone Borough Council, Maidstone House, King Street, Maidstone, Kent ME15 6JQ 
t 01622 602297 m 07901 828028 w www.maidstone.gov.uk 
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1

Aucott,Kathy

From: Mike Watson <Mike@MedwayIDB.co.uk>
Sent: 16 September 2019 10:33
To: Aucott,Kathy
Subject: Environment Agency proposal: change to the Leigh FSA stored water level

Morning Kathy, 

Apologies for the delay in getting this response back to you. 

I have consulted with all my Upper Medway IDB Members and I am happy to report I have received no objections. 

Please could you continue to keep the Board and I updated on the progress of the project. 

Regards 

Michael Watson BEng (Hons) 
Chief Executive 

Upper & Lower Medway IDB 
17 Albion Place 
Maidstone 
Kent 
ME14 5EQ 

Tel: 01622 758345 
Website: www.medwayidb.co.uk 

Our emails are checked before sending but we take no responsibility for inadvertent transmission of viruses.  
We advise that email is not secure or confidential. If you have received this message in error you are asked 
to destroy it and advise us please. Our emails are confidential to the intended recipient, are our property 
and may not be utilised, copied or transmitted to third parties. This message confirms that it is from an  
authorised source. For further information please refer to the Privacy Notice on our website. 
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Date: 25/11/2019 
Our ref: 292813 
Your ref: Leigh expansion and Hildenborough embankment scheme: 

Kathy Aucott, 
Senior Advisor for the Medway Catchment Kent, 
Environment Agency, 
Orchard House, 
London Road, 
Addington, 
Kent, 
ME19 5SH 

BY EMAIL ONLY 

Customer Services 
Hornbeam House  
Crewe Business Park 
Electra Way  
Crewe  
Cheshire CW1 6GJ 

T 0300 060 3900 

Dear Kathy Aucott 

Flood and Coastal Risk Management consultation – Option/Scheme advice to the Environment 
Agency: Leigh expansion and Hildenborough embankment scheme: consultation on the Medway 
Flood Relief Act. 
Location: Leigh Flood Storage Area 

Thank you for your consultation dated 25/06/2019 which was received by Natural England on 
28/06/2019. 

Summary of Natural England’s advice Answer only 
yes or no 

Is the proposal likely to lead to an environmentally acceptable solution? Yes 

Is the proposal likely to require an Appropriate Assessment under 
Habitats Regulations? 

No 

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development.  

Following the information received from the body/bodies above regarding this proposal, we write to 
confirm that it is Natural England’s view that the proposal is likely to lead to an environmentally 
acceptable solution.  

This advice is offered based on the information provided to date. It is given without prejudice to any 
advice that Natural England may offer in accordance with its statutory role under the Conservation of 
Habitats and Species Regulations 2010, or any assent that may be required under the Wildlife and 
Countryside Act 1981 (as amended by the Countryside and Rights of Way Act 2000). Formal comment 
on the proposal will be provided following consultation on the Environmental Statement as required 
under the relevant Regulations. We look forward to receiving further information as the proposal is 
developed.  
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Should the proposal be amended in a way which significantly affects its impact on the natural 
environment then, in accordance with Section 4 of the Natural Environment and Rural Communities Act 
2006, Natural England should be consulted again. 

Yours Sincerely 

Daniel Creech, 
Advisor, 
Kent and Sussex – Area 14 
Conservation Delivery Team – South East 
Natural England, 
5th Floor,  
Northgate House, 
Valpy Street, 
Reading, 
RG1 1AF 
07775555943 
02080268850 
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Aucott, Kathy

From: Wicks Douglas <Douglas.Wicks@networkrail.co.uk>
Sent: 29 April 2020 13:27
To: Aucott, Kathy
Cc: Butcher Derek
Subject: FW: Leigh expansion and Hildenborough embankment scheme: consultation on 

the Medway (Flood Relief) Act

Dear  Kathy 

Consultation on the River Medway (Flood Relief) Act 1976 
We note that the EA have undertaken consultation with Network Rail as regards to the above scheme, particularly 
that a seepage and slope stability analysis for the raising of the impounding level inside the Leigh Flood Storage Area 
(FSA) from 28.05 NMWOL to 28.60m NMWOL was carried out and the results of this study confirm that there is no 
detrimental effect to the stability and safety of the Network Rail embankments that run through the FSA. 

Analysis of  assessment of the increase in maximum water level on the Network Rail Six Arch Bridge (Structure No. 
RTT 81) has also been carried out. The preliminary result indicates no detrimental effect.  This will require to be 
approved by the NR Route Asset Manager for Structures in due course. 

The EA propose a tie‐in at the base of the Network Rail embankment at 3no. points.  It is proposed for ease of 
maintenance to propose the boundary fence be relocated in order that the tie ins are outside Network Rail 
boundary. This will require formal clearance to be undertaken in due course. 

Given the above I confirm that Network Rail has no objection to the proposed change to the Leigh stored water level 
set out under the River Medway (Flood Relief) Act 1976 subject to the above points all being approved by Network 
Rail. 

Regards 

Doug Wicks 
Asset Protection Scheme Interface Manager 
 Asset Protection and Optimisation, South East Route 
Network Rail 
1st Floor | James Forbes House | 27 Great Suffolk Street | Southwark | London SE1 0NS 
T.07984280019 
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From:  High Weald Director <director@highweald.org>
Sent:  16 April 2020 14:20
To:  Aucott, Kathy
Cc:  Kennedy, James
Subject:  RE: Environment Agency consultation on an amendment to the River Medway Flood Relief Act

 1976

Dear Kathy,

Thank you for the extra details concerning the proposed amendment to the River Medway Flood Relief Act 1976 to increase
 the stored water level in the Leigh FSA from 28.05m AOD to 28.60m AOD, as measured at the control structure in Leigh. 
 Thank you also for consulting us on the proposed amendment.

I have reviewed the information and I can confirm that I have no comments to make on the proposal: it will have no impact on
 the High Weald AONB.

Yours sincerely,

Jason Lavender 
 Co-Director 
 High Weald AONB Unit 
Advising on the management of a nationally important landscape 
 01424 723011  www.highweald.org            
www.twitter.com/highweald
www.facebook.com/highwealdaonb
Woodland Enterprise Centre, Hastings Road, Flimwell, Sussex, TN5 7PR

Celebrating 30 years of the High Weald AONB Partnership & 70 years of protected landscape designation
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