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Head Office: 25 Cabot Square, London E14 4QZ      T: 020 7282 2000   orr.gov.uk 

 

Dear Sirs, 

Proposed Rother Valley Railway (Bodiam to Robertsbridge Junction) Order 

Addendum to Statement of Case 

1. ORR provided a statement of case to the Department for Transport on 31 January 

2020 based on the information submitted to ORR by the applicant, Rother Valley 

Railway (RVR), up to that time. That document is item REP/017 in the Inquiry library. 

2. Subsequently in February and April 2021 ORR has received further information from 

the applicant to clarify their position. These further submissions have given enough 

new information to require ORR to modify some of the elements of the statement of 

case submitted on 31 January 2020. 

The additional documentation  

3. ORR received a submission of eight documents on 13 February 2021, the covering 

email is included as Appendix A and the documents are listed and provided as original 

attachments as received by ORR. 

4. ORR made a response to this documentation in an email on 6 April 2021 and this is 

included as Appendix B. 

Eur Ing Ian Raxton 
HM Principal Inspector of Railways 
 
Email: ian.raxton@orr.gov.uk 
 
21 May 2021 
 

Joanna Vincent  
Public Inquiry Manager 
Gateley Hamer Limited 
 
For the attention of the Inquiry Inspector 
 

 
 

By email only 
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5. The applicant then sent a further two documents by email on 29 April 

2021 to offer further clarification, the covering email is included as Appendix C and the 

documents are listed and provided as original attachments as received by ORR. 

Effect of the additional documents on ORR’s position 

6. The additional documents lead to a need to clarify our position in relation to the control 

arrangements of the public highway level crossings, the bridleway, and the user-

worked crossings. 

The public highway level crossings 

7. In paragraph 35 of our 31 January 2020 statement of case we expressed reservations 

over what we saw as a non-standard and overly complex implementation of an 

obstacle detector protected crossing at the A21. The description appeared to show the 

involvement of a human signaller in the control process, which we believed introduced 

unnecessary scope for error, and which was inconsistent with practice on the mainline 

railway. 

8. RVR have clarified that this was not their intent, and the revised description of the 

operation of the crossing is now consistent with those seen on the mainline railway and 

would appear to be an arrangement that reduces risks to as low as is reasonably 

practicable. 

9. This removes ORR’s previously expressed concerns in paragraph 35 of the statement 

of case. 

The bridleway crossing 

10. RVR have now provided ORR with a quote from Rother District Council dated 

13 August 2020 making clear that it could not accept the visual intrusion of a bridge to 

carry the bridleway over the railway in planning terms given the location. 
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11. This leaves a consideration for the Inquiry as to whether such a specific 

objection constitutes a ‘practicability’ issue in the test of reasonable practicability which 

ORR would normally apply in health and safety considerations. 

12. ORR has spent some time exploring the risk data that is available in relation to 

bridleway crossings. All of this comes from the UK mainline railway which operates at 

significantly higher speeds than those proposed for the RVR route, and across a 

diverse range of physical locations many of which will be very different to the proposed 

location on the RVR route where the line is straight, and sightlines would be good. 

13. The mainline data itself is based on a degree of statistical estimation by the Rail Safety 

and Standards Board given that the root causes of events are not always clear. While 

it is possible to estimate the risk outcomes where trains and people do come together, 

what is difficult to estimate is the level of usage of such crossings, and hence draw and 

estimate of overall risk. 

14. Attempting to extrapolate from the detailed data on precursors and events does not 

generate meaningful numerical outputs, and this underlines the position set out in 

appendix A of ORR’s 31 January 2020 statement of case that wider qualitative factors 

are more important.  

15. It seems likely that on a railway with a relatively straight alignment, good sightlines, 

properly set up and maintained warning equipment, and a good crossing surface, that 

a tolerably safe crossing arrangement could be created. It remains of course our view 

that not having a level crossing will always a safer situation, but that does not mean 

that the residual safety risk of such a crossing cannot be delivered with risks reduced 

to as low as is reasonably practicable and at a tolerable level. 

16. ORR’s view remains that it is not calculated data that should be the deciding factor in 

these cases. A more holistic view needs to be taken of the surrounding issues, 

including for example the view of the local authority, and whether the wider public 

benefit of a crossing is acceptable for the related level of safety risk. 



 

Page 4 of 9 

    1772246 

17. It is important to remember that the law does not prevent an increase to 

risk, provided that it can be demonstrated that the level of risk has been reduced to as 

low as is reasonably practicable. 

User worked crossings 

18. RVR have clarified that they will seek to minimise the number of any such crossings 

that need to be put in place to maintain access to severed land. They have agreed that 

the provision of alternative routes of access would be considered where situations are 

appropriate. Importantly they acknowledge that any decisions will still be subject to 

their overriding leal duties to undertake optioneering and risk assessment to deliver 

solutions that reduce risks to as low as is reasonably practicable. 

19. RVR acknowledge the need to carefully consider the locations where any such 

crossings might be requried relative to other railway features to minimize the risk of 

train crew distraction. They note the potential to limit train speeds on approach if 

requried, and potentially providing locks on the gates to restrict use to authorised users. 

20. Many crossings similar to those that might be required by RVR exist on other heritage 

railways, and on the mainline network, and these can be constructed and used in a 

tolerably safe manner. Many of those current crossings have little or no advice for users 

beyond signage warning them to look both ways before crossing; it is features such as 

this that lead to the incidents and accidents that do occur. RVR’s documentation does 

now give commitments to providing appropriate instructions and advice to users and 

visual signals to approaching train crew of gate position as well as the measures 

indicated in paragraph 19 above. 

21. ORR’s position remains that we prefer that user-worked accommodation crossings are 

avoided by RVR and landowners coming to agreement on alternatives, but if this is not 

possible, for the number to be kept to an absolute minimum. RVR have stated that they 

will take a risk-based approach to this issue, by demonstrating that alternative access 

was not reasonably practicable and that risks have been reduced to as low as is 

reasonably practicable, which is the legal requirement. 
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Summary 

22. Public road crossings: ORR is now satisfied that the public road crossings would be in 

line with mainline railway practice and the reservation in paragraph 35 of our 2020 

statement of case is no longer applicable. 

23. Bridleway crossing: ORR has noted the objections of the local authority to the creation 

of a grade-separated crossing of the railway and bridleway, which appears to affect 

the practicability position that ORR took previously. If it is necessary for the bridleway 

to remain, we believe that a tolerable safe crossing using appropriate technology could 

be created, but it is for the Inquiry to decide if the residual risk of an at-grade crossing 

is outweighed by the benefits of the creation of the railway. 

24. User worked crossings: RVR have acknowledged that alternatives to crossings would 

be considered first and only where not reasonably practicable would at-grade 

crossings be considered, and that they will apply a risk-based approach to any 

crossings that are required, which is what the law requires. 

Yours faithfully 

 

Eur Ing Ian Raxton 
HM Principal Inspector of Railways 

 
cc. Mr M Hart 
 Rother Valley Railway 
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Appendix A 

The 13 February 2021 email and attached documents. 

 1. RVR Level Crossing ORR 12.02.2021 MH.pdf 
 2. A21 NRA Update 10.02.2021.pdf 
 3. A21 Risk Assessment Update 10.02.2021.pdf 
 4. Bridleway and UWC Risk Assessment Update 10.02.2021.pdf 
 5. Junction Road NRA Update 10.02.2021 from 31 January 2021.pdf 
 6. Junction Road Risk Assessment Update 10.02.2021 comp 29 January 2021.pdf 
 7. Northbridge St NRA Update 10.02.2021 from 01 Feb 2021.pdf 
 8. Northbridge Street Risk Assessment Update 10.02.2021 from 29 January 2021.pdf 
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Appendix B 

ORR’s 6 April 2021 email 
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Page 9 of 9 

    1772246 

Appendix C 

RVR’s 29 April 2021 email and attached documents 

 A21 NRA April 2021.pdf 
 bridleway and UWC risk assessment April 2021.pdf 

 


