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If operations are proposed that
would deliberately disturb, injure
or kill dormice or destroy their
breeding or resting places,
protection against the possibility
of legal proceedings can be
obtained in two ways:

1 Ensure that the work meets the
requirement of the defence that
it was the incidental result of a
lawful operation and could not
reasonably have been avoided.
Only a court can decide what 
is reasonable in any set of
circumstances and readers may
wish to seek their own legal
advice as to the applicability 
of this defence.  However,
following the good practice
guidance contained in this
manual could help to
demonstrate that reasonable
steps had been taken to
minimise any harm.

2 Obtain a licence from Defra 
(or the Welsh Assembly
Government) to carry out the
work.  Licences can be issued
where the work is for
imperative reasons of
overriding public interest,
including those of a social or
economic nature and beneficial
consequences of primary
importance to the environment.
A licence cannot be granted
unless there is no satisfactory
alternative and the action

authorised will not be
detrimental to the maintenance
of the population of the species
concerned at a favourable
conservation status in their
natural range.   In England,
licences are issued by Defra’s
Rural Development Service
(RDS); this will be replaced by
a new agency, Natural England,
in October 2006.

In order to obtain a licence, it
must be demonstrated by the
applicant that all reasonable steps
have been taken to minimise the
impact of any disturbance, and
that any damage will be
adequately compensated.
In practice, this means that a
mitigation scheme will be
required.

English Nature and Defra are
frequently asked by consultants
whether a Defra licence is
required for a particular activity.
Ultimately this is a decision to be
made by the consultant and client.
A licence permits an action that
would otherwise be unlawful.
To minimise the risk of illegal
activities being undertaken, it is
recommended that a licence is
applied for if – on the basis of
survey information and specialist
knowledge – it is considered that:

The site in question is
demonstrably a breeding site 
or resting place for dormice.

The proposed activity is
reasonably likely to result in 
an offence being committed.  

In addition, works can only be
licensed when they meet the
purpose and conditions set out 
in section 5.1(2) of this manual.

No licence is required if the
proposed activity is unlikely to
result in an offence.  The advice
given in this document should
assist a consultant in arriving at 
a decision on this matter, though 
it must be recognised that
determining whether a particular
site is used as a breeding or
resting place can be problematic.
Note that if the proposed activity
can be timed, organised and
carried out to avoid committing
offences, then no licence is
required.

Examples of works that are 
likely to need a licence include:

Clearance of woodland
inhabited by dormice for
development or road schemes.

Removal of hedgerows
inhabited by dormice for
pipeline schemes or 
building works.

5 Development and mitigation



The long-term impact of 
increased human activity should
also be considered when deciding
on appropriate mitigation,
particularly where high density
housing is being built adjacent to
habitat that previously was rarely
visited by people.



Minimising the impact of
development on dormice is
fundamental to meeting the

with its tests of no reasonable

of overriding public interest.

The aim of the consultant and
developer should be to achieve
one of the following outcomes, in
decreasing order of preference.
Each of these scenarios should be
designed to satisfy Regulation
44(3)(b) (see Section 6.1):

Most preferable.  Avoidance
of impact; no negative impact
on dormouse populations.

Minimisation of impact 
with on-site mitigation;
compensation by the
improvement of existing
nesting and feeding sites or the
provision of new opportunities
(such as nest boxes) within the
site.  Maintenance or
reinstatement of hedges and
tree lines linking wooded areas.

Minimisation of impact with
off-site compensation; where
on-site mitigation is not
possible, new habitats should
be created nearby.  

Least preferable.  In some
situations, translocation of
dormice may be needed.

Strictly speaking, there are two
elements to the broader mitigation
process:

Compensation – refers to work
that offsets damage caused by a
development (for example, by
the creation of new habitat).

Both these elements need to be
considered, the overall aim being
to ensure that there will be no
detriment to the conservation
status of dormice.  In practice, this
means maintaining and,
preferably, enhancing populations
affected by development.  

The following points should be
considered when planning
mitigation:

Preparing a site or
appropriate replacement may
require considerable time
and effort. For high impact
schemes, additional land may

the costs of compensation.
Depending on circumstances, a
long period of time may be



and Defra will
make plans available to third
parties on request wherever
possible, as required by
freedom of information
legislation. If submitted as part
of a planning application, plans
will also be held on file by
Local Planning Authorities and
be available for public viewing.

Precautionary mitigation (that is,

is not normally acceptable.  An
exception might be where there is
good evidence to indicate that the
site is of very low importance and
there will be negligible impacts.

It is the responsibility of the
applicant (normally the consultant
and their client) to make sure that
any proposed mitigation meets
other legal requirements.

This is also the most appropriate



sacrificing a single ‘haul-
route’, which has first been
cleared by hand if necessary; 

using a long-reach mechanical
grab and/or limiting the
number of ‘drag-lines’ along
which stems are removed;
and/or

directional felling to minimise
the ground impact.

In some cases it is possible to
leave felled stems until later in the
year (brash should however be
removed or chipped to avoid
subsequent constraints associated
with nesting birds).  There will
always be some parts of the site
where hibernating dormice will be
more at risk.  In these situations,
careful raking over of leaf litter
and moss on the ground and the
hand-clearance of log piles may
help to find a few hibernating
dormice before the machines
move in.  However, searching
large areas is impractical.

In parallel with clearance
operation, work should be
undertaken within the retained
woodland, hedgerow or scrub to
increase its carrying capacity for
dormice.  This can include careful
felling or coppicing work to
increase the fruiting of selected
understorey shrubs.  Similar
operations can also help form a
new woodland ‘edge’ in situations
where previously sheltered trees
become exposed to wind-throw.
Where there are few opportunities
to improve adjacent areas for
dormice, consideration should be
given to advance planting of new
areas nearby, or reducing the level
of management in any adjacent
hedgerows.  The provision of 
nest-boxes can also be helpful.

Dormice emerging from
hibernation in cleared areas will
tend to move into the nearest
retained vegetation.  The coppiced
stools in the cleared areas should
then be dug up (usually in parallel 
with other earthworks), but this
should be done no earlier than
May of the following season.
At this point consideration could
be given to translocating some of
this material to create new habitat,
as explained below.

Even if quite small areas of 
habitat need to be cleared, the
positions of these relative to 
other suitable habitat is a key
issue.  If parts of the site are so
isolated that dormice hibernating
there would not be able to reach
areas of retained habitat, measures
need to be taken to catch and
remove these animals; either 
well in advance of clearance or
from those fragments of habitat
that remain following the
coppicing works.

If larger areas of woodland are 
to be cleared for development, 
it may be necessary to repeat the
above over more than one winter.
Care should be taken to ensure
that dormice displaced over one
winter are not displaced again 
the next year.

Similar principles apply to hedge
clearance, where clearance by
hand or with hand-held machinery
should avoid disturbance to the
base of the hedge, where dormice
may hibernate.  Using heavy
machinery to grub out hedges is
likely to destroy dormice in their
hibernacula.

Summer clearance is suitable for
small areas of dormouse habitat
(for example, less than 50 square
metres of high quality woodland,
larger areas of low quality habitat
and short lengths of hedge).  This
may be done by taking out small
amounts of vegetation on
successive days at a time of year

when the animals are active and
able to respond immediately.
Such clearance should be done by
hand and should be combined with
searches for nests.  Clearance in
May will avoid separating females
from dependent young, but there
may be a conflict here with
nesting birds, at least up until
about July.  After early June,
female dormice are likely to have
young in their nests until about
late September (depending on
latitude and weather).

Where persuading dormice to
relocate from a site is
inappropriate, either because of
the scale of the proposed operation
or the lack of suitable adjacent
habitat, the only remaining
solution is to translocate the
animals.  This is the least favoured
option because of the difficulty of
catching all the animals and
establishing them at an appropriate
site elsewhere.  Where a large area
of dormouse habitat has to be
removed in a single season,
translocation is the only option,
but a suitable recipient site must
be identified in advance.



Where heavy machinery is already
on site, transplantation of
vegetation (especially hazel stools)
that would otherwise be uprooted
and chipped or burnt can be a
helpful and cost-effective measure.  





In some parts of Europe, 
concrete ‘green bridges’ have 
been constructed with shrubs and
other natural vegetation planted 
on top of them.  In Germany,
dormice have been shown to use
such structures.  However, much
would depend on the nature of the
shrub layer and how effectively 
it was integrated with the natural
habitats at either end of the 
bridge.  Some details and
illustrations of habitat bridges are
given in Iuell and others (2003),
and one has been built over the
Lamberhurst bypass (A21) in 
Kent and opened in 2005.
Such bridges are expensive, but
may benefit a variety of species,
particularly those with low
dispersal potential such as 
reptiles and invertebrates.

Provision of suitable nest boxes
will help dormice adjust to newly
created or modified habitats,
particularly where new plantings
mean a scarcity of natural tree
hollows.  Nest boxes appear to
increase the ‘carrying capacity’ of
the habitat, sometimes doubling
the population density (Morris and
others 1990).  In addition, nest
boxes benefit other species,
including many invertebrates.
Other mammals may also use
them including bank voles, shrews
and bats.  Clearly provision of nest
boxes is helpful in a broader sense
than just dormouse conservation.
However, this applies to boxes,
not nest tubes.  Plastic nest tubes
are not adequate compensation for
the loss of permanent nest sites.


