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Examining Authority’s findings and conclusions and recommendation in
respect of an application by Highways England for an Order granting
Development Consent for A38 Derby Junctions.

File Ref TR010022

The application, dated 23 April 2019, was made under section 37 of the Planning Act
2008 (as amended) and was received in full by the Planning Inspectorate on 23 April
20109.

The Applicant is Highways England.
The application was accepted for Examination on 21 May 2019.

The Examination of the application began on 8 October 2019 and was completed on 8
July 2020.

The Proposed Development is to provide a comprehensive upgrade to the capacity of
the A38 in Derby, to comprise the creation of three new grade separated junctions at
the three existing roundabout junctions at the A38/A5111 at Kingsway, the A38/A52
at Markeaton and the A38/A61 at Little Eaton, with road widening in either direction

from two to three lanes between Kingsway junction and Kedleston Road junction.

Summary of Recommendation:

The Examining Authority recommends that, subject to satisfying themself on the
points set out in Section 9.3.1, the Secretary of State for Transport makes the A38
Derby Junctions Development Consent Order in the form attached at Appendix D to
this report.
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1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

INTRODUCTION

BACKGROUND TO THE EXAMINATION

The application for the A38 Derby Junctions Highway Improvement Scheme
(the Proposed Development) (PINs Ref TR010022) was submitted by
Highways England (the Applicant) to the Planning Inspectorate (PINs) on 23
April 2019 under s31 of the Planning Act 2008 (PA2008) and accepted for
Examination under s55 of the PA2008 on 21 May 2019 [PD-001]".

The main components of the Proposed Development comprise the
replacement of three roundabouts on the A38 in Derby known as the
Kingsway, Markeaton and Little Eaton junctions with grade-separated
interchanges. The components of the proposal are described in more detail
in Section 2.2 below.

The location of the Order land is shown in the Site Location Plans [APP-005]
and Land Plans, final updated versions of which were received on 26 March
2020 [REP9-003]. The site is wholly in England and lies within the
administrative areas of Derby City Council, Erewash Borough Council and
Derbyshire County Council.

The legislative tests for whether the Proposed Development is a Nationally
Significant Infrastructure Project (NSIP) were considered by the Secretary
of State for Housing, Communities and Local Government (SoSHCLG) in its
decision to accept the application for Examination in accordance with s55 of
the PA2008.

PINs agreed with the Applicant's view stated in the application form [APP-
003] that the Proposed Development is an NSIP as it would comprise the
alteration of a highway which is located wholly within England, Highways
England (HE) (a strategic highways company) would be the highway
authority, the area of the development exceeds 12.5 hectares (ha) and the
speed limit would be in excess of 50mph [PD-001]. The application is,
therefore, for highway-related development within the scope of s22(h)(b) of
the PA2008. As such, it requires development consent in accordance with
s31 of the PA2008. Therefore, we agree that the Proposed Development
meets the definition of an NSIP as set out in s14(1)(h) of the PA2008.

The legislative tests for the adequacy of public consultation were considered
by the SOSHCLG during the acceptance stage of the application as set out in
s55 of the PA2008. The SoSHCLG also took into account the views of
relevant local authorities (LAs) on the adequacy of consultation [AocC-001,
AoC-002, AoC-003, AoC-004, AoC-005 and AoC-006]. The SoSHCLG
concluded that compliance with public consultation requirements was of a
satisfactory standard and decided to accept the application for Examination
[PD-001].

1 References to documents in the Examination Library for this report are enclosed in square
brackets [] and hyperlinked to the original electronic documents held online. A full index to
the Examination Library can be found in Appendix B.
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000667-Notification%20of%20Decision%20to%20Accept%20Application.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000407-TR010022_A38_2.1_Site_Location_Plans.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001202-2.2(c)%20Land%20Plans.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000405-TR010022_A38_1.3_Application_Form_Signed.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000405-TR010022_A38_1.3_Application_Form_Signed.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000667-Notification%20of%20Decision%20to%20Accept%20Application.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000688-Amber%20valley%20Borough%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000683-Derby%20City%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000684-derbyshire%20county%20council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000685-Erewash%20Borough%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000686-Leicestershire%20County%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000687-Sheffield%20City%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000667-Notification%20of%20Decision%20to%20Accept%20Application.pdf

1.1.7

1.2

1.2.1

1.3

1.3.1

1.4

1.4.1

1.4.2

Following acceptance of the application, PINs provided advice to the
Applicant under s51 of the PA2008. This advice suggested taking a
precautionary approach to consultation, updates to the submission
documents [OD-001] and specific advice on air quality matters [OD-002].

APPOINTMENT OF THE EXAMINING AUTHORITY

On 16 August 2019, Stuart Cowperthwaite (lead panel member) and Simon
Warder (panel member) were appointed as the Examining Authority (ExA)
for the application under s65 of the PA2008 [OD-003].

PERSONS INVOLVED
The persons involved in the Examination were:

e persons who were entitled to be Interested Parties (IPs) because they
had made a relevant representation (RR), were a statutory party who
requested to become an IP or were Affected Persons (APs) by virtue of
being affected by compulsory acquisition (CA) proposals made as part of
the application; and

e other persons, who we invited to participate in the Examination because
they were either affected by it in some other relevant way or because
they had expertise or evidence that we considered necessary to inform
the Examination.

THE EXAMINATION AND PROCEDURAL DECISIONS

The Examination began on 8 October 2019 and was originally intended to
end on 8 April 2020. However due to the public health situation arising
from Covid-19 an extension of time was sought from, and granted by, the
Secretary of State for Transport (SoST) [OD-005]. The Examination
concluded on 8 July 2020. The need for the extension of time and the other
components and events in the Examination are set out below. A
description, timescales and dates of the events can be found in Appendix A.

The Preliminary Meeting

On 23 August 2019 we wrote to all IPs, Statutory Parties and other persons
under Rule 6 of the Infrastructure Planning (Examination Procedure) Rules
2010 (EPR) (The Rule 6 Letter) [PD-029] inviting them to the Preliminary
Meeting (PM) and outlining:

e the arrangements and agenda for the PM;

¢ notification of hearings to be held in the early stage of the Examination;
e our Initial Assessment of Principal Issues (IAPI);

e the draft Examination Timetable;

e availability of RRs and application documents; and

e our procedural decisions.
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000668-S51%20Advice%20A38.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000669-S51%20Advice%20A38%20air%20quality%20190522.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000707-190816%20Notice%20of%20Appointment%20of%20Panel%20of%20Examiners%20TR010022.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001308-WrittenStatementReport_20200512095103.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000717-rule%206%20and%20annexes.pdf

1.4.3

1.4.4

1.4.5

1.4.6

1.4.7

1.4.8

1.4.9

The PM took place on 8 October 2019 at the Best Western Stuart Hotel, 119
London Road, Derby DE1 2QR. An audio recording of the PM [EV-001] and
a note of the PM [EV-002] were published on the PINs National
Infrastructure website.

Our procedural decisions and the Examination Timetable took full account of
matters raised at the PM. They were provided in the Rule 8 letter dated 11
October 2019 [PD-006].

Key Procedural Decisions

Most of the procedural decisions set out in the Rule 8 letter related to
matters that were confined to the procedure of the Examination and did not
bear on our consideration of the planning merits of the Proposed
Development. Further, they were generally complied with by the Applicant
and relevant IPs. The decisions can be obtained from the Rule 8 letter [PD-
006] and so there is no need to reiterate them here.

Submissions were made by the Applicant on 17 February 2020 regarding,
firstly, an oversight in the advertisement of the Issue Specific Hearing (ISH)
and Compulsory Acquisition Hearing (CAH) on 18 and 19 February 2020
[EV-016] and, secondly, a request to remove air quality from the agenda of
the Issue Specific Hearing (ISH) [EV-015]. We issued a letter on 20
February 2020 under EPR Rules 8(3), 9 and 13 [PD-016]. We took the
decision to hold additional ISHs and CAHs in order to address the matters
raised in the Applicant’s submissions.

Those hearings were scheduled to take place on 19 March 2020. However,
given the public health situation surrounding Covid-19 at that time, the
hearings were postponed. We issued a Rule 17 letter and table requesting
written submissions based on the original hearing agendas [PD-018 PD-
019].

We then reviewed the effect of the postponed hearings on the Examination.
We concluded that in order to examine the remaining issues and address
matters of fairness, more time was needed than the original examination
end date of 8 April 2020 would have allowed. Therefore, on 25 March 2020,
a request was made to the SoST to extend the Examination. On 27 March
2020, and in accordance with s98(4) of the PA2008, the SoST set a new
deadline for completion of the Examination on or before 8 September 2020.
These matters were set out in a letter to the parties dated 31 March 2020
[PD-020]. A written statement confirming the new Examination deadline
was made to Parliament on 12 May 2020 [OD-005]. An updated
Examination Timetable was issued on 3 April 2020 which, among other
things, reserved dates for further hearings [PD-021].

In the light of the public health situation at that time we sought the views of
the Applicant, IPs, APs and other interested parties on whether further
hearings were indeed required and, if so, on the use of virtual hearings in
order to complete the Examination [PD-022]. Some parties, including the
Applicant, considered that the Examination could be completed using
written submissions only. Various parties said that they would like to
participate in further hearings. We concluded that, in the interests of
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000755-08102019%20-%201000%20PM.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000766-A38%20DerbyJunctions%20Preliminary%20Meeting%20Note.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000760-A38%20Derby%20Junctions%20Rule%208%20Letter%20FINAL%20DRAFT.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000760-A38%20Derby%20Junctions%20Rule%208%20Letter%20FINAL%20DRAFT.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000760-A38%20Derby%20Junctions%20Rule%208%20Letter%20FINAL%20DRAFT.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001023-Highways%20England%20-%20Other%20doc%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001022-Highways%20England%20-%20Other%20doc.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001025-A38%20Derby%20Junctions%20Notification%20of%20Variation%20to%20Examination%20Timetable%20and%20Notification%20of%20Hearings%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001148-A38%20Derby%20Junctions%20Table%20for%20Rule%2017%20Request%20dated%2019%20March%202020.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001149-A38%20Derby%20Junctions%20Rule%2017%20Request%20for%20Information%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001149-A38%20Derby%20Junctions%20Rule%2017%20Request%20for%20Information%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001248-A38%20Derby%20Junctions%20Notification%20of%20new%20deadline%20for%20completion%20of%20examination%20and%20variation%20to%20Examination%20Timetable%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001308-WrittenStatementReport_20200512095103.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001264-A38%20Derby%20Junctions%20Notification%20of%20Variation%20to%20Examination%20Timetable%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001268-A38%20Derby%20Junctions%20Rule%2017%20Request%20for%20Information%2021%20April%202020%20FINAL.pdf

1.4.10

1.4.11

1.4.12

1.4.13

1.4.14

1.4.15

1.4.16

fairness, it was necessary to hold further ISHs and CAHs to replace those
which were due to take place on 19 March 2020.

Our letter issued on 5 May 2020 under EPR Rules 13 and 14 reported our
consideration of the responses regarding virtual hearings and gave formal
notification of the dates of the new hearings [PD-024]. The letter explained
that we intended to cover all matters in ISHs 6 to 9 and CAH 4 but that
dates for further hearings were reserved (ISHs 10 to 17 and CAHs 5to 7) in
the event that more time was needed due to disruption or technical issues.
We issued a further letter setting out the agendas and detailed
arrangements for the hearings [PD-026]. Additional guidance and advice
on the procedures and technology to be used in the hearings was
subsequently provided to the parties participating in the hearings [OD-004].

Site inspections

Site Inspections were held to ensure that we had an adequate
understanding of the Proposed Development within its site and
surroundings and its physical and spatial effects.

Site inspections may be accompanied or unaccompanied. In this case,
there were no requests for an Accompanied Site Inspection and all the
relevant matters could be viewed from the public domain. Nor were there
other considerations such as personal safety or a need for the parties to
identify particular features or processes. Therefore, all of the site
inspections were Unaccompanied Site Inspections (USIs).

We held the following USIs:

e USI1 took place on 19 and 20 August 2019 and USI2 took place on 7
October 2019. The main purpose of these USIs was to allow us to
become familiar with the sites and settings for the Proposed
Development, including from the representative viewpoints used in the
Applicant’s Environmental Statement (ES); and

e USI3 took place on 19 February 2020 in response to concerns expressed
at ISH3 [EV-017] regarding flooding in the area. It enabled us to obtain
views of the application sites and surrounding areas at a time when
flooding had recently occurred.

Site notes providing procedural records of each of the USIs can be found in
the Examination Library under the references [EV-005] and [EV-020]. We
have had regard to the information and impressions obtained during the
site inspections in all relevant sections of this report.

Hearings

Hearings may be held in order to respond to specific requests from persons
who have a right to be heard or to address matters where we consider that
a hearing is necessary to enquire orally into matters under examination.

We held an Open Floor Hearing (OFH) in response to requests from IPs, and
several CAHs and ISH to ensure the thorough examination of the issues
raised by the application and other submissions.
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001298-A38%20Derby%20Junctions%20Notification%20of%20Hearings%20in%20June%202020%20and%20Outline%20Arrangements%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001331-A38%20Derby%20Junctions%20Agendas%20and%20detailed%20arrangements%20for%20Hearings%20in%20June%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001269-A38%20Derby%20Junctions%20FAQ%20Version%201.0%20issued%2021%20April%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001028-ISH%20-%2010-00%20-%2014-30.mp3
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000763-A38%20Derby%20Junctions%20ExAs%20First%20and%20Second%20Unaccompanied%20Site%20Inspections%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001034-A38%20Derby%20Junctions%20ExAs%20Third%20Unaccompanied%20Site%20Inspection%20sw%20v2%20final.pdf

1.4.17

1.4.18

1.4.19

1.4.20

1.4.21

1.4.22

ISH1, in respect of the draft Development Consent Order (dDCO), was held
at the Best Western Stuart Hotel, 119 London Road, Derby DE1 2QR on 8
October 2019. The location is close to the city centre and railway station,
some 3.5 kilometres (km) from the Markeaton junction and within 5km of
the residences of many of the IPs. The agenda for the hearing is available
[PD-004] along with an audio recording [EV-003] and a note of action
points [EV-004].

We had initially intended to hold further ISHs on 11 and 12 December 2019.
However, a General Election was subsequently called for 12 December and
the ISH planned for that day was, therefore, cancelled. The letter
cancelling that hearing (Rule 13) and revising the agenda for ISH2 on 11
December hearing (Rule 14) appears at [PD-009].

ISH2 was held at the Derby Conference Centre, London Road, Derby DE24
8UX. This location is some 2km further away from the application sites
than the Best Western Hotel but was the closest suitable and available
venue to the Proposed Development. It is accessible by car and is
reasonably well located for public transport. The matters considered at
ISH2 were as follows:

e the dDCO, transport networks and traffic, land use, social and economic,
air quality, noise and vibration, landscape and visual, the historic
environment, other policy and factual issues, biodiversity and ecological
conservation and the water environment. The agenda for the hearing is
available [PD-011] along with the audio recordings [EV-011 EV-012 EV-
013].

ISH3 and ISH4 were held at the Best Western Stuart Hotel on 18 and 19
February 2020. ISH3 considered the dDCO. The agenda for the hearing is
available [EV-014] and an audio recording [EV-017]. ISH4 dealt with
transport networks and traffic, noise and vibration, the water environment,
biodiversity and ecological conservation, landscape and visual, land use,
social and economic and other policy and factual issues. Air Quality was
considered only briefly for the reasons set out in our letter of 20 February
2020 [PD-016]. We also exercised our discretion to hear from others with
an interest in the Proposed Development at the hearing. The agenda for
the hearing is available [EV-014] along with an audio recording [EV-019].

As explained above, the ISH which was due to take place on 19 March 2020
(ISH5) was cancelled due to the public health situation surrounding Covid-
19. It was replaced by ISHs 6 to 9 which took the form of virtual hearings
on 9 and 10 June 2020. In order to address the outstanding matters
requiring discussion, ISHs 6 to 8 considered transportation and networks,
land use, social and economic, biodiversity and ecological conservation,
landscape and visual, air quality and climate change. ISH9 dealt with the
dDCO. The agendas for the hearings are available [PD-026] as well as
video recordings [EV-024 EV-025 EV-026 EV-027].

The following CAHs were held:

e CAH1 was held at the Derby Conference Centre on 10 December 2019.
The agenda for this hearing [PD-011] along with an audio recording [EV-
007 EV-008 EV-009] and a note of action points [EV-006] are available;
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000748-A38%20Derby%20Junctions%20dDCO%20ISH1%20agenda%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000756-08102019%20-%201330ISH.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000764-A38%20Derby%20Junctions%20dDCO%20ISH1%20action%20points%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000834-A38%20Derby%20Junctions%20Rules%2013%20and%2014%20Letter%20Issue%20Specific%20Hearings%20in%20December%202019%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000873-A38%20Derby%20Junctions%20Agendas%20for%20Hearings%20in%20December%202019%20Letter%20and%20annexes%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000887-Day%202%20AM%20Main.mp3
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000888-Day%202%20PM%20Main%20Part%201.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000889-Day%202%20PM%20Main%20Part%202.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000889-Day%202%20PM%20Main%20Part%202.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001010-A38%20Derby%20Junctions%20Agendas%20for%20Hearings%20in%20February%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001028-ISH%20-%2010-00%20-%2014-30.mp3
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001025-A38%20Derby%20Junctions%20Notification%20of%20Variation%20to%20Examination%20Timetable%20and%20Notification%20of%20Hearings%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001010-A38%20Derby%20Junctions%20Agendas%20for%20Hearings%20in%20February%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001027-ISH4%20-%2010AM-6-30PM.mp3
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001331-A38%20Derby%20Junctions%20Agendas%20and%20detailed%20arrangements%20for%20Hearings%20in%20June%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001339-A38%20Derby%20Junction%20recording%20of%20ISH6.html
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001338-A38%20Derby%20Junction%20recording%20of%20ISH7.html
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001340-A38%20Derby%20Junction%20recording%20of%20ISH8.html
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001341-A38%20Derby%20Junction%20recording%20of%20ISH9.html
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000873-A38%20Derby%20Junctions%20Agendas%20for%20Hearings%20in%20December%202019%20Letter%20and%20annexes%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000883-Day%201%20AM.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000883-Day%201%20AM.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000884-Day%201%20PM%20Part%201.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000885-Day%201%20PM%20Part%202.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000890-A38%20Derby%20Junctions%20CAH1%20action%20points%20FINAL.pdf

1.4.23

1.4.24

1.4.25

1.4.26

1.4.27

1.4.28

e CAH2 was held at the Best Western Stuart Hotel on 18 February 2020.
The agenda appears at [EV-014] together with the audio recording [EV-
018]; and

e CAH3 was cancelled as explained above and replaced by CAH4 which
took the form of a virtual hearing on 9 June 2020. The agenda appears
at [PD-026] together with the audio recording [EV-023].

All persons affected by CA and/or Temporary Possession (TP) proposals
were provided with an opportunity to be heard. We also used the CAH to
examine the Applicant’s case for CA and TP in the round.

An OFH was held at the Derby Conference Centre at 6pm on 10 December
2019. All IPs were provided with an opportunity to be heard on any
important and relevant subject matters that they wished to raise. We also
exercised our discretion to hear from others with an interest in the Proposed
Development at the event. An audio recording is available [EV-010].

All parties who expressed a wish to be heard at the virtual hearings (ISHs 6
to 9 and CAH4) were given the opportunity to participate. Parties had the
choice of participating by video using a computer, tablet or smart phone or
aurally using a telephone. The hearings were hosted in Microsoft Teams.
There were no significant interruptions to the hearings and all agenda items
were covered. Therefore, the dates reserved for further hearings in our
letter of 5 May 2020 [PD-024] (ISHs 10 to 17 and CAHs 5 to 7) were not
required. Oral notification of this was given at ISH9 and subsequently
posted on the project website.

Written processes

Examination under the PA2008 is primarily a written process in which the
ExA has regard to written material forming the application and arising from
the Examination. All of this material is recorded in the Examination Library
(Appendix B) and published online. Individual document references to the
Examination Library in this report are enclosed in square brackets [] and
hyperlinked to the original document held online. For this reason, this
report does not contain extensive summaries of all documents and
representations, although full regard has been had to them in our
conclusions. We have considered all important and relevant matters arising
from them.

Relevant Representations

Thirty-one RRs were received by PINs [RR-001 to RR-031]. All makers of
RRs received the Rule 6 Letter [PD-029] and were provided with an
opportunity to become involved in the Examination as IPs. We have fully
considered all RRs. The issues that they raise are considered throughout
this report.

Written Representations
The Applicant, IPs and other persons were given opportunities to:

e make written representations (WRs) (Deadline 1 (D1));
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001010-A38%20Derby%20Junctions%20Agendas%20for%20Hearings%20in%20February%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001029-CAH2%20-%2016-00%20-%2018-45.mp3
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001029-CAH2%20-%2016-00%20-%2018-45.mp3
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001331-A38%20Derby%20Junctions%20Agendas%20and%20detailed%20arrangements%20for%20Hearings%20in%20June%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001337-A38_Compulsory_Acquisition_Hearing_4.html
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000886-Day%201%20Evening.mp2
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001298-A38%20Derby%20Junctions%20Notification%20of%20Hearings%20in%20June%202020%20and%20Outline%20Arrangements%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000717-rule%206%20and%20annexes.pdf

1.4.29

1.4.30

1.4.31

1.4.32

1.4.33

¢ comment on WRs made by the Applicant and other IPs (D2);

e summarise their oral submissions at hearings in writing (D1, D3, D6,
D14);

e make other written submissions requested or accepted by us (D4, D5,
D6, D7, D8, D9, D10, D13 and D15);

¢ comment on documents issued for consultation by us including Written
Questions (D1, D4 and 12); and

e comment on the use of virtual hearings (D11).

We also used our discretion to accept several Additional Submissions.
These comprised submissions from the Applicant and statutory parties as
well as submissions from persons not otherwise engaged in the
Examination. We have fully considered all WRs and other Examination
documents. The issues that they raise are considered throughout this
report.

Written questions
We asked three rounds of written questions:

o first written questions (FWQ) [PD-005] were published alongside the
Rule 8 letter [PD-006], dated 11 October 2019;

e second written questions (SWQ) [PD-014] were issued on 14 January
2020; and

e further written questions were issued on 5 May 2020 [PD-025].

The following requests for further information and comments under Rule 17
of the EPR were issued:

e 12 November 2019 regarding queries on Schedules 5 and 7 of the dDCO
[PD-007];

e 19 March 2020 regarding matters on the dDCO, CA and environmental
topics [PD-018]; and

e 21 April 2020 regarding virtual hearings [PD-023].

All responses to our written questions have been fully considered and taken
into account in all relevant chapters of this report.

Local Impact Reports

A Local Impact Report (LIR) is a report made by a relevant local authority
(LA) giving details of the likely impact of the Proposed Development on the
authority's area. LIRs were received from the following relevant LAs:

e Derbyshire County Council (DCC) [REP1-031];
e Derby City Council (DCiC) [REP1-035]; and
e Erewash Borough Council (EBC) [REP1-050].
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000758-A38%20Derby%20Junctions%20FWQ%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000760-A38%20Derby%20Junctions%20Rule%208%20Letter%20FINAL%20DRAFT.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000952-A38%20Derby%20Junctions%20SWQ%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001299-A38%20Derby%20Junctions%20Further%20written%20questions%20dated%205%20May%202020%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000830-A38%20Derby%20Junctions%20Table%20for%20Rule%2017%20Request%20Regarding%20dDCO%20Schedules%205%20and%207%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001148-A38%20Derby%20Junctions%20Table%20for%20Rule%2017%20Request%20dated%2019%20March%202020.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001267-A38%20Derby%20Junctions%20Table%20for%20Rule%2017%20Request%20dated%2021%20April%202020%20FINAL.doc
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000824-DCC%20Local%20Impact%20Report%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000814-DCiC%20LHIR.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000863-A38%20Derby%20Junctions%20NSIP%20EBC%20Local%20Impact%20Report%20FINAL%20SIGNED_Redacted.pdf

1.4.34

1.4.35

1.4.36

1.4.37

1.4.38

1.4.39

1.4.40

We have taken full account of the LIRs in all relevant chapters of this
report.

Statements of Common Ground

A Statement of Common Ground (SoCQG) is a statement agreed between the
Applicant and one or more IPs, recording matters either agreed or not
agreed between them.

By the end of the Examination, the following parties had concluded SoCGs
with the Applicant:

e DCiC dated 10 March 2020 [REP7-020];

e DCC dated 3 March 2020 [REP6-010];

e EBC dated 5 November 2019 [REP1-008];

e Environment Agency dated 10 February 2020 [REP5-008];

e Natural England dated 5 November 2019 [REP1-009];

e Historic England dated 5 November 2019 [REP1-012];

e Derbyshire Wildlife Trust dated 5 November 2019 [REP1-010];
e Virgin Media dated 3 February 2020 [REP4-014];

e Breadsall Parish Council dated 17 March 2020 [REP8-005];

e Royal School for the Deaf Derby (RSfD) dated 17 March 2020 [REP8-
003]; and

e Sutton Turner Houses dated 17 March 2020 [REP8-004].

The Applicant submitted an unsigned SoCG with Derby Cycling Group (DCG)
and Sustrans dated 2 April 2020 [REP10-007]. SoCGs dated 18 June 2020
with McDonald’s Restaurants Limited [REP14-014] and Euro Garages
Limited [REP14-015] were also submitted. Whilst they are described as
‘final’ and signed by the Applicant, they have not been signed by the
respective parties.

We accord some weight to each of the unsigned SoCGs insofar as they
record factual matters. However. there were unresolved issues between
the Applicant and each of the parties at the end of the Examination. Those
issues are considered further at Section 4.13.

We have fully considered the SoCGs (other than the draft ones referred to
above) in all relevant chapters of this report.

The draft Development Consent Order

On 12 March 2020 we published a schedule of changes to the dDCO [PD-
017]. This was based on the version of the dDCO submitted by the
Applicant on 3 March 2020 [REP6-002]. The Applicant, IPs and other
persons were given the opportunity to comment on the schedule by D8.
The Applicant’s final version of the dDCO was submitted on 25 June 2020
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001112-8.7b%20-%20Statement%20of%20Common%20Ground%20Derby%20City%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001056-8.6b%20SoCG%20Derbyshire%20County%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000798-TR010022_A38_8.8_SoCG_with_Erewash_Borough_Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001000-8.11(b)%20Statement%20of%20Common%20Ground%20-%20Environment%20Agency.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000799-TR010022_A38_8.9_SoCG_with_Natural_England.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000802-TR010022_A38_8.12_SoCG_with_Historic_England.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000800-TR010022_A38_8.10_SoCG_with_Derbyshire_Wildlife_Trust.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000960-8.25(a)%20Statement%20of%20Common%20Ground%20-%20Virgin%20Media.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001129-8.28%20SoCG%20Breadsall%20Parish%20Council.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001135-8.13(a)%20SoCG%20Royal%20School%20for%20the%20Deaf%20Derby.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001135-8.13(a)%20SoCG%20Royal%20School%20for%20the%20Deaf%20Derby.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001136-8.17(a)%20SoCG%20Sutton%20Turner%20Houses.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001252-8.29(a)%20Statement%20of%20Common%20Ground%20-%20Sustrans%20and%20Derby%20Cycling%20Group.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001359-8.15(b)%20Statement%20of%20Common%20Ground%20McDonald's%20-%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001360-8.16(a)%20Statement%20of%20Common%20Ground%20Euro%20Garages%20Ltd%20-%20FINAL.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001116-A38%20Derby%20Junctions.%20ExA's%20Schedule%20of%20Changes%20to%20the%20dDCO.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001116-A38%20Derby%20Junctions.%20ExA's%20Schedule%20of%20Changes%20to%20the%20dDCO.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001059-3.1%20(e)%20Updated%20Draft%20Development%20Consent%20Order.pdf

1.4.41

1.4.42

1.4.43

1.4.44

1.4.45

1.4.46

[REP15-005] and forms the basis of our considerations in Chapter 8. Our
recommended DCO (rDCO) is in Appendix D.

Report on the Implications for European Sites

The Examination must include a process that provides sufficient information
to enable the SoST to meet its statutory duties as the competent authority
under the Conservation of Habitats and Species Regulations 207 (the
Habitats Regulations) relating to European protected sites. The Applicant
provided a Habitats Regulations Assessment — No Significant Effects Report
(NSER) [APP-179]? with its application. This includes matrices which
exclude the potential for likely significant effects (LSEs) to arise alone or in
combination with other plans and projects.

Our Examination Timetable nevertheless reserved time for the publication of
a Report on the Implications for European Sites (RIES) and for comments
upon it by D8. However, by the end of the Examination, it had become
apparent that there was no disagreement relating to the conclusions of the
NSER. Consequently, the flexible provisions of the timetable were used to
dispense with the publication of a RIES.

Requests to join and leave the Examination

The following parties who were not already IPs asked to participate in the
Examination at or after the PM:

e Derby Climate Coalition;

e DCG;

e Friends of the Earth Derby (FOED);

e Friends of Markeaton Park (FOMP); and
e Intu Derby.

Derby Climate Coalition and FoED offered relevant contributions on matters
which gained wider prominence during the Examination, in particular,
climate change. The other parties were able to contribute relevant local
knowledge that we wanted to hear and therefore we accepted their
submissions.

Several individuals, who were not IPs, made WRs, which we accepted as
Additional Submissions.

During the Examination David and Marion Gartside (AP) [REP12-018]
confirmed that they no longer wished to pursue the representations they
submitted at D11 and no longer wished to participate in CAH4. However,
no persons wrote to us to formally record the full settlement of their issues
and the withdrawal of their representations.

2 The Applicant submitted this report as ES Appendix 8.2 [APP-179] and as a free-standing
document [APP-247]
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https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001392-3.1(h)%20dDCO.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000585-TR010022_A38_6.3_Environmental_Statement_Appendices_Appendix_8.2.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-001309-David%20and%20Marion%20Gartside%20June%20Hearings.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000585-TR010022_A38_6.3_Environmental_Statement_Appendices_Appendix_8.2.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010022/TR010022-000655-TR010022_A38_6.10_European_Site_Appropriate_Assessment_Report.pdf

1.5

1.5.1

1.5.2

1.5.3

1.5.4

1.5.5

1.6

1.6.1

1.6.2

1.7

1.7.1

1.7.2

ENVIRONMENTAL IMPACT ASSESSMENT

The Proposed Development is development for which an Environmental
Impact Assessment (EIA) is required (EIA development).

On 15 March 2018, the Applicant submitted a Scoping Report to the
SoSHCLG under Regulation 10 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2017 (the EIA
Regulations) in order to request an opinion as to the scope, and level of
detail, of the information to be provided in the Environmental Statement
(ES) (a Scoping Opinion)3. It follows that the Applicant is deemed to have
notified the SoS under Regulation 8(2)(b) of the EIA Regulations that it
proposed to provide an ES in respect of the Proposed Development.

On 25 April 2018 PINs provided a Scoping Opinion [APP-166]. Therefore, in
accordance with Regulation 6(2)(a) of the EIA Regulations, the Proposed
Development was determined to be EIA development, and the application
was accompanied by an ES.

On 7 August 2019 the Applicant provided PINs with certificates confirming
that it had complied with s56 and s59 of the PA2008 and with Regulation 17
of the EIA Regulations.

Consideration is given to the adequacy of the ES and matters arising from it
in Chapter 4.

HABITATS REGULATIONS ASSESSMENT

The Proposed Development is development for which a Habitats Assessment
Regulations (HRA) Report [APP-247] has been provided. In this case the
HRA Report takes the form of a No Significant Effects Report, as discussed
in paragraphs 1.4.41 and 1.4.42 above.

Consideration is given to the adequacy of the HRA Report, associated
information and evidence and the matters arising from it in Chapter 5.

UNDERTAKINGS, OBLIGATIONS AND AGREEMENTS

During the Examination, the Applicant provided updates on discussions
regarding side agreements with Statutory Undertakers (SUs) including
Network Rail, Severn Trent Water and Western Power Distribution and
voluntary agreements regarding CA or TP with several APs. Those matters
are considered further in Chapter 7.

We have taken appropriate account of all agreements, and particularly of
the evidence that they provide of whether any matters were in contention
at the close of the Examination. All relevant considerations and the bearing
of the agreements on the DCO are addressed in this report, including in
Chapter 7 and Section 8.6.

3 Highways England A38 Derby Junctions Environmental Assessment Scoping Report
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1.8

1.8.1

1.8.2

OTHER CONSENTS

The application documentation and questions during this Examination have
identified the consents that the Applicant must obtain, in addition to
Development Consent under PA2008. The latest position on these is
recorded in the Applicant’s Consents and Agreements Position Statement
[REP14-004]. In summary they comprise:

Natural England:

e licence under s10 of the Protection of Badgers Act 1992; and

e bats - European Protected Species Licence under the Habitats
Regulations; Wildlife and Countryside Act 1981.

Environment Agency (EA):

e permit to ‘catch the fish’: an application for authorisation to use fishing
instruments other than rod and line in England under the Salmon and
Freshwater Fisheries Act 1975 (as amended);

e permit to ‘move the fish’ under the Keeping and Introduction of Fish
Regulation 2015;

e water abstraction: licence under s24 and s25 of the Water Resources Act
1991 (restrictions on abstraction and impounding; restrictions on
impounding);

e an environmental permit for the disposal of waste materials under the
Environmental Permitting Regulations as amended (2016);

e discharge to controlled water and/or groundwater under the
Environmental Permitting (England and Wales) Regulations 2016; and

e environmental permit for flood risk activity under the Environmental
Permitting (England and Wales) Regulations 2016.

Health and Safety Executive:

e Control of Asbestos Regulations 2012.

Severn Trent Water:

e trade effluent discharge consent under the Water Industry Act 1991.
DCiC and EBC:

e s61 of Part III of the Control of Pollution Act 1974 (COPA).

Further consideration of these consents is provided under the relevant
topics in Chapter 4 and, particularly with regard to whether they represent
a potential impediment to the Proposed Development, in Chapter 7 and
Section 8.6.
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1.9

1.9.1

1.9.2

THE STRUCTURE OF THIS REPORT

The structure of this report is as follows:

Chapter 1 introduces the reader to the application, the processes used to
carry out the Examination and make this report;

Chapter 2 describes the site and its surroundings, the Proposed
Development, its planning history and that of related projects;

Chapter 3 records the legal and policy context for the SoST’s decision;

Chapter 4 sets out the planning issues that arose from the application
and during the Examination;

Chapter 5 considers effects on European Sites and the Habitats
Regulations Assessment - No Significant Effects Report;

Chapter 6 considers the case for making the DCO and sets out the
balance of planning considerations arising from Chapter 4, in the light of
the factual, legal and policy information in Chapters 1 to 3;

Chapter 7 sets out our examination of CA and TP proposals;

Chapter 8 considers the drafting of the DCO and relevant matters arising
from the application and during the Examination; and

Chapter 9 provides our conclusions on all relevant and important matters
and sets out our recommendation to the SoST.

This report is supported by the following Appendices:

Appendix A - the Examination Events
Appendix B - the Examination Library
Appendix C - List of Abbreviations
Appendix D - the rDCO
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2 THE PROPOSAL AND THE SITES

2.1 THE PROPOSED DEVELOPMENT SITES AND SETTINGS

2.1.1 The Proposed Development involves land in the administrative areas of
DCiC and EBC. DCC is the local highway authority (LHA) for the part that
falls within EBC’s administrative area. The setting for the Proposed
Development is shown in the Location Plan [APP-005] and the land take is
shown in detail in the Land Plans [REP9-003].
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Figure 2.1.1: Location plan [extract from APP-005]

2.1.2 The A38 is part of the Strategic Road Network (SRN) and provides a
connection between Birmingham and the M1 at junction 28, thereby
providing a route for north-south long-distance journeys by road. Where
the A38 passes through the western and northern parts of Derby, local
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2.1.3

intra-urban trips cross the A38 on roads into the city or use the A38 to
travel around Derby. The interaction between strategic and local trips
results in delays and queues at the Kingsway, Markeaton and Little Eaton
junctions. These are the only three roundabouts remaining on the 63km
(39 miles) length of the A38 between the A38/A5148 Swinfen junction (near
Lichfield) and the M1.

s

Oakwood

Chaddesde

Figure 2.1.2: Junction locations [REP3-005 page 1]
Kingsway junction

Kingsway junction is in a predominantly suburban environment and is
adjoined by housing along Greenwich Drive South and Brackensdale Avenue
to the west. Mackworth Park lies to the south-west and open space
adjacent to Greenwich Drive South to the north-west. To the east is a mix
of large-scale retail, commercial and health care establishments connected
to the junction via the A5111 Kingsway. The Royal Derby Hospital is
located around 1km to the south of the junction off Uttoxeter New Road.
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2.1.4

2.1.5

2.1.6

2.1.7

LD

Figure 2.1.3: Kingsway junction (existing) [REP3-005 page 9]

The existing junction takes up a fairly extensive area, with the north and
south bound carriageways diverging on both sides of the roundabout. The
land either side of the diverging carriageways, between the carriageways,
and within the roundabout is well planted with mature trees and grassland.
The setting for the junction is, therefore, verdant and attractive.

The land generally falls from east to west across the junction.
Consequently, the carriageways on the west side of the junction sit above
the adjoining ground level on embankments. Bramble Brook runs generally
south-west to north-east, passing through the junction in culverts [APP-
150]. Part of the land within the junction and the Bramble Brook and
margins are desighated as a Local Wildlife Site (LWS) [APP-098]. There are
no statutorily designated heritage assets within or immediately adjoining
the junction. Part of the Order land to the east of the existing roundabout
and north of the A5111 Kingsway comprises an historic landfill site known
as Rowditch tip [APP-137].

The dDCO includes TP of areas of open space to the west (including part of
Mackworth Park) and east of the A38 [APP-059]. This would be used to
provide flood storage and environmental mitigation measures [APP-068].

Markeaton junction

The Markeaton junction has a somewhat more urban setting. It is bounded
by a mix of residential, institutional and education uses to the south and
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2.1.8

2.1.9

east. These include properties proposed for CA at Queensway and
Ashbourne Road as well as the RSfD and the Army Reserve Centre.
Immediately to the west of the existing roundabout are the McDonald’s
Restaurant and Esso petrol filling station* (PFS), beyond which are further
residential properties along Enfield Road and Greenwich Drive North.
Markeaton Park lies to the north of the junction. The edge of Markeaton
Park is characterised by open grassland and mature tree planting which
provides an open and green backdrop to the junction. This character
extends north along the west side of the A38.

Signalised
Pedestrian
Crossing

Crossings

Signalised
Pedestrian
Crossings

AS2
Ashbourne
Road

Figure 2.1.4: Markeaton junction (existing) [REP3-005 page 10]

The junction itself is more compact than Kingsway, with the centre of the
roundabout laid to amenity grass with no distinguishing features. On its
approach from the south the A38 falls fairly steadily towards the
roundabout, although the land at the roundabout itself is essentially flat.
North of the roundabout, but within the Order land, Markeaton Lake is
located on the west side of the A38 and Mill Pond to the east. These water
bodies are connected by a culvert under the road. A further culvert
connects Markeaton Lake to Middle Brook [APP-151]. Markeaton Park and
the Markeaton Brook System are LWSs [APP-098]. There are no statutorily
designated heritage assets within or immediately adjoining the junction.

As well as CA of the 17 properties at Queensway and Ashbourne Road and
parts of Markeaton Park, the RSfD and the Army Reserve Centre, the dDCO
includes TP of areas of open space to the west of the A38, including part of
Markeaton Park, Markeaton Lake, Mill Pond and part of the Army Reserve

4 Submissions noted in this report as being by Euro Garages Ltd are in relation to the Esso
petrol filling station site (PFS) at the Markeaton junction.
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2.1.10

2.1.11

Centre [APP-059], which would be used to provide environmental mitigation
measures [APP-068].

Little Eaton junction

The Little Eaton junction has a more rural setting. It is separated from the
northern edge of the built-up area of Derby by the River Derwent and the
Midland mainline railway. Built development immediately adjoining the
junction comprises the Ford Farm Mobile Home Park, the property Fourways
and commercial and retail facilities including a Starbucks café to the north.
Derby Garden Centre sits between the A38 and the B6179 to the north of
the junction. The western edge of Breadsall village is located some 400m
to the south-east of the existing junction and the southern edge of Little
Eaton village is located approximately 900m to the north.

C—;c:::;gle

Figure 2.1.5: Little Eaton junction (existing) [REP3-005 page 11]

To the west of the junction the A38 crosses over the River Derwent and the
railway line before falling gently to the existing roundabout. The land rises
again to the east and north over a significant distance. A large part of the
Order land falls within the flood plain. The River Derwent is a Water
Framework Directive (WFD) classified watercourse and an LWS. In
addition, Dam Brook runs to the east and south of the existing roundabout
and the former Derby Canal runs to the north [APP-152]. Part of the Order
land to the south west of the existing roundabout is designated as Alfreton
Road Rough Grassland LWS [APP-099].
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2.1.12

2.1.13

2.2

2.2.1

2.2.2

2.2.3

2.2.4

2.2.5

2.2.6

The land at Little Eaton junction is designated as Green Belt (GB), whilst
parts of the Order land to the west of the railway line are located within the
boundary of the Derwent Valley Mills World Heritage Site (DVMWHS). There
are no other statutorily designhated heritage assets within or immediately
adjoining the junction, although part of Breadsall is designated as a
Conservation Area [APP-080].

The dDCO includes TP of a former landfill site to the north of the existing
roundabout. It would become a construction compound before being used
for environmental mitigation. TP would also be taken of land to the north-
east and south of the roundabout and west of the River Derwent (north and
south of the A38) to undertake environmental mitigation. To the south of
this land, TP would be taken of a further area to be used to create a
floodplain compensation area [APP-060 APP-068].

THE APPLICATION AS MADE

The Applicant submitted an application under s37 of the PA2008 for an
Order granting development consent for what was described as the ‘A38
Derby Junctions scheme’ [APP-001 APP-002 APP-003]. The Applicant is
appointed and licensed by the SoST as the strategic highways company for
England. It is responsible for operating, maintaining and improving the SRN
in England on behalf of the SoST.

The Applicant’s high-level objectives for the Proposed Development include
improving economic competitiveness, the environment and quality of life by
reducing congestion in the surrounding urban areas and on the A38 inter-
regional road. In addition, the proposal is intended to increase the capacity
of the SRN and facilitate housing and employment growth within Derby City.
The Proposed Development seeks to achieve these objectives whilst also
being affordable and delivering high value for money.

Chapter 2 of the ES [APP-040] provides a full description of the Proposed
Development, which we have summarised below.

Overview

The Proposed Development would provide grade separation of the existing
Kingsway, Markeaton and Little Eaton junctions of the A38 as it passes to
the west and north of Derby city centre. The development would,
therefore, mainly take place at three distinct locations spanning some 6km.

The A38 would be widened to three lanes from the Kingsway junction to the
Kedlestone Road junction (some 700m north of Markeaton junction) and the
speed limit for this section increased from 40mph to 50mph. The existing
speed limit of 70mph would be retained from the Kedleston Road junction to
Little Eaton. However, there would be an advisory speed limit of 50mph
through the Little Eaton junction.

Lighting at the Kingsway and Markeaton junctions would comprise 15m high
light-emitting diode (LED) luminaires along the mainline A38 and 12m high

lighting columns on the junction and associated slip roads. These junctions
would be provided with signage which, due to limited verge widths and to
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2.2.7

2.2.8

2.2.9

provide clarity of lane allocation through an area of closely spaced
junctions, would be in the form of gantry mounted direction signs.

At Little Eaton, the new at-grade roundabout and the approaching slip-
roads lighting would comprise approximately 12m high LED luminaires. The
elevated A38 mainline would not have overhead lighting in order to
minimise visual intrusion. To ensure drivers are aware of the bend in the
road at this location, signing would be installed along with solar powered
studs integrated within the road pavement to indicate the alignment of the
road.

In addition, works comprising the installation of advanced directional
sighage, safety barriers and associated equipment would take place on the
approaches to the three junctions on the A38 and on the A61 to the north of
the Little Eaton junction. Reconfiguration of the junction between the A6
Duffield Road and Ford Lane to the west of the Little Eaton junction is also
proposed. Other works included in the dDCO take in alterations to vehicular
access points and cycle/footpaths in the vicinity of the junctions, utilities
diversions and the creation of surface water drainage attenuation features
and environmental mitigation areas.

Kingsway junction
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Figure 2.2.1: Kingsway junction (proposed) [extract from REP2-006 sheet 1 of 4]

The proposed Kingsway junction would comprise a dumbbell roundabout
arrangement and linkages at existing ground level, with the A38 passing
beneath the junction in an underpass. The low point of the proposed
mainline A38 would be approximately 6.5m below the level of the existing
junction roundabout. Two existing bridges over Brackensdale Avenue would
be widened to cater for the provision of the additional lane on each
carriageway. The existing accesses from and to the A38 at Brackensdale
Avenue and Raleigh Street would be closed for safety reasons. The existing
section of carriageway associated with the left in, left out access onto the
A38 from Brackensdale Avenue would be closed and landscaped. The
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2.2.10

2.2.11

existing A38 carriageways would form the northbound and southbound slip
roads. Local access would be provided by a side road link to Kingsway Park
Close from the eastern roundabout. The junction onto the Kingsway Park
Close link road from Brackensdale Avenue would be signalised.

The junction would be provided with a highway drainage system that would
incorporate a surface attenuation pond, underground storage tanks and
treatment area. Provision would be made for additional flood storage within
the junction. Existing culverts on Bramble Brook would be replaced or
extended as required, whilst the brook would also be diverted within the
junction.

Footpath and cycleway proposals at Kingsway junction include:

e a new perimeter footpath and seating around the flood storage areas
within the Kingsway hospital site, traversing Bramble Brook;

¢ National Cycle Route NR54/NR68/RR66 would be subject to a minor
diversion due to the need to acquire a small section of public open space
for the proposed western roundabout embankment;

e a new pedestrian/cyclist route across Kingsway junction from Mackworth
Park, which would link Mackworth from Greenwich Drive South to the
A5111 Kingsway;

e a signalised crossing on Brackensdale Avenue (east of the A38) at the
A38 underbridge and a controlled crossing on the proposed link road
from Kingsway junction to Kingsway Park Close; and

e uncontrolled crossings of side roads would be provided at Raleigh Street
and Thurcroft Close on the eastern side of the A38, while the
uncontrolled pedestrian crossing of the A38 from Greenwich Drive North
to Thurcroft Close would be closed permanently for safety reasons.

Markeaton junction
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Figure 2.2.2: Markeaton junction (proposed) [extract from REP2-006 sheet 2 of 4]
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2.2.12

2.2.13

2.2.14

2.2.15

2.2.16

2.2.17

The proposed Markeaton junction would comprise an enlarged two-bridge
roundabout at existing ground level with the A38 passing beneath in an
underpass to the south-east of the existing roundabout (maximum depth
approximately 7.6m below existing ground level) with slip roads connecting
the A38 to the new roundabout. Retaining walls would be constructed
between the A38 and the slip roads to reduce the footprint of the junction.
The northbound slip roads would be approximately on the line of the
existing northbound A38 carriageway. Markeaton junction would be
signalised at all four approaches.

The existing access into Markeaton Park from the Markeaton roundabout
would be closed, although it would be retained for emergency vehicles. The
existing park exit onto the A52 would be reconfigured to create the new
park access. This would require the relocation of the existing park
boundary wall, together with some rearrangement of Markeaton Park's
internal road infrastructure to facilitate a bus turning circle. Access to
Markeaton Park would be from the A52 which would be signalised and
provided with a pedestrian crossing.

A closed toilet block within Markeaton Park would be removed. The existing
electrical substation near the existing park exit would not be affected,
although an existing mobile phone mast at the junction would need to be
relocated.

The existing left in, left out access from the A38 onto Enfield Road would be
closed for safety reasons. The existing access to the McDonald’s Restaurant
and the Esso PFS off the A38 northbound carriageway to the south of the
junction would be closed. Traffic accessing these facilities would use a
revised signalised access off the A52, with an additional exit onto the new
A38 northbound diverge slip road. Access would be maintained during the
construction phase until the new arrangements were in place.

The Proposed Development would involve the demolition of 15 detached
residential properties on Queensway and two semi-detached properties on
the A52 Ashbourne Road. The existing access to Sutton Close off
Ashbourne Road would also be closed, and a revised access further to the
east on Ashbourne Road would be provided which would require land from
further residential properties. There would also be a need to alter the
access into the RSfD off Ashbourne Road.

The existing culverts beneath the A38 (connecting Markeaton Lake to Mill
Pond and Middle Brook) would remain in situ and would not need to be
extended. The highway drainage system would incorporate a pumping
station, two underground storage tanks, a surface attenuation pond and
treatment area. Drainage would outfall into the existing highway drainage
system, including continued discharges into Mill Pond (following attenuation
and treatment).

Footpath and cycleway proposals at Markeaton junction include:

e closure and diversion of the existing footpath and cycleway (route of
RR66) from Raleigh Street to the A52, east of the A38. The combined
footway and cycleway would be signed and widened to 3m;
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e controlled crossings on all arms of the junction and on the A52 west of
the Esso PFS to provide access into Markeaton Park from the west;

¢ the existing footbridge to the north of the junction would be demolished
and replaced in a similar location with a new footbridge (extended to
allow for the additional A38 lanes); and

¢ realignment and widening of the existing footpath and cycleway (route
of RR66) from the A52 to Kedleston Road.

Little Eaton junction
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Figure 2.2.3: Little Eaton junction (proposed) [extract from REP2-006 sheet 3 of 4]

The proposed Little Eaton junction would comprise an enlarged roundabout
at existing ground level with the mainline of the A38 being raised on an
embankment and passing above the roundabout on two overbridges to the
east and south of the existing roundabout. The new carriageway would be
approximately 11m above existing ground level at the highest point on the
north side of the junction, before dropping down to around 3m above
existing ground level. It would be up to around 9m above the existing
roundabout carriageway level. The A38 mainline would continue to the
west of the existing A38 before re-joining immediately south of the existing
Water Treatment Works Accommodation Bridge.
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The existing northbound A38 carriageway would form the northbound slip
road. Commencing at the southern tie in, the proposed A38 would swing to
the south of the existing A38 immediately after crossing the River Derwent
bridge and pass over an extended flood relief arch. Continuing north, the
existing railway bridge would be extended to carry the widened A38. The
existing northbound carriageway would be retained on the railway bridge
and form the northbound diverge slip road.

The Ford Lane access onto the A38 (located between the River Derwent
bridge and the flood relief arch), would be closed for safety reasons.
Vehicles accessing the turf production site to the south of the existing A38
would use Ford Lane from the A6 Duffield Road. These arrangements would
also enable Severn Trent Water (STW) to access its facilities in the vicinity
of the River Derwent. These access arrangements may require some
strengthening works to the Ford Lane bridge over the River Derwent. In the
worst-case the bridge may need to be closed in order to complete such
bridge strengthening works. In addition, Ford Lane would be realigned and
its junction with Lambourn Drive reconfigured. These arrangements are
considered in more detail in Section 4.7 of this report.

The proposed highway drainage system would incorporate two attenuation
ponds and a runoff treatment area. A section of Dam Brook located
adjacent to the east of the existing A38 would be diverted. A flood
alleviation channel would be provided to connect a surface watercourse
downstream of Breadsall Manor with the realigned Dam Brook. New
sections of swale ditch would connect existing drainage ditches to the
realigned Dam Brook.

Since the new A38 embankment would result in the loss of part of the River
Derwent floodplain, a floodplain compensation area [APP-066 REP4-020]
would be provided to the south of the A38 and to the west of the River
Derwent.

Footpath and cycleway proposals at this junction include:

¢ NR54 crossing the new proposed southern slip roads (using a controlled
toucan crossing) and passing under the mainline A38 using the new
bridge. An uncontrolled crossing would be provided from the section of
the NR54 that runs along the B6179 to provide access to the other side
of the road;

e the footpath and cycleway (FP23) from Ford Lane to the junction along
the northern side of the A38 would be retained;

e the Derwent Valley Heritage Way (FP7) would pass beneath the A38 via
the flood relief arch; and

e Breadsall FP3 would be subject to a diversion line and join Breadsall FP1.
Open space loss and replacement

The Kingsway junction proposal would require permanent land take from an
area of public open space adjacent to Greenwich Drive South as well as
losses from the eastern edge of Mackworth Park (totalling approximately
1,521m?). In addition, the Proposed Development would permanently
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occupy an area of approximately 529m? that has been proposed as public
open space. Therefore, the Kingsway junction proposals would result in the
total permanent loss of approximately 2,050m? of existing and proposed
public open space [APP-064]. An area of approximately 5,738m? of public
open space would be permanently lost at Markeaton junction [APP-065].
This would include land from within Markeaton Park, at Mill Pond, and the
additional space occupied by the replacement Markeaton footbridge.

The total permanent public open space loss (including proposed public open
space) would amount to approximately 7,788m?2. Replacement public open
space offered in exchange would be provided using the area vacated by the
buildings to be demolished on Queensway, areas of the existing A38 at
Markeaton junction that would be removed and landscaped, and the area
left vacant by the closure of the Brackensdale Avenue access. These have a
combined area of approximately 7,832m?, which would result in a surplus of
approximately 44m? [APP-065]. The new area of public open space at
Queensway would be integrated with facilities for pedestrians and cyclists
connecting the A52 Ashbourne Road with the proposed new footbridge.

Open space and replacement land are addressed in Sections 4.13 and 7.10.

THE APPLICATION AT THE CLOSE OF THE EXAMINATION

There were no material changes to the application proposal during the of
the Examination. However, several supporting documents, including parts
of the ES, were updated. Clarifications to the ES documents included:

e Chapter 7: Landscape and Visual [REP2-008];
e Chapter 8: Biodiversity [REP9-009];
e Chapter 12: People and Communities [REP9-011];

e Figure 7.1A: Kingsway and Markeaton Zone of Theoretical Visibility
(ZTV) [REP2-010];

e Figure 7.5: Representative Viewpoints 1-24 [REP9-013];

e Appendix 2.2: Environmental Mitigation Schedule [REP14-006];

e Appendix 7.2: Arboricultural Impact Assessment Report [REP9-014];
e Appendix 8.20: Summary of Biodiversity Effects [REP9-015];

e Appendix 13.2A: Kingsway Flood Risk Assessment [REP9-017]; and
e Appendix 13.2B: Markeaton Flood Risk Assessment [REP9-018].

In addition the OEMP [REP14-008] and Traffic Management Plan (TMP)
[REP14-011] were updated several times in response to matters raised by
parties during the Examination.

Other submissions were made by the Applicant during the Examination
which clarified the findings of the ES. They are collated in an ES Addendum
[REP14-010] and comprise:

e Cross section of Kingsway Junction Northern Dumbbell [REP2-022];
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e Additional Air Quality Information Submitted to DCiC [REP3-019];

e Updated Air Quality Compliance Risk Assessment [REP6-020];

e Supplement to Air Quality Compliance Risk Assessment [REP7-009];
¢ WHS Photomontages [REP3-018];

e Additional Photomontages [REP2-021];

e Technical Note on Loss of Veteran Tree T358 [REP7-008];

e Hedgerows within the Order limits [REP3-021];

e Ecological Impact Assessment of Alfreton Road Local Wildlife Site [REP4-
023];

e Technical Note on Noise Assessment — The Averaging Time (T) and the
Duration of Impact [REP6-021];

e Additional Soil and Groundwater Contamination Information submitted to
the EA [REP3-020];

e Technical Note on Controlled Waters Quantitative Risk Assessment
[REP4-019];

e Little Eaton Junction Existing and Proposed Rights of Way Plan [REP3-
016]; and

e Floodplain Compensation Area — Contours Before and After Excavation
Works [REP4-020].

We have had regard to these clarifications and, where necessary, further
reference is made to them in Chapter 4. Schedule 10 of the rDCO
(Appendix D), which specifies the documents to be certified, reflects these
changes.

Further details, mitigation and consultation

The Examination also resulted in changes to the proposed mitigation
measures. These measures are detailed and secured through the rDCO
(Appendix D) requirements, the OEMP [REP14-008] and the TMP [REP14-
011]. The OEMP would be succeeded by Construction Environmental
Management Plans (CEMP) and a Handover Environmental Management
Plan (HEMP).

The rDCO requirements are set out at Schedule 2. Requirement 1 defines
terms used in the rDCO, including the CEMP and the HEMP. Requirement 2
secures the approval of the CEMP and HEMP by the SoST and requires the
development to be constructed in accordance with the CEMP and operated
and maintained in accordance with the HEMP. It also requires the CEMP to
be substantially in accordance with the certified OEMP [REP14-008].
Nevertheless, the OEMP also recognises that the CEMP and the HEMP would
need to be revised annually at least in order to remain up to date and
makes provision for consultation and approval of that process.
Requirement 11 requires the approval of the TMP by the SoST.
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Where a requirement requires further details to be approved, the rDCO sets
out the provisions for consultation with the local planning or highway
authority or other relevant body prior to the submission of the details to the
SoST. Requirement 4 sets out the procedure for reporting those
consultations.

The TMP [REP14-011] outlines the measures for the management of traffic
and temporary road layouts during the construction phase of the Proposed
Development. The TMP [REP14-011] would be revised to provide greater
detail of these measures during the detailed design phase. It recognises
the need for on-going consultation during that process and identifies a
range of stakeholders, including the local highway authorities (LHAs), who
would be engaged in the review and agreement of the document.

The OEMP [REP14-008] sets out the roles and responsibilities of the project
team and the detailed mitigation measures in the form of a Record of
Environmental Actions and Commitments (REAC). The REACs are divided
into the Preliminary Works and Main Works stages of the Proposed
Development in order to reflect the differing contractual arrangements.
Separate CEMPs are anticipated for each stage.

As well as specific mitigation measures, the OEMP [REP14-008] requires the
preparation and approval of the following:

e Biosecurity Management Plan;

e Asbestos Management Plan;

e Site Waste Management Plan;

e Emergency Preparedness and Response Plan;
e Heritage Management Plan;

e Arboricultural Mitigation Strategy;

e Landscape and Ecology Management Plan;

e Noise and Vibration Management Plan;

e Noise Insulation and Temporary Rehousing Policy;
e Soils Management Plan;

e Water Management Plan;

e Groundwater Management Plan;

e Materials Management Plan (MMP);

e Traffic Management Plan; and

e Construction Workforce Travel Plan.

Where the OEMP [REP14-008] requires further details to be approved, it
also sets out any requirements for consultation with the relevant bodies,
prior to submission of the details to the SoST.
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RELEVANT PLANNING HISTORY

The history of the Proposed Development is set out in Chapter 3 of the ES
[APP-041]. In 2001 the Highways Agency (now HE) undertook a Road
Based Study (RBS) to consider options for dealing with congestion and
safety, environmental impacts, economic, accessibility and integration
problems associated with the three roundabout junctions on the A38
through Derby. We note that concerns have been expressed that the
process of developing the Proposed Development was flawed in not giving
enough consideration to the potential for solutions which would be less
reliant on private car use. This is dealt with in Section 4.5 of this report.

A public consultation on short-term and long-term options was held in
2001. The RBS recommended that the long-term improvements should
involve grade-separation of each of the three junctions. A range of option
studies and public consultation events took place between 2002 and 2005.
However, work on the proposals was suspended in 2005 and effectively
remained on hold until 2013 when it was considered as part of the
Government’s 2013 spending review.

Thereafter, in January 2014, the Highways Agency commissioned a review
of the inclusion of A38 Derby Junctions into the planned programme of
improvement works. The review indicated that significant delays were
occurring at each of the three junctions and that the interim proposals
(known as the Pinch Point Programme at Markeaton and Little Eaton
junctions) were providing a measure of relief, but did not replace the need
for long-term grade-separation. Therefore, further work was commissioned
to take the Proposed Development to the Preferred Route Announcement
stage.

In 2015 the Proposed Development was included in the first Road
Investment Strategy (RIS1) to be delivered over the course of the first
Road Period (2015/16 to 2019/20). Following the Preferred Route
Announcement in January 2018, the design progressed towards the
preparation of the submission of the application under the PA2008.

During this period a variety of route options were considered for each of the
junctions. The consideration of these options is set out in detail in the ES
[APP-041 APP-162 APP-163] and is summarised below.

The 2002-2005 exercise identified preferred options for each of the
junctions. These options, and the rejected options, were taken forward for
further consultation and development when work on the Proposed
Development re-commenced. The consultation exercise generated further
options, and these were assessed using the methods detailed in the
Department for Transport’s Transport Analysis Guidance (TAG) - The
Transport Appraisal Process (DfT, 2014). Options which passed this initial
sift were subject to further assessment based on cost, engineering,
environmental, traffic and economic criteria. None of the further options for
the Markeaton junction passed the initial sift. Three options for Kingsway
and four for Little Eaton were subject to further assessment.

The options for the Kingsway junction comprised the preferred option with
two local access variations and proposals suggested by a consultee. The
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2.4.11

evaluation found that Option K2 (with local access via a link road to
Kingsway Park Close) ranked the highest in all criteria, providing better
road safety and reassigning traffic more efficiently. The consultee’s option
ranked as the worst option in each of the traffic and economic assessment
criteria.

The options for the Little Eaton junction comprised:

e Option 1 (the option presented in the 2015 exercise). This would
provide full grade separation of the junction, with the A38 realigned to
the south of the existing roundabout. The option would avoid any land
take at Fourways, the Ford Farm Mobile Home Park, Starbucks and the
Derby Garden Centre. However, the resulting alignment would move the
junction south and east of the current dual carriageway and would be
closer to Breadsall to the east, but further from Allestree to the west.

e Option 2. This option would provide full grade separation of the junction
with the A38 realigned along a sinuous horizontal alignment to minimise
the impact on Fourways, Ford Farm Mobile Home Park, Starbucks, and
the Derby Garden Centre. Extensive widening would be required both in
the central reserve and the northbound verge to provide the minimum
desirable stopping sight distances.

e Option 3A. This option would provide full grade separation of the
junction, with the A38 following the existing alignment as closely as
possible, but still maintaining the horizontal alignment standards that
have been adopted for Option 1.

e Southern Sweep. This solution would provide full grade separation of
the junction. This was a variant of Option 3A with the A38 following the
existing alignment through the centre of the existing Little Eaton
junction roundabout. This would result in the option swinging south of
its current alignment to cross the railway, then swinging back before
crossing the River Derwent.

The evaluation exercise indicated that Option 1 would be the most beneficial
option in transport terms. That was because it would maintain the existing
traffic routeing and was considered the best option in terms of its transport
economic efficiency benefits. Although second to Option 2 in terms of
minimising delays during the construction phase, overall Option 1 was found
to be the most beneficial in transport terms.

The Southern Sweep and Option 2 were found to be very closely matched
with Option 1. The Southern Sweep was not preferred due to the increased
durations of delays and diverting trips during the construction phase. By
comparison, Option 2 would require longer distances to be travelled overall
after its opening due to the layout of the two-roundabout design. Option 3A
was ranked last for all four traffic objectives, although this was attributed to
the lack of ability to turn right from the B6179 to the A38 south.

Following the options assessment outlined above, further alternative options
for Little Eaton junction were received from local residents in 2016. These
options were reviewed and developed by the project design team in order to
ensure that the layouts complied with designs standards as appropriate and
that land impacts were fully understood. They comprised:
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e Options 2A and 2B. These variants of Option 2 (above) would place the
mainline A38 embankment to the north of the existing Little Eaton
junction thereby requiring a new bridge over the railway line. They
would take the car park from the Derby Garden Centre, which would
need to be relocated. Two engineering interpretations were generated
by the Applicant from the submitted hand annotated design. Option 2A
re-used the existing roundabout and existing carriageways to provide
entry slips from the south. Option 2B dispensed with the existing
roundabout and provided new slip roads from the south.

e Option X would place the mainline A38 to the north of the existing Little
Eaton junction, but at existing ground level. This option would require a
link road from a roundabout to the south of the A38 (connecting with the
A61) along the eastern side of the A38 and then turning west through a
tunnel to connect to the B6179.

e Option X1 would create new roundabouts to the north-east of Ford Farm
Mobile Home Park and south of the existing roundabout, maintain the
A38 at ground level and provide a link road from the A61 to the B6179
on a flyover above the A38. An engineering interpretation drawing for
this option was not prepared as the option was not considered to support
the defined objectives for the Proposed Development.

Options 2 and 2B were found to have no additional feasibility benefits or
drawbacks when compared with Option 1. Option X was found to have
several technical challenges meaning that it was not likely to be feasible
without significant redesign and alteration and would have a substantially
lower economic benefit/cost ratio. Challenges posed by this option included
the creation of large areas of severed land, Ford Lane access off the
junction slip road and significant technical issues associated with
constructing a new underbridge. The access arrangements for the
Starbucks café site would potentially impact on the viability of the business.
Option X1 was found to have several technical challenges such that it was
not likely to be feasible without significant redesign and alteration. It would
also have a substantially lower economic benefit/cost ratio. There would be
significant technical challenges to install the two new roundabouts as they
would need to be sufficiently far away from the new bridge to allow an
acceptable vertical alignment. The issues associated with Ford Lane and
access to the Starbucks café would be like those for Option X.

In the light of these considerations, none of the further alternative options
passed the initial sifting process and were not subject to further
assessment. Subsequently, however, a meeting took place in January 2017
between the then Transport Minister (John Hayes, the MP for Mid
Derbyshire which includes Little Eaton and Breadsall), HE, Breadsall Parish
Council (BPC) and AECOM. The purpose of the meeting was to hear the
concerns of the residents of Breadsall village in relation to the proposals for
the Little Eaton junction. Following the meeting, it was decided to further
assess an option that would result in the A38 being re-aligned to the north
side of the existing roundabout. The project team was advised to consider
the best alternative options as previously discounted, but to disregard
previous constraints (that is, Ford Farm Mobile Home Park and other
businesses) as these could potentially be relocated. This resulted in a new
option known as Option 2C.
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This option was developed with the assumption that the Ford Farm Mobile
Home Park and its residents would be relocated, and the site demolished.
Fourways and its associated businesses would also be acquired and
demolished. The Derby Garden Centre car park would also need to be
relocated. Option 2C was compared to Option 1 in terms of engineering,
traffic and economics, environment, stakeholders and land-take.

Option 2C had several advantages over Option 1 in terms of engineering
design and potential environmental impacts on Breadsall village (in terms of
noise, air quality and visual intrusion). It would also reduce the impact on
agricultural land within the GB. However, the main disadvantages would be
the impacts on Fourways and associated businesses and the Ford Farm
Mobile Home Park. It was considered to have socio-economic impacts upon
the residents of Ford Farm Mobile Home Park, many of whom are elderly,
with some residents considered to be vulnerable.

In addition, Option 2C would increase the construction costs by an
estimated £24.5m, as well as introduce several additional adverse
environmental effects, such as increased flooding risks, land contamination,
and impacts upon the DVMWHS. Given these findings, Option 2C was not
considered preferable to Option 1.
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3.2

3.2.1

3.2.2

LEGAL AND POLICY CONTEXT

INTRODUCTION

As understood by the Applicant, the legal and policy context for the
Proposed Development is described primarily in ES Chapter 1 [APP-039]
and in the Planning Statement and National Policy Statement Accordance
Table [APP-252].

PLANNING ACT 2008 AND NATIONAL POLICY STATEMENT

The PA2008 provides different decision-making processes for NSIP
applications where a relevant National Policy Statement (NPS) has been
designated (s104) and where there is no designated NPS (s105).
Paragraphs 1.1.4 and 1.1.5 above identify that the application is for
highways-related NSIP development. Consequently, it is an application to
which s104 is applicable because it is subject to policy in the designated
National Policy Statement for National Networks (NPSNN). Therefore, the
matters that the SoST must consider are:

e any NPS which has effect in relation to development of the description to
which the application relates (a ‘relevant National Policy Statement’);

e the appropriate marine policy documents (if any), determined in
accordance with s59 of the Marine and Coastal Access Act 2009;

e any LIR (within the meaning given by s60(3) of the PA2008) submitted
to the SoS before the specified deadline for submission;

e any matters prescribed in relation to development of the description to
which the application relates; and

e any other matters which the SoST thinks are both important and
relevant to the decision.

Section 104(3) of the PA2008 requires the SoST to decide the application in
accordance with any relevant NPS. This creates a presumption in favour of
NPS compliant development, unless one or more of the exceptions in
subsections (4) to (8) applies. The exceptions are that the SoST is satisfied
that:

e deciding the application in accordance with any relevant NPS would lead
to the United Kingdom (UK) being in breach of any of its international
obligations;

e deciding the application in accordance with any relevant NPS would lead
to the SoST being in breach of any duty imposed on her/him by or under
any enactment;

e deciding the application in accordance with any relevant NPS would be
unlawful by virtue of any enactment;

e the adverse impact of the proposed development would outweigh its
benefits; and/or
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3.3

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

e any condition prescribed for deciding an application otherwise than in
accordance