Note on Bridge 12 — alternative option

Introduction

1.

Drawing RVR-UB12-001-F2 entitled Mill Stream Bridge Site Plan and dated 31
July 2021 is attached at Appendix 1. This shows how a footpath level crossing
may be accommodated at the same location as the proposed underbridge to
enable S&R FP31 to cross the railway on the level.

The drawing also indicates how a farm access may be accommodated at the
location indicated on Sheet 3 of the order plans, descending the embankment on
the south side of the railway on a 1:10 gradient before passing over a bridge (“the
existing bridge”), currently used both by the landowners and users of FP31 to get
over the Mill Stream. A label on the drawing provides that this bridge will be
replaced if necessary.

This note is in two parts: The first deals with amendments which the applicant will
ask the Inspector to recommend the Secretary of State to make to the draft Order
to amend the temporary route of FP31 south of the railway to a point just beyond
the existing bridge referred to above, in case the design of the accommodation
crossing at this location requires the renovation or replacement of the existing
bridge. The second sets out, on a Without Prejudice basis, amendments that
would be required to the Filled Order to provide for FP31 to cross the railway on
the level. In each case the amendment is supported by an amended
Replacement Sheet 3 to the Order plans.

Part 1: Proposed amendments to article 11 (stopping up of street) of the Filled
Order to provide for potential need to refurbish existing bridge over Mill
Stream to south east of Mill Stream Bridge

4.

The following amendment to the Filled Order departs from the application draft by
adding point P5 to the existing temporary diversion. Without this, the temporary
diversion would end at the north side of the existing bridge. The new point, P5
would allow users to be diverted over a temporary bridge whilst works to the
existing bridge are carried out. This can be done within the ancillary works
powers of the Order on land occupied under temporary powers:

Stopping up of street

11—(1) Subject to the provisions of this article the Company may, in connection with the carrying
out of the authorised works, stop up Footpath S&R 31 between points P1 and P2 on sheet 3 of the
Order plans.

(2) The street referred to in paragraph (1) is not to be wholly or partly stopped up under this article
unless—

(a) anew street has been constructed and substituted for it between points P1, P4, and P2 on sheet

3 of the Order plans to the reasonable satisfaction of the street authority and is open to use; or

(b) atemporary alternative route for the passage of such persons as could have used the street to
be stopped up is first provided and subsequently maintained by the Company, to the reasonable



5.

satisfaction of the street authority, between points P1, P3, P2 and P5 on the Order plans until
the completion and opening of the new street in accordance with sub-paragraph (a).
(3) Where Footpath S&R 31 has been stopped up under this article—
(a) all rights of way over or along it are extinguished; and

(b) the Company may appropriate and use for the purposes of its railway undertaking so much of
the site of the street as is bounded on both sides by land owned by the Company.

(4) Any person who suffers loss by the suspension or extinguishment of any private right of way
under this article is entitled to compensation to be determined, in case of dispute, under Part 1 of the
1961 Act.

(5) This article is subject to paragraph 2 of Schedule 6 (provisions relating to statutory undertakers
etc.) to this Order.

A further draft of the Filled Order dated 2 August 2021 and a Replacement Sheet 3 CAD
Date 31.7.2021 have been submitted to the Inquiry at the same time as this note. A copy of
the Replacement Sheet 3 is attached to this note at Appendix 2.

Part 2: Without Prejudice Amendments to Filled Order to provide for Level
Crossing at FP31

6.

As explained in paragraph 1 above, RVR-UB12 — 001 — F2 shows how a footpath level
crossing would be achieved within existing limits of deviation and without interfering with a
farm accommodation crossing at this location.

Amendments would be required to 11 and Schedule 5 to the draft Order as shown below.
Sheet 3 of the Order plans would also be amended to show the route of the diversion, taking
into account the path cut into the embankment either side of the railway to achieve a 1 in 10
gradient slope for pedestrians. An amended sheet 3 of the Order plans is attached at
Appendix 3 entitled “Replacement Sheet 3 Footpath Level Crossing Option”.

Stopping up of street

11—(1) Subject to the provisions of this article the Company may, in connection with the carrying out
of the authorised works, stop up Footpath S&R 31 between points P1 and P2 on sheet 3 of the Order
plans.

(2) The street referred to in paragraph (1) is not to be wholly or partly stopped up under this article
unless—

(a) a new street has been constructed and substituted for it between points P1, P3, P4, P5 and P2 on
sheet 3 of the Order plans to the reasonable satisfaction of the street authority and is open to use; or

(b) a temporary alternative route for the passage of such persons as could have used the street to be
stopped up is first provided and subsequently maintained by the Company, to the reasonable
satisfaction of the street authority, between points P1, P3, P5, P2 and P6 on the Order plans until
the completion and opening of the new street in accordance with sub-paragraph (a).

(3) Where Footpath S&R 31 has been stopped up under this article—
(a) all rights of way over or along it are extinguished; and

(b) the Company may appropriate and use for the purposes of its railway undertaking so
much of the site of the street as is bounded on both sides by land owned by the
Company.
(4) Any person who suffers loss by the suspension or extinguishment of any private right of way under
this article is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961
Act.

(5) This article is subject to paragraph 2 of Schedule 6 (provisions relating to statutory undertakers etc.)
to this Order.



SCHEDULE 1 Article Error! Reference source not found.
LEVEL CROSSINGS

1 )

Area Road
County of East Sussex Northbridge Street
District of Rother
County of East Sussex A21 London Road
District of Rother
County of East Sussex Footpath S&R 31
District of Rother
County of East Sussex Bridleway S&R 36b
District of Rother
County of East Sussex B2244 Junction Road
District of Rother

8. The drawing and draft amendments demonstrate that it is straightforward to modify the draft
order to provide for a level crossing route so that the Secretary of State need not recommend
refusal of the Order if he concludes that the application proposal of an underbridge is not
suitable and convenient for existing users, despite it having been granted planning
permission and no objections having been made to that proposal in either the planning
application or application for TWAO.

9. It would be up to the SoS to determine whether such modification is acceptable. The Guide
to TWA Procedures (INQOO5) explains (paragraph 3.48) that the Secretary of State would
normally be prepared to accept for consideration additions and/or amendments to
documents, including the draft order, where satisfied that:-

() the modifications do not contain (expressly or by implication) a proposal to authorise the
compulsory acquisition of land, or the right to use land, or the compulsory extinguishment of
easements or other private rights over land (including private rights of navigation over water)
which was not included in the application;

(b) the modifications do not change the essential nature of the proposal submitted to the
Secretary of State so as to amount, in effect, to a substantially different proposal. This would
be a matter of fact and degree, having regard to the nature of the modifications in relation to
the originally submitted proposals; and

(c) the interests of other parties are not prejudiced by acceptance of the amendments or
additional information (taking account of what opportunity to comment has been, or might
reasonably be, given to other parties who might have an interest).

10. It is contended on behalf of the applicants that the Secretary of State can reasonably be

satisfied on each of points (a) to (c) above.

Winckworth Sherwood

2 August 2021
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AutoCAD SHX Text
Northbridge Street/The Clappers between points T1 and T2. A21 stopped up between points T3 and T4.

AutoCAD SHX Text
Footpath S&R 31 to be permanently stopped up between points P1 and P2 and temporarily diverted between points P1, P3, P2 and P5 and permanently diverted between points P1, P4 and P2.


ORIGINAL SHEET SIZE A1 sheers
COUNTY OF EAST SUSSEX SHEET 3
: DISTRICT OF ROTHER Foolpah Lovel
© J.C.White Ge ics Limited . .
Copyright and other intellectual pr()pletfty ;‘;’;;’Zti;bthll:” clli’cawing remain the property of 5 -.'F Cr OS S I n g Op tl On
J.C.White Geomatics Limited. The plans may not be copied, used or passed to any third party [
for any other purpose without the express consent of J.C.White Geomatics Limited. "5 | e . ‘ .
|
Reproduced from Ordnance Survey Data © Crown Copyright July 2013 O l’ Rallway
All Rights reserved. Licence Number 7100020449. N 3
1 x\ .
1 \
\
\
\\
\
I \ 5 il i t l‘
o |
- anuunin
& Q = =
1 BrookHouse ~ © X\ & ———\ ) | v 4| || — ™~ .~ _ANDREWSCIOSE ______ N [ |—/ _— | & WS W [, —mT_ | === [basov. | -~
" | I e D e e I B B A R N A O = = SR e e
Potters Croft
: =4l
1
1
)
==
-
et
D
124200mN &)

Sheet 3 Sheet 4

Mill Stream Brid

Termination of
Railway Np.2

Vineyard

124000mN

Commencement

of Railway No.3

DEPARTMENT FOR TRANSPORT

/ )
/ El ) Pp§ (o Rother Valley Railway (Bodiam to Robertsbridge Junction) Order
§Ub Sta 7 st T
\} /// 4;5 HIGHWAY TO BE STOPPED UP TEMPORARILY
O

Northbridge Street/The Clappers between points T1 and T2.

A21 stopped up between points T3 and T4.

HIGHWAY TO BE STOPPED UP PERMANENTLY

Cricket Ground
Footpath S&R 31 to be permanently stopped up between
points P1 and P2 and temporarily diverted between points
P1, P3, P5, P2 and P6 and permanently diverted between
points P1, P3, P4, P5 and P2.

Pavilic

CENTRE LINE OF WORK
------------- LIMIT OF DEVIATION
LIMIT OF LAND TO BE ACQUIRED OR USED

LIMIT OF LAND FOR SURVEY & INVESTIGATION
(SHOWN HATCHED OR CROSS HATCHED)

Drain & NEW TEMPORARY ACCESS

X & Y EXTENSION AND STRENGTHENING OF
RIVER WALL BETWEEN POINTS X & Y

L]

Recreation Ground Car Park

Play Area /

Notes:

The area enclosed by any limit of deviation or any land to be acquired
or used is the area extending to the outer edge of the line marking

those limits.
£ £ £
S =) (=)
S S S
N N N
v 0 L)
JOB TITLE : Rother Valley Railway SCALE: 1:1250 JOB No.: 17/08/019
GPS surveys setting out "The Clappers" to Junction Road
_ _ Robertsbridge DWG. No. : Replacement Sheet3 ~ DATE : July 2017 J @ H HTE
volumetric surveys boundary disputes Footpath Level 2 2
) ) ] CLIENT : Rother Valley Railway Ltd. Crossing Option
topographical surveys engineering surveys 9P Geomatics Limited
il i - DRAWNBY:  L.Hogben REV.NO.: Shrine Barn, Sandiing Road, Postling, Hythe, Kent, CT21 4HE
measured building surveys deformation & settlement surveys DRAWING TITLE : Plan Email survey@jowhitacouk - Web Site: www.jowhite.co.uk
CADFILE : Land Use Plans - 29.dwg CAD DATE :  31.07.2021 Tel: 01303 261212 Fax : 01303 264040



AutoCAD SHX Text
Reproduced from Ordnance Survey Data © Crown Copyright July 2013  Crown Copyright July 2013 All Rights reserved. Licence Number 100020449.

AutoCAD SHX Text
Northbridge Street/The Clappers between points T1 and T2. A21 stopped up between points T3 and T4.
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Footpath S&R 31 to be permanently stopped up between points P1 and P2 and temporarily diverted between points P1, P3, P5, P2 and P6 and permanently diverted between points P1, P3, P4, P5 and P2.
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