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European Union (Withdrawal) Act 2018

2018 CHAPTER 16

Thomson Reuters (Legal) Limited.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

An Act to repeal the European Communities Act 1972 and make other provision in connection
with the withdrawal of the United Kingdom from the EU.

[26th June 2018]

Be it enacted by the Queen's most Excellent Mgjesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

Extent

Preamble: United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent as
the enactment amended or repeal ed)

Repeal of the ECA

0 Law In Force

1 Repeal of the European CommunitiesAct 1972
The European CommunitiesAct 1972 is repealed on exit day.

Commencement
s. 1. August 17,2019 (2018 c. 16 s. 25(4); Sl 2019/1198 reg. 2)

Extent

s. 1: United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent as the
enactment amended or repeal ed)
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Notes

[ Savings for implementation period] *

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.1 (January 31, 2020: shall come into
force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

0 Law In Force

[ 1A Savingfor ECA for implementation period
O-@[..1°

(5) Subsections (1) to (4) are repealed on IP completion day.
(6) InthisAct—

"the implementation period” means the transition or implementation period provided for
by Part 4 of the withdrawal agreement and beginning with exit day and ending on IP
completion day;

"IP completion day" (and related expressions) have the same meaning as in the European
Union (Withdrawal Agreement) Act 2020 (see section 39(1) to (5) of that Act);
"withdrawal agreement” has the same meaning as in that Act (see section 39(1) and (6) of
that Act).

(7) InthisAct—

]1

Notes

(@) referencesto the European Communities Act 1972 are to be read, so far as the context
permits or requires, as being or (as the case may be) including references to that Act as it
continues to have effect by virtue of subsections (2) to (4) above, and

(b) references to any Part of the withdrawal agreement or the EEA EFTA separation
agreement include references to any other provisions of that agreement so far as applying
to that Part.

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.1 (January 31, 2020: shall come into
force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

2 Repealed by European Union (Withdrawal) Act 2018 c. 16 s.1A(5) (December 31, 2020: repeal has effect subject
to transitional provision specified in SI 2020/1622 reg.6)

Extent

s. 1A(1)-(7)(b): United Kingdom

0 Law In Force

[ 1B Saving for EU-derived domestic legislation for implementation period

(1) Subsections (2) to (5) have effect despite the repeal of the European CommunitiesAct 1972 on
exit day by section 1.
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(2) EU-derived domestic legidation, as it has effect in domestic law immediately before exit day,
continues to have effect in domestic law on and after exit day, subject as follows.

(3) Any enactment which continues to have effect by virtue of subsection (2) isto be read, on and
after exit day and so far as the context permits or requires, as if—
(@) any reference to an expression whichisto be read in accordance with Schedule 1 to the
Interpretation Act 1978 and is an expression defined by section 1 of, or Part 2 of Schedule
1 to, the European Communities Act 1972 were a reference to that expression as defined
by that section or that Part of that Schedule asit continuesto have effect by virtue of section
1A(2) to (4) of thisAct,
(b) any reference (however expressed and subject to paragraph (a)) to—
(i) EU law,
(it) any particular EU Treaty or any part of it,
(iii) any EU instrument, or other document of an EU entity or of the EU, or any
part of any such instrument or document,
(iv) any part of EU law not falling within sub-paragraph (ii) or (iii),
(v) any tax, duty, levy or interests of the EU, or
(vi) any arrangement involving, or otherwiserelating to, the EU of akind not falling
within sub-paragraph (i), (ii), (iii), (iv) or (v),
were areference to any such thing so far as it is applicable to and in the United Kingdom
by virtue of Part 4 of the withdrawal agreement,
(c) any reference (however expressed and subject to paragraph (@) above) to the European
CommunitiesAct 1972 were or (asthe case may be) included areferenceto theAct of 1972
asit continues to have effect by virtue of section 1A(2) to (4) of thisAct,
(d) any reference (however expressed) to the area of the EU or of the EEA included the
United Kingdom,
(e) any reference (however expressed) to a citizen of the EU or a nationa of the EEA
included a United Kingdom nationa (within the meaning given by Article 2(d) of the
withdrawal agreement), and
(f) such other modifications were made as—
(i) are provided for by regulations under section 8A or Part 1A of Schedule 2, or
(i) so far as not so provided, are necessary for any purpose of Part 4 of the
withdrawal agreement and are capable of being ascertained from any such purpose
or otherwise from that Part of that agreement.

(4) Any EU-derived domestic legislation which is an enactment passed or made on or after exit
day and before | P completion day is, unlessthe contrary intention appears, to be read in accordance
with subsection (3) (and anything done or omitted to be donein connection with any such enactment
Isto be understood, and has effect, accordingly).

(5) Subsections (2) to (4) are subject to any regulations made under section 8A or 23 or Part 1A of
Schedule 2 or otherwise under thisAct or under the European Union (Withdrawal Agreement) Act
2020.

(6) Subsections (1) to (5) are repealed on IP completion day.

(7) InthisAct "EU-derived domestic legislation” means any enactment so far as—
(&) made under section 2(2) of, or paragraph 1A of Schedule 2 to, the European Communities
Act 1972,
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(b) passed or made, or operating, for a purpose mentioned in section 2(2)(a) or (b) of that
Act,
(c) relating to—
(i) anything which falls within paragraph (a) or (b), or
(it) any rights, powers, liabilities, obligations, restrictions, remedies or procedures
which are recognised and available in domestic law by virtue of section 2(1) of the
European CommunitiesAct 1972, or
(d) relating otherwise to the EU or the EEA,
but does not include any enactment contained in the European Communities Act 1972 or any
enactment contained in this Act or the European Union (Withdrawal Agreement) Act 2020 or in
regulations made under thisAct or the Act of 2020.
] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.2 (January 31, 2020: shall come into
force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Extent
s. 1B(1)-(7)(d): United Kingdom

Retention of [ saved EU law at end of implementation period] *

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.39 (December 31,
2020: shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(j))

0 Law In Force
2 Savingfor EU-derived domestic legislation

(1) EU-derived domestic legidation, as it has effect in domestic law immediately before [ IP
completionday]* , continues to have effect in domestic law on and after [ IP completion day]* .

QL1

(3) This section is subject to section 5 and Schedule 1 (exceptions to savings and incorporation) [
and section 5A (savings and incorporation: supplementary)]® .

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(1)(a) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

2 Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(1)(b) (December 31, 2020: shall
comeinto forceon | P completion day as specified in 2020 ¢.1 5.39(1) and Sch.5 para.1 as specified in SI 2020/1622

reg.5(d))
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3 Words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(1)(c) (December 31, 2020:

shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

Commencement

S. 2(1)-(2)(d): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1) and
Sch.5 para.l as specified in SI 2020/1622 reg.3(a) (2020 c. 1 Pt 5s. 39(1), Sch. 5(1) para. 1; 2018 c. 16 s. 25(4); Sl
2020/1622 Pt 2 reg. 3(a))

Extent

S. 2-(2)(d): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent as
the enactment amended or repeal ed)

0 Law In Force
3 Incorporation of direct EU legisation

(1) Direct EU legislation, so far as operative immediately before [ IP completion day]* , forms
part of domestic law on and after [ IP completion day]* .

(2) InthisAct "direct EU legislation" means—
(@) any EU regulation, EU decision or EU tertiary legidation, as it has effect in EU law
immediately before [ |P completion day]?* and so far as—
[(a) it is applicable to and in the United Kingdom by virtue of Part 4 of the
withdrawal agreement,
(bi) it neither has effect nor is to have effect by virtue of section 7A or 7B,]°
(i) itisnot an exempt EU instrument (for which see section 20(1) and Schedule 6
) [ and]”,
(i [...]I°
(iii) itseffect isnot reproduced in an enactment to which section 2(1) applies,
(b) any Annex to the EEA agreement, as it has effect in EU law immediately before [ IP
completion day ] ® and so far as—
[(a) it is applicable to and in the United Kingdom by virtue of Part 4 of the
withdrawal agreement,
(bi) it neither has effect nor is to have effect by virtue of section 7A or 7B,]’
(i) itrefersto, or contains adaptations of, anything falling within paragraph (a), and
(i) itseffect is not reproduced in an enactment to which section 2(1) applies, or
(c) Protocol 1 to the EEA agreement (which contains horizontal adaptations that apply in
relation to EU instruments referred to in the Annexes to that agreement), as it has effect in
EU law immediately before [ |P completion day and so far as—1]°
[ (i) it is applicable to and in the United Kingdom by virtue of Part 4 of the
withdrawal agreement, and
(ii) it neither has effect nor is to have effect by virtue of section 7A or 7B.]®

() For the purposes of this Act, any direct EU legidation is operative immediately before [ IP
completion day]® if—
(a) inthecase of anything which comesinto force at aparticular timeand is stated to apply
from alater time, it isin force and appliesimmediately before [ |P completion day]?® ,
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(b) inthe case of adecision which specifiesto whom it is addressed, it has been notified
to that person before [ IP completion day]® , and
(c) inany other case, it isin force immediately before [ IP completion day]® .

(4) This section—
(@) brings into domestic law any direct EU legisation only in the form of the English
language version of that legislation, and
(b) does not apply to any such legidation for which there is no such version,
but paragraph (a) does not affect the use of the other language versions of that legislation for the
purposes of interpreting it.

(5) This section is subject to section 5 and Schedule 1 (exceptions to savings and incorporation) [
and section 5A (savings and incorporation: supplementary)]* .

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(2)(a) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(2)(b)(i) (December 31,
2020: shall comeinto force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(d))

3 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(2)(b)(ii) (December 31, 2020: shall
comeinto force on P completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622
reg.5(d))

4 Word inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(2)(b)(iii) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(d))

®  Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(2)(b)(iv) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

®  Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(2)(c)(i) (December 31,
2020: shall comeinto force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(d))

" Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s5.25(2)(c)(ii) (December 31, 2020: shall
comeinto force on P completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622
reg.5(d))

8 Words and s.3(2)(c)(i) and (ii) substituted for words by European Union (Withdrawal Agreement) Act 2020 c. 1
Pt 4 5.25(2)(d) (December 31, 2020: shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.5(d))

®  Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(2)(e) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

10 \Words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(2)(f) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(d))

Commencement

s. 3(1)-(5): December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1 asspecified in Sl 2020/1622 reg.3(b) (2020 c. 1 Pt5s.39(1), Sch. 5(1) para. 1; 2018 c. 16 s. 25(4); Sl 2020/1622
Pt 2 reg. 3(b))
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Extent

s. 3-(5): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent asthe
enactment amended or repeal ed)

9 Law In Force
4 Saving for rightsetc. under section 2(1) of the ECA

(1) Any rights, powers, liabilities, obligations, restrictions, remedies and procedures which,
immediately before [ IP completion day]* —
(@) arerecognised and available in domestic law by virtue of section 2(1) of the European
CommunitiesAct 1972, and
(b) areenforced, allowed and followed accordingly,
continue on and after [ 1P completion day]* to be recognised and available in domestic law (and
to be enforced, alowed and followed accordingly).

(2) Subsection (1) does not apply to any rights, powers, liabilities, obligations, restrictions, remedies
or procedures so far as they—
(a) form part of domestic law by virtue of section 3, [...]?
[ (aa) are, or are to be, recognised and available in domestic law (and enforced, allowed
and followed accordingly) by virtue of section 7A or 7B, or]?
(b) arise under an EU directive (including as applied by the EEA agreement) and are not
of akind recognised by the European Court or any court or tribunal in the United Kingdom
in a case decided before [ IP completion day]® (whether or not as an essential part of the
decision in the case).

(3) This section is subject to section 5 and Schedule 1 (exceptions to savings and incorporation) [
and section 5A (savings and incorporation: supplementary)]* .

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(3)(a) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(3)(b)(i) (December 31, 2020: shall
comeinto forceon | P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622
reg.5(d))

3 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(3)(b)(ii) (December 31,
2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(d))

4 Words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(3)(c) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(d))

Commencement

s. 4(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1lasspecifiedin S| 2020/1622 reg.3(c) (2020c¢. 1 Pt5s. 39(1), Sch. 5(1) para. 1; 2018 c. 16 s. 25(4); Sl 2020/1622
Pt 2 reg. 3(c))
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Extent

s. 4-(3): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent asthe
enactment amended or repeal ed)

o Partially In Force
5 Exceptionsto savings and incorpor ation

(1) Theprincipleof the supremacy of EU law does not apply to any enactment or rule of law passed
or made on or after [ IP completion day]* .

(2) Accordingly, the principle of the supremacy of EU law continues to apply on or after [IP
completionday ] * so far asrelevant to theinterpretation, disapplication or quashing of any enactment
or rule of law passed or made before [ IP completion day]* .

() Subsection (1) does not prevent the principle of the supremacy of EU law from applying to a
modification made on or after [IP completion day]* of any enactment or rule of law passed or
made before [ IP completionday]* if the application of the principleis consistent with theintention
of the modification.

(4) The Charter of Fundamental Rights is not part of domestic law on or after [ IP completion
day]*'.

(5) Subsection (4) does not affect the retention in domestic law on or after [ IP completion day]*
in accordance with thisAct of any fundamental rights or principles which exist irrespective of the

Charter (and references to the Charter in any case law are, so far as necessary for this purpose, to
beread asif they were references to any corresponding retained fundamental rights or principles).

(6) Schedule 1 (which makes further provision about exceptions to savings and incorporation) has
effect.

[ 7) Subsections (1) to (6) and Schedule 1 are subject to relevant separation agreement law (for
which see section 7C).]?2

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(4)(a) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.25(4)(b) (January 31, 2020 at 23:00 as
specified in 2018 ¢.16 s.20(1) for the purposes of 2018 c.16 s.5(6) and Sch.1 so far as they are in force on exit
day; not yet in force otherwise)

Commencement

s. 5(1)-(5): December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1 as specified in S| 2020/1622 reg.3(d) (2018 c. 16 s. 25(4); S| 2020/1622 Pt 2 reg. 3(d))

s. 5(6): July 4, 2018 for the purpose and provisions specified in S| 2018/808 reg.3(a); shall come into force on IP
completion day as specified in 2020 ¢.1 5.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(d) otherwise (2018
c. 16 s. 25(4); Sl 2018/808 Pt 2 reg. 3(a); Sl 2020/1622 Pt 2 reg. 3(d))
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Extent

s. 5(1)-(7): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent as
the enactment amended or repeal ed)

/] Law In Force

[ 5A  Savingsand incor poration: supplementary

Thefact that anything which continuesto be, or forms part of, domestic law on or after [P completion
day by virtue of section 2, 3 or 4 has an effect immediately before IP completion day which is
time-limited by reference to the implementation period does not prevent it from having an indefinite
effect on and after |P completion day by virtue of section 2, 3or 4.]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(5) (December 31, 2020: insertion has
effect subject to transitional provision specified in Sl 2020/1622 reg.17)

Extent

s. 5A: United Kingdom

& Law InForce
6 Interpretation of retained EU law

(1) A court or tribunal—
(@ is not bound by any principles laid down, or any decisions made, on or after [IP
completion day]* by the European Court, and
(b) cannot refer any matter to the European Court on or after [ IP completion day]* .

(2) Subject to thisand subsections (3) to (6), acourt or tribunal may have regard to anything done
on or after [ 1P completion day]* by the European Court, another EU entity or the EU so far asit
Isrelevant to any matter before the court or tribunal.

(3) Any guestion asto the validity, meaning or effect of any retained EU law is to be decided, so
far as that law is unmodified on or after [ 1P completion day]* and so far as they are relevant to
it—
(@ in accordance with any retained case law and any retained general principles of EU
law, and
(b) having regard (among other things) to the limits, immediately before [ IP completion
day]*' , of EU competences.

(4) But—
(@) the Supreme Court is not bound by any retained EU case law,
(b) the High Court of Justiciary is not bound by any retained EU case law when—
(i) gitting as a court of appeal otherwise than in relation to a compatibility issue
(within the meaning given by section 288ZA(2) of the Criminal Procedure (Scotland)
Act 1995) or adevolution issue (within the meaning given by paragraph 1 of Schedule
6 to the Scotland Act 1998), or
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(it) sitting on areference under section 123(1) of the Criminal Procedure (Scotland)
Act 1995, [...]°
[ (ba) arelevant court or relevant tribunal is not bound by any retained EU case law so far
asis provided for by regulations under subsection (5A), and]
(c) no court or tribunal is bound by any retained domestic case law that it would not
otherwise be bound by.

(5) In deciding whether to depart from any retained EU case law [ by virtue of subsection (4)(a)
or (b)]? , the Supreme Court or the High Court of Justiciary must apply the same test as it would
apply in deciding whether to depart from its own case law.

[ (5A) A Minister of the Crown may by regulations provide for—
(@) acourt or tribunal to be arelevant court or (as the case may be) arelevant tribunal for
the purposes of this section,
(b) the extent to which, or circumstances in which, arelevant court or relevant tribunal is
not to be bound by retained EU case law,
(c) thetest which arelevant court or relevant tribunal must apply in deciding whether to
depart from any retained EU case law, or
(d) considerations which are to be relevant to—
(i) the Supreme Court or the High Court of Justiciary in applying the test mentioned
in subsection (5), or
(if) arelevant court or relevant tribunal in applying any test provided for by virtue
of paragraph (c) above.

(5B) Regulations under subsection (5A) may (among other things) provide for—
(@) the High Court of Justiciary to be a relevant court when sitting otherwise than as
mentioned in subsection (4)(b)(i) and (ii),
(b) the extent to which, or circumstancesin which, arelevant court or relevant tribunal not
being bound by retained EU case law includes (or does not include) that court or tribunal
not being bound by retained domestic case law which relates to retained EU case law,
(c) other matters arising in relation to retained domestic case law which relatesto retained
EU case law (including by making provision of a kind which could be made in relation to
retained EU case law), or
(d) thetest mentioned in paragraph (c) of subsection (5A) or the considerations mentioned
in paragraph (d) of that subsection to be determined (whether with or without the consent
of aMinister of the Crown) by a person mentioned in subsection (5C)(a) to (€) or by more
than one of those persons acting jointly.

(5C) Before making regulations under subsection (5A), a Minister of the Crown must consult—
(@) the President of the Supreme Court,
(b) the Lord Chief Justice of England and Wales,
(c) the Lord President of the Court of Session,
(d) theLord Chief Justice of Northern Ireland,
(e) the Senior President of Tribunals, and
(f) such other persons as the Minister of the Crown considers appropriate.

(5D) No regulations may be made under subsection (5A) after |P completion day.]*

(6) Subsection (3) does not prevent the validity, meaning or effect of any retained EU law which
has been modified on or after [ IP completion day]® from being decided as provided for in that
subsection if doing so is consistent with the intention of the modifications.
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[ (6A) Subsections (1) to (6) are subject to relevant separation agreement law (for which see section
70).1°

(7) InthisAct—

"retained case law" means—

() retained domestic case law, and

(b) retained EU case law;
"retained domestic case law" means any principles laid down by, and any decisions of, a
court or tribunal in the United Kingdom, as they have effect immediately before [ IP
completion day]* and so far as they—

(@) relate to anything to which section 2, 3 or 4 applies, and

(b) are not excluded by section 5 or Schedule 1,
(as those principles and decisions are modified by or under this Act or by other domestic
law from time to time);
"retained EU case law" means any principles laid down by, and any decisions of, the
European Court, as they have effect in EU law immediately before [ IP completion day]*
and so far as they—

(@) relate to anything to which section 2, 3 or 4 applies, and

(b) are not excluded by section 5 or Schedule 1,
(as those principles and decisions are modified by or under this Act or by other domestic
law from time to time);
"retained EU law" means anything which, on or after [ IP completionday]* , continuesto
be, or forms part of, domestic law by virtue of section 2, 3 or 4 or subsection (3) or (6)
above (as that body of law is added to or otherwise modified by or under this Act or by
other domestic law from time to time);
"retained genera principles of EU law" means the general principles of EU law, as they
have effect in EU law immediately before [ IP completion day]* and so far as they—

(@) relate to anything to which section 2, 3 or 4 applies, and

(b) arenot excluded by section 5 or Schedule 1,
(as those principles are modified by or under this Act or by other domestic law from time
to time).

Notes

1

Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.26(1)(a) (January 31, 2020
at 23:00 as specified in 2018 ¢.16 s.20(1) so far asrelatesto 2018 ¢.16 s.6(7); shall comeinto force on P completion
day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.5(e) otherwise)

Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.26(1)(b) (December 31, 2020: shall come
into force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.l as specified in S| 2020/1622
reg.5(€))

Words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.26(1)(c) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(€))

Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.26(1)(d) (May 19, 2020)

Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.26(1)(e) (December 31, 2020: shall come
into force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.l as specified in Sl 2020/1622
reg.5(€))
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Commencement

S. 6(1)-(6): December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.l as specified in SI 2020/1622 reg.3(e) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(€))

s. 6(7)-(7) definition of "retained general principles of EU law" (b): July 4, 2018 (2018 c. 16 s. 25(4); SI 2018/808
Pt 2 reg. 3(b))

Extent

S. 6(2)-(7) definition of "retained general principles of EU law" (b): United Kingdom (any provision of thisAct which
amends or repeals an enactment has the same extent as the enactment amended or repeal ed)

0 Law In Force
7 Statusof retained EU law

(1) Anything which—
(@) was, immediately before exit day, primary legislation of a particular kind, subordinate
legislation of a particular kind or another enactment of a particular kind, and
(b) continues to be domestic law on and after exit day by virtue of [ section 1A(2) or
1B(2)]*,

continues to be domestic law as an enactment of the same kind.

[ (1A) Anything which—
(@) was, immediately before P completion day, primary legislation of a particular kind,
subordinate legidation of a particular kind or another enactment of a particular kind, and
(b) continues to be domestic law on and after |P completion day by virtue of section 2,
continues to be domestic law as an enactment of the same kind.
] 2
(2) Retained direct principal EU legislation cannot be modified by any primary or subordinate
legislation other than—
(@) anAct of Parliament,
(b) any other primary legidlation (so far asit has the power to make such a modification),
or
(c) any subordinate legislation so far as it is made under a power which permits such a
modification by virtue of—
(i) paragraph 3, 5(3)(a) or (4)(a), 8(3), 10(3)(a) or (4)(a), 11(2)(a) or 12(3) of
Schedule 8,
(it) any other provision made by or under thisAct,
(iii) any provision made by or under an Act of Parliament passed before, and in the
same Session as, thisAct, or
(iv) any provision made on or after the passing of this Act by or under primary
legislation.

(3) Retained direct minor EU legidation cannot be modified by any primary or subordinate legidation
other than—
(@) anAct of Parliament,
(b) any other primary legidation (so far asit has the power to make such a modification),
or
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(c) any subordinate legislation so far as it is made under a power which permits such a
modification by virtue of—
(i) paragraph 3, 5(2) or (4)(a), 8(3), 10(2) or (4)(a) or 12(3) of Schedule 8,
(it) any other provision made by or under thisAct,
(iii) any provision made by or under an Act of Parliament passed before, and in the
same Session as, thisAct, or
(iv) any provision made on or after the passing of this Act by or under primary
legidlation.

(4) Anything which isretained EU law by virtue of section 4 cannot be modified by any primary
or subordinate legidlation other than—
(@) anAct of Parliament,
(b) any other primary legidation (so far asit has the power to make such a modification),
or
(c) any subordinate legislation so far as it is made under a power which permits such a
modification by virtue of—
(i) paragraph 3, 5(3)(b) or (4)(b), 8(3), 10(3)(b) or (4)(b), 11(2)(b) or 12(3) of
Schedule 8,
(it) any other provision made by or under thisAct,
(iii) any provision made by or under an Act of Parliament passed before, and in the
same Session as, thisAct, or
(iv) any provision made on or after the passing of this Act by or under primary
legislation.

(5) For other provisions about the status of retained EU law, see—
(a) section5(1) to (3)[ and (7)]° (statusof retained EU law in relation to other enactments
or rules of law),
(b) section 6 (status of retained case law and retained general principles of EU law),
[ (ba) section 7C (status of case law of European Court etc. in relation to retained EU law
which is relevant separation agreement law),]*
(c) section 15(2) and Part 2 of Schedule 5 (status of retained EU law for the purposes of
the rules of evidence),
(d) paragraphs 13 to 16 of Schedule 8 (affirmative and enhanced scrutiny procedure for,
and information about, instruments which amend or revoke subordinate legislation under
section 2(2) of the European Communities Act 1972 including subordinate legislation
implementing EU directives),
(e) paragraphs 19 and 20 of that Schedule (status of certain retained direct EU legislation
for the purposes of the Interpretation Act 1978), and
(f) paragraph 30 of that Schedule (status of retained direct EU legislation for the purposes
of the Human Rights Act 1998).

(6) InthisAct—
"retained direct minor EU legidation" means any retained direct EU legislation which is
not retained direct principal EU legidation;
"retained direct principal EU legidation" means—
(@) any EU regulation so far asit—
(i) formspart of domestic law onand after [ IP completionday]® by virtue
of section 3, and
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(i) was not EU tertiary legidation immediately before [ IP completion
day]® ,or
(b) any Annex to the EEA agreement so far asit—

(i) formspart of domestic law onand after [ IP completionday]® by virtue
of section 3, and
(it) refersto, or contains adaptations of, any EU regulation so far asit falls
within paragraph (a),

(as modified by or under thisAct or by other domestic law from time to time).

Notes

1

Words substituted by European Union (Withdrawa Agreement) Act 2020 c. 1 Sch.5(2) para.40(2) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.40(3) (December 31, 2020: shall
comeinto forceon | P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622
reg.5())

Wordsinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.40(4)(a) (December 31,
2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(j))

Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.40(4)(b) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(j))

Words substituted by European Union (Withdrawa Agreement) Act 2020 c. 1 Sch.5(2) para.40(5) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement
s. 7(2)-(1)(b), (6)-(6) definition of "retained direct principal EU legislat" (b)(ii): January 31, 2020 shall come into
force on January 31, 2020 at 23.00 as specified in 2018 ¢.16 s.20(1) (2018 c. 16 s. 25(4); Sl 2020/74 reg. 2(a))

S. 7(2)-(5)(f): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1) and
Sch.5 para.l as specified in S| 2020/1622 reg.3(f) (2018 c. 16 s. 25(4); S| 2020/1622 Pt 2 reg. 3(f))

Extent

s. 7(1)-(6) definition of "retained direct principal EU legislat" (b)(ii): United Kingdom (any provision of thisAct which
amends or repeals an enactment has the same extent as the enactment amended or repeal ed)

[ Further aspects of withdrawal ] *

Notes

1

Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 2 s.5 (January 31, 2020: shall come into
force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

9 Law In Force

[ 7A General implementation of remainder of withdrawal agreement
(1) Subsection (2) appliesto—
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(@) al suchrights, powers, liabilities, obligations and restrictions from time to time created
or arising by or under the withdrawal agreement, and
(b) al such remedies and procedures from time to time provided for by or under the
withdrawal agreement,
as in accordance with the withdrawal agreement are without further enactment to be given legal
effect or used in the United Kingdom.

(2) Therights, powers, liabilities, obligations, restrictions, remedies and procedures concerned are
to be—

() recognised and available in domestic law, and

(b) enforced, allowed and followed accordingly.

(3) Every enactment (including an enactment contained in this Act) is to be read and has effect
subject to subsection (2).

(4) This section does not apply in relation to Part 4 of the withdrawal agreement so far as section
2(1) of the European Communities Act 1972 appliesin relation to that Part.

(5) See aso (among other things)—
(@) Part 3 of the European Union (Withdrawal Agreement) Act 2020 (further provision
about citizens rights),
(b) section 20 of that Act (financia provision),
(c) section 7C of thisAct (interpretation of law relating to withdrawal agreement etc.),
(d) section 8B of thisAct (power in connection with certain other separation issues),
(e) section 8C of this Act (power in connection with the Protocol on Ireland/Northern
Ireland in withdrawal agreement), and
(f) Parts 1B and 1C of Schedule 2 to this Act (powers involving devolved authorities in
connection with certain other separation issues and the Ireland/Northern Ireland Protocol).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 2 s5 (January 31, 2020: shall come into
force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Extent

s. 7TA(1)-(5)(f): United Kingdom

Law In Force
[ 7B General implementation of EEA EFTA and Swiss agreements

(1) Subsection (2) appliesto all such rights, powers, liabilities, obligations, restrictions, remedies
and procedures as-
(@) would from timeto time be created or arise, or (in the case of remedies or procedures)
be provided for, by or under the EEA EFTA separation agreement or the Swiss citizens
rights agreement, and
(b) would, in accordance with Article 4(1) of the withdrawal agreement, be required to be
given legal effect or used in the United Kingdom without further enactment,
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if that Article were to apply in relation to the EEA EFTA separation agreement and the Swiss
citizens' rights agreement, those agreements were part of EU law and the relevant EEA states and
Switzerland were member States.

(2) Therights, powers, liabilities, obligations, restrictions, remedies and procedures concerned are
to be—

() recognised and available in domestic law, and

(b) enforced, allowed and followed accordingly.

(3) Every enactment (other than section 7A but otherwise including an enactment contained in this
Act) isto be read and has effect subject to subsection (2).

(4) See aso (among other things)—
(@) Part 3 of the European Union (Withdrawal Agreement) Act 2020 (further provision
about citizens rights),
(b) section 7C of this Act (interpretation of law relating to the EEA EFTA separation
agreement and the Swiss citizens' rights agreement etc.),
(c) section 8B of thisAct (power in connection with certain other separation issues), and
(d) Part 1B of Schedule 2 to thisAct (powers involving devolved authoritiesin connection
with certain other separation issues).

(5) In this section "the relevant EEA states' means Norway, Iceland and Liechtenstein.

(6) InthisAct "EEA EFTA separation agreement” and " Swiss citizens rights agreement"” have the
same meanings as in the European Union (Withdrawal Agreement) Act 2020 (see section 39(1) of
that Act).

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 2 s.6 (January 31, 2020: shall come into
force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Extent
s. 7B(1)-(6): United Kingdom

Law In Force
[ 7C Interpretation of relevant separation agreement law

(1) Any question as to the validity, meaning or effect of any relevant separation agreement law is
to be decided, so far as they are applicable—
(a) in accordance with the withdrawal agreement, the EEA EFTA separation agreement
and the Swiss citizens' rights agreement, and
(b) having regard (among other things) to the desirability of ensuring that, where one of
those agreements makes provision which corresponds to provision made by another of those
agreements, the effect of relevant separation agreement law in relation to the matters dealt
with by the corresponding provision in each agreement is consistent.

(2) See (among other things)—
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(@) Article 4 of the withdrawal agreement (methods and principles relating to the effect,
the implementation and the application of the agreement),

(b) Articles 158 and 160 of the withdrawal agreement (jurisdiction of the European Court
in relation to Part 2 and certain provisions of Part 5 of the agreement),

(c) Articles 12 and 13 of the Protocol on Ireland/Northern Ireland in the withdrawal
agreement (implementation, application, supervision and enforcement of the Protocol and
common provisions),

(d) Article 4 of the EEA EFTA separation agreement (methods and principles relating to
the effect, the implementation and the application of the agreement), and

(e) Article4 of the Swiss citizens' rights agreement (methods and principlesrelating to the
effect, the implementation and the application of the agreement).

(3) InthisAct "relevant separation agreement law" means—
(@) any of the following provisions or anything which is domestic law by virtue of any of
them—
(i) section 7A, 7B, 8B or 8C or Part 1B or 1C of Schedule 2 or this section, or
(if) Part 3, or section 20, of the European Union (Withdrawal Agreement) Act 2020
(citizens rights and financial provision), or
(b) anything not falling within paragraph (a) so far asit is domestic law for the purposes
of, or otherwise within the scope of—
(i) thewithdrawal agreement (other than Part 4 of that agreement),
(if) the EEA EFTA separation agreement, or
(iii) the Swiss citizens rights agreement,
as that body of law is added to or otherwise modified by or under this Act or by other domestic
law from time to time.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.26(2) (January 31, 2020)

Extent

s. 7C(1)-(3)(b)(iii): United Kingdom

Main powersin connection with withdrawal

Law In Force
8 Dealing with deficienciesarising from withdrawal

(1) A Minister of the Crown may by regulations make such provision as the Minister considers
appropriate to prevent, remedy or mitigate—

(@) any failure of retained EU law to operate effectively, or

(b) any other deficiency in retained EU law,
arising from the withdrawal of the United Kingdom from the EU.

(2) Deficienciesin retained EU law are where the Minister considers that retained EU law—
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(@) containsanything which has no practical application in relation to the United Kingdom
or any part of it or is otherwise redundant or substantially redundant,
(b) confers functions on, or in relation to, EU entities which no longer have functions in
that respect under EU law in relation to the United Kingdom or any part of it,
(c) makes provision for, or in connection with, reciprocal arrangements between—
(i) the United Kingdom or any part of it or apublic authority in the United Kingdom,
and
(if) the EU, an EU entity, amember State or a public authority in a member State,
which no longer exist or are no longer appropriate,
(d) makes provision for, or in connection with, other arrangements which—
(i) involvethe EU, an EU entity, amember State or a public authority in amember
State, or
(if) are otherwise dependent upon the United Kingdom's membership of the EU |
or Part 4 of the withdrawal agreement] ",
and which no longer exist or are no longer appropriate,
(e) makes provision for, or in connection with, any reciprocal or other arrangements not
falling within paragraph (c) or (d) which no longer exist, or are no longer appropriate, as a
result of the United Kingdom ceasing to be aparty to any of the EU Treaties [ or asaresult
of either the end of the implementation period or any other effect of the withdrawal
agreement] ? ,
[ (ea) isnot clear in its effect as aresult of the operation of any provision of sections 2 to
6 or Schedule 1,]°
(f) does not contain any functions or restrictions which—
(i) wereinan EU directive and in forceimmediately before [ IP completion day ] *
(including any power to make EU tertiary legidation), and
(i) itisappropriate to retain, or
(g) contains EU references which are no longer appropriate.

(3) Thereisaso adeficiency in retained EU law where the Minister considers that there is—
(@) anything in retained EU law which is of a similar kind to any deficiency which falls
within subsection (2), or
(b) adeficiency in retained EU law of a kind described, or provided for, in regulations
made by a Minister of the Crown.

(4) But retained EU law is not deficient merely because it does not contain any modification of
EU law which is adopted or notified, comes into force or only applies on or after [ IP completion

day]°® .
(5) Regulations under subsection (1) may make any provision that could be made by an Act of
Parliament.

(6) Regulations under subsection (1) may (among other things) provide for functions of EU entities
or public authorities in member States (including making an instrument of alegislative character
or providing funding) to be—

(@) exercisable instead by a public authority (whether or not established for the purpose)

in the United Kingdom, or

(b) replaced, abolished or otherwise modified.

(7) But regulations under subsection (1) may not—
(@) impose or increase taxation or fees,

Westlaw.



European Union (Withdrawal) Act 2018 Page 19

(b) make retrospective provision,

(c) create arelevant criminal offence,

(d) establish a public authority,

@1[..1°

(f) amend, repea or revoke the Human Rights Act 1998 or any subordinate legislation
made under it, or

(g9) amend or repea the Scotland Act 1998, the Government of Wales Act 2006 or the
Northern Ireland Act 1998 (unless the regulations are made by virtue of paragraph 21(b)
of Schedule 7 to this Act or are amending or repealing any provision of those Acts which
modifies another enactment).

(8) No regulations may be made under this section after the end of the period of two yearsbeginning
with [ IP completion day]” .

(9) [ Thereferencein subsection (1) to afailure or other deficiency arising from the withdrawal of
the United Kingdom from the EU includes a reference to any failure or other deficiency arising
from—
(@) any aspect of that withdrawal, including (among other things)—
(i) the end of the implementation period, or
(it) any other effect of the withdrawal agreement, or
(b) that withdrawal, or any such aspect of it, taken together with the operation of any
provision, or the interaction between any provisions, made by or under thisAct [ or the
European Union (Withdrawal Agreement) Act 2020]° . 18

Notes

1 Wordsinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(2)(a) (January 31, 2020)

2 Wordsinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.27(2)(b) (January 31, 2020)

3 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(2)(c) (January 31, 2020)

4 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(2)(d) (January 31, 2020)
®  Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(3) (January 31, 2020)

®  Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(4) (January 31, 2020)

" Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(5) (January 31, 2020)

8 5.8(9)(a) and (b) substituted for words by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(6)(a)
(January 31, 2020)

®  Wordsinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.27(6)(b) (January 31, 2020)

Commencement
S. 8(1)-(9): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

s. 8(1)-(9)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent
as the enactment amended or repealed)
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Law In Force
[ 8A Supplementary power in connection with implementation period

(1) A Minister of the Crown may by regulations—
() providefor other modificationsfor the purposes of section 1B(3)(f)(i) (whether applying
in all cases or particular cases or descriptions of case),
(b) provide for subsection (3) or (4) of section 1B not to apply to any extent in particular
cases or descriptions of case,
(c) make different provision in particular cases or descriptions of case to that made by
subsection (3) or (4) of that section,
(d) modify any enactment contained in this Act in consequence of any repeal made by
section 1A(5) or 1B(6), or
(e) make such provision not falling within paragraph (a), (b), (c) or (d) as the Minister
considers appropriate for any purpose of, or otherwise in connection with, Part 4 of the
withdrawal agreement.

(2) The power to make regulations under subsection (1) may (among other things) be exercised by
modifying any provision made by or under an enactment.

(3) In subsection (2) "enactment" does not include primary legislation passed or made after 1P
completion day.

(4) No regulations may be made under subsection (1) after the end of the period of two years
beginning with IP completion day.
] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.3 (January 23, 2020)

Extent

s. 8A(1)-(4): United Kingdom

Law In Force
[ 8B Power in connection with certain other separation issues

(1) A Minister of the Crown may by regulations make such provision as the Minister considers
appropriate—
(a) toimplement Part 3 of the withdrawal agreement (separation provisions),
(b) to supplement the effect of section 7A in relation to that Part, or
(c) otherwise for the purposes of dealing with matters arising out of, or related to, that Part
(including matters arising by virtue of section 7A and that Part).

(2) A Minister of the Crown may by regulations make such provision as the Minister considers
appropriate—
(a) toimplement Part 3 of the EEA EFTA separation agreement (separation provisions),
(b) to supplement the effect of section 7B in relation to that Part, or
(c) otherwise for the purposes of dealing with matters arising out of, or related to, that Part
(including matters arising by virtue of section 7B and that Part).

Westlaw.



European Union (Withdrawal) Act 2018 Page 21

(3) Regulations under this section may make any provision that could be made by an Act of
Parliament.

(4) Regulations under this section may (among other things) restate, for the purposes of making
the law clearer or more accessible, anything that forms part of domestic law by virtue of—

() section 7A above and Part 3 of the withdrawal agreement, or

(b) section 7B above and Part 3 of the EEA EFTA separation agreement.

(5) But regulations under this section may not—
(@) impose or increase taxation or fees,
(b) make retrospective provision,
(c) create arelevant criminal offence,
(d) establish a public authority,
(e) amend, repea or revoke the Human Rights Act 1998 or any subordinate legislation
made under it, or
(f) amend or repea the Scotland Act 1998, the Government of Wales Act 2006 or the
Northern Ireland Act 1998 (unless the regulations are made by virtue of paragraph 21(b)
of Schedule 7 to this Act or are amending or repealing any provision of those Acts which
modifies another enactment).

(6) In this section referencesto Part 3 of the withdrawal agreement or of the EEA EFTA separation
agreement include referencesto any provision of EU law which isapplied by, or referred toin, that
Part (to the extent of the application or reference).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.18 (May 19, 2020)

Extent

s. 8B(1)-(6): United Kingdom

& Law In Force With Amendments Pendi ng
[8C Power in connection with Ireland/Northern Ireland Protocol in withdrawal agreement

(1) A Minister of the Crown may by regulations make such provision as the Minister considers
appropriate—
(@) to implement the Protocol on Ireland/Northern Ireland in the withdrawal agreement,
(b) to supplement the effect of section 7A in relation to the Protocol, or
(c) otherwise for the purposes of dealing with matters arising out of, or related to, the
Protocol (including matters arising by virtue of section 7A and the Protocol).

(2) Regulations under subsection (1) may make any provision that could be made by an Act of
Parliament (including modifying this Act).

(3) Regulations under subsection (1) may (among other things) make provision facilitating the
access to the market within Great Britain of qualifying Northern Ireland goods.
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(4) Such provision may (among other things) include provision about the recognition within Great
Britain of technical regulations, assessments, registrations, certificates, approvals and authorisations
issued by—

(@) the authorities of amember State, or

(b) bodies established in amember State,
in respect of qualifying Northern Ireland goods.

(5) Regulations under subsection (1) may (among other things) restate, for the purposes of making
the law clearer or more accessible, anything that forms part of domestic law by virtue of section
7A and the Protocol.

[ (5A) Regulations under subsection (1) may not amend, repeal or otherwise modify the operation
of section 47 of the United Kingdom Internal Market Act 2020 ("the 2020 Act"), except by making—
(@) provision of the sort that is contemplated by section 47(2) of the 2020 Act (permitted
checks);
(b) provision under subsection (6);
(c) provision of the sort described in paragraph 21(b) of Schedule 7 (supplementary and
transitional provision etc) in connection with—
(i) provision within either of the preceding paragraphs;
(it) Articles 5 to 10 of the Northern Ireland Protocol ceasing to apply (and the
resulting operation of section 55(1) of the 2020 Act).
] 2
(6) A Minister of the Crown may by regulations define "qualifying Northern Ireland goods" for
the purposes of thisAct.

(7) In this section any reference to the Protocol on Ireland/Northern Ireland includes a reference
to—
(a) any other provision of the withdrawal agreement so far as applying to the Protocol, and
(b) any provision of EU law which is applied by, or referred to in, the Protocol (to the
extent of the application or reference),
but does not include the second sentence of Article 11(1) of the Protocol (which provides that the
United Kingdom and the Republic of Ireland may continue to make new arrangements that build
on the provisions of the Belfast Agreement in other areas of North-South cooperation on theisland
of Ireland).
] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.21 (May 19, 2020)

2 Added by United Kingdom Internal Market Act 2020 c. 27 Pt 8 .55(3) (December 31, 2020: shall comeinto force
on |P completion day)

Amendments Pending
s. 8C(5A): repeaed by United Kingdom Internal Market Act 2020 c. 27 Pt 8 s. 55(1)(b) (Not yet in force)

Extent
s. 8C(1)-(7)(b): United Kingdom
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© Repeded

9[...]"

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(a) (January 23, 2020)

Devolution

9 Law In Force

10 [Protection for ]* North-South co-operation and [...]° prevention of new border
arrangements

(1) In exercising any of the powers under thisAct, a Minister of the Crown or devolved authority
must—
(@) actinaway that is compatible with the terms of the Northern Ireland Act 1998, and
(b) have due regard to the joint report from the negotiators of the EU and the United
Kingdom Government on progress during phase 1 of negotiations under Article 50 of the
Treaty on European Union.

(2) Nothing in [ section 8 or 23(1) or (6)]* of this Act authorises regul ations which—
(@) diminish any form of North-South cooperation provided for by the Belfast Agreement
[...]",or
(b) create or facilitate border arrangements between Northern Ireland and the Republic of
Ireland after exit day which feature physical infrastructure, including border posts, or checks
and controls, that did not exist before exit day and are not in accordance with an agreement
between the United Kingdom and the EU.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.41(2)(a) (December
31, 2020: shall come into force on I P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Word repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.41(2)(b) (December 31,
2020: shall comeinto force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(j))

3 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.41(3)(a) (January 23,
2020)

4 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.41(3)(b) (December
31, 2020: shall come into force on | P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

Commencement
s. 10(1)-(2)(b): June 26, 2018 (2018 c. 16 s. 25(1)(a))
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Extent

s. 10(2)-(2)(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same extent
as the enactment amended or repealed)

0 Law In Force

11 Powersinvolving devolved authorities corresponding to sections 8 [to 8C]*
Schedule 2 (which confers powers to make regulations involving devolved authorities which
correspond to the powers conferred by [ sections 8to 8C]*) has effect.

Notes

1 Word substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.42 (January 23, 2020)

Commencement

s. 11: June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

s. 11: United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent as the
enactment amended or repeal ed)

O Partially In Force
12 Retaining EU restrictionsin devolution legislation etc.

(1) In section 29(2)(d) of the Scotland Act 1998 (no competence for the Scottish Parliament to
legislate incompatibly with EU law) for "with EU law" substitute "in breach of the restriction in
section 30A(1)".

(2) After section 30 of that Act (legislative competence: supplementary) insert—

"30A Legidative competence: restriction relating to retained EU law

(1) An Act of the Scottish Parliament cannot modify, or confer power by subordinate
legislation to modify, retained EU law so far asthe modification is of adescription specified
in regulations made by a Minister of the Crown.

(2) But subsection (1) does not apply to any modification so far as it would, immediately
before exit day, have been within the legidative competence of the Parliament.

(3) A Minister of the Crown must not lay for approval before each House of the Parliament
of the United Kingdom a draft of a statutory instrument containing regulations under this
section unless—

(a) the Scottish Parliament has made a consent decision in relation to the laying of

the draft, or

(b) the 40 day period has ended without the Parliament having made such adecision.

(4) For the purposes of subsection (3) a consent decision is—
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(@) adecision to agree a motion consenting to the laying of the draft,

(b) adecision not to agree a motion consenting to the laying of the draft, or

(c) adecision to agree a motion refusing to consent to the laying of the draft;
and a consent decision is made when the Parliament first makes a decision falling within
any of paragraphs (a) to (c) (whether or not it subsequently makes another such decision).

(5) A Minister of the Crown who is proposing to lay adraft as mentioned in subsection (3)
must—

(@) provide acopy of the draft to the Scottish Ministers, and

(b) inform the Presiding Officer that a copy has been so provided.

(6) See dso paragraph 6 of Schedule 7 (duty to make explanatory statement about regulations
under this section including aduty to explain any decision to lay adraft without the consent
of the Parliament).

(7) No regulations may be made under this section after the end of the period of two years
beginning with exit day.

(8) Subsection (7) does not affect the continuation in force of regulations made under this
section at or before the end of the period mentioned in that subsection.

(9) Any regulations under this section which are in force at the end of the period of five
years beginning with the time at which they cameinto force are revoked in their application
to any Act of the Scottish Parliament which recelves Royal Assent after the end of that
period.

(10) Subsections (3) to (8) do not apply in relation to regulations which only relate to a
revocation of a specification.

(112) In this section—
"the 40 day period" means the period of 40 days beginning with the day on which
acopy of the draft instrument is provided to the Scottish Ministers,
and, in calculating that period, no account is to be taken of any time during which the
Parliament is dissolved or during which it isin recess for more than four days."

(3) In section 108A(2)(e) of the Government of Wales Act 2006 (no competence for the National
Assembly for Walesto legislate incompatibly with EU law) for "with EU law" substitute "in breach
of the restriction in section 109A(1)".

(4) After section 109 of that Act (legidlative competence: supplementary) insert—

"109A Legidative competence: restriction relatingto retained EU law

(1) AnAct of the Assembly cannot modify, or confer power by subordinate legislation to
modify, retained EU law so far asthe modification is of adescription specified in regulations
made by a Minister of the Crown.

(2) But subsection (1) does not apply to any modification so far as it would, immediately
before exit day, have been within the Assembly's | egislative competence.

(3) No regulations are to be made under this section unless adraft of the statutory instrument
containing them has been laid before, and approved by a resolution of, each House of
Parliament.
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(4) A Minister of the Crown must not lay adraft as mentioned in subsection (3) unless—
(@) the Assembly has made a consent decision in relation to the laying of the draft,
or
(b) the 40 day period has ended without the Assembly having made such adecision.

(5) For the purposes of subsection (4) a consent decision is—

(@) adecision to agree a motion consenting to the laying of the draft,

(b) adecision not to agree a motion consenting to the laying of the draft, or

(c) adecision to agree a motion refusing to consent to the laying of the draft;
and a consent decision is made when the Assembly first makes a decision falling within
any of paragraphs (a) to (c) (whether or not it subsequently makes another such decision).

(6) A Minister of the Crown who is proposing to lay adraft as mentioned in subsection (3)
must—

(@) provide acopy of the draft to the Welsh Ministers, and

(b) inform the Presiding Officer that a copy has been so provided.

(7) See dso section 157ZA (duty to make explanatory statement about regulations under
this section including a duty to explain any decision to lay a draft without the consent of
the Assembly).

(8) No regulations may be made under this section after the end of the period of two years
beginning with exit day.

(9) Subsection (8) does not affect the continuation in force of regulations made under this
section at or before the end of the period mentioned in that subsection.

(10) Any regulations under this section which are in force at the end of the period of five
years beginning with the time at which they cameinto force are revoked in their application
to any Act of the Assembly which receives Royal Assent after the end of that period.

(11) Subsections (4) to (9) do not apply in relation to regulations which only relate to a
revocation of a specification.

(12) In this section—
"the 40 day period" means the period of 40 days beginning with the day on which
acopy of the draft instrument is provided to the Welsh Ministers,
and, in calculating that period, no account is to be taken of any time during which the
Assembly is dissolved or during which it isin recess for more than four days."

(5) In section 6(2)(d) of the Northern Ireland Act 1998 (no competence for the Northern Ireland
Assembly to legisate incompatibly with EU law) for "incompatible with EU law" substitute "in
breach of the restriction in section 6A(1)".

(6) After section 6 of that Act (Iegidative competence) insert—

"6A Redtriction relating to retained EU law

(1) AnAct of the Assembly cannot modify, or confer power by subordinate legislation to
modify, retained EU law so far asthe modification is of adescription specified in regulations
made by a Minister of the Crown.
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(2) But subsection (1) does not apply to any modification so far as it would, immediately
before exit day, have been within the legidlative competence of the Assembly.

(3) A Minister of the Crown must not lay for approval before each House of Parliament a
draft of a statutory instrument containing regulations under this section unless—
(@) the Assembly has made a consent decision in relation to the laying of the draft,
or
(b) the 40 day period has ended without the Assembly having made such adecision.

(4) For the purposes of subsection (3) a consent decision is—

(@) adecision to agree a motion consenting to the laying of the draft,

(b) adecision not to agree a motion consenting to the laying of the draft, or

(c) adecision to agree a motion refusing to consent to the laying of the draft;
and a consent decision is made when the Assembly first makes a decision falling within
any of paragraphs (a) to (c) (whether or not it subsequently makes another such decision).

(5) A Minister of the Crown who is proposing to lay adraft as mentioned in subsection (3)
must—
(@) provide acopy of the draft to the relevant Northern Ireland department, and
(b) inform the Presiding Officer that a copy has been so provided.

(6) See also section 96A (duty to make explanatory statement about regulations under this
section including a duty to explain any decision to lay a draft without the consent of the
Assembly).

(7) No regulations may be made under this section after the end of the period of two years
beginning with exit day.

(8) Subsection (7) does not affect the continuation in force of regulations made under this
section at or before the end of the period mentioned in that subsection.

(9) Any regulations under this section which are in force at the end of the period of five
years beginning with the time at which they cameinto force are revoked in their application
to any Act of the Assembly which receives Royal Assent after the end of that period.

(10) Subsections (3) to (8) do not apply in relation to regulations which only relate to a
revocation of a specification.

(11) Regulations under this section may include such supplementary, incidental,
consequential, transitional, transitory or saving provision as the Minister of the Crown
making them considers appropriate.

(12) In this section—
"therelevant Northern Ireland department” means such Northern Ireland department
as the Minister of the Crown concerned considers appropriate;
"the 40 day period" means the period of 40 days beginning with the day on which
acopy of thedraft instrument is provided to the relevant Northern Ireland department,
and, in calculating that period, no account is to be taken of any time during which the
Assembly is dissolved or during which it isin recess for more than four days."

(7) Part 1 of Schedule 3 (which makes corresponding provision in relation to executive competence
to that made by subsections (1) to (6) in relation to legislative competence) has effect.
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(8) Part 2 of Schedule 3 (which imposes reporting obligations on a Minister of the Crown in
recognition of the fact that the powers to make regulations conferred by subsections (1) to (6) and
Part 1 of Schedule 3, and any restrictions arising by virtue of them, are intended to be temporary)
has effect.

(9) A Minister of the Crown may by regulations—
(@) repeal any of the following provisions—
(i) section 30A or 57(4) to (15) of the Scotland Act 1998,
(if) section 80(8) to (8L) or 109A of the Government of Wales Act 2006, or
(iii) section 6A or 24(3) to (15) of the Northern Ireland Act 1998, or
(b) modify any enactment in consequence of any such repeal.

(10) Until all of the provisions mentioned in subsection (9)(a) have been repealed, a Minister of
the Crown must, after the end of each review period, consider whether it is appropriate—
(a) to repeal each of those provisions so far asit has not been repealed, or
(b) to revoke any regulations made under any of those provisions so far as they have not
been revoked.

(11) In considering whether to exercise the power to make regulations under subsection (9), a
Minister of the Crown must have regard (among other things) to—
(@) thefact that the powers to make regulations conferred by the provisions mentioned in
subsection (9)(a), and any restrictions arising by virtue of them, areintended to be temporary
and, where appropriate, replaced with other arrangements, and
(b) any progress which has been made in implementing those other arrangements.

(12) Part 3 of Schedule 3 (which contains amendments of devolution legislation not dealt with
elsewhere) has effect.

(13) In this section—
"arrangement” means any enactment or other arrangement (whether or not legally
enforceable);
"review period" means—
(@) the period of three months beginning with the day on which subsection (10)
comesinto force, and
(b) after that, each successive period of three months.
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Commencement

s. 12(1), (3), (5): December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and
Sch.5 para.l as specified in SI 2020/1622 reg.3(g) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(qg))

s. 12(2): June 26, 2018 for the purposes of making regulations under 1998 c.46 s.30A; shall come into force on IP
completion day as specified in 2020 ¢.1 5.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(g) otherwise (2018
c. 16 s. 25(2)(a), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(g))

s. 12(4): June 26, 2018 for the purposes of making regulations under 2006 ¢.32 s.109A; shall come into force on IP
completion day as specified in 2020 ¢.1 5.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(g) otherwise (2018
c. 16 s. 25(2)(b), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(g))

s. 12(6): June 26, 2018 for the purposes of making regulations under 1998 c.47 s.6A; shall come into force on IP
completion day as specified in 2020 ¢.1 5.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(g) otherwise (2018
c. 16 s. 25(2)(c), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(g))

s. 12(7): June 26, 2018 for provisions specified in 2018 ¢.16 s.25(3)(a)-(c); shall come into force on IP completion
day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(g) otherwise (2018 c. 16 s.
25(3)(a), s. 25(3)(b), s. 25(3)(c), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(g))

s. 12(8): June 26, 2018 (2018 c. 16 s. 25(1)(b))

s. 12(9)-(11)(b), (13)-(13) definition of "review period" (b): July 4, 2018 (2018 c. 16 s. 25(4); S| 2018/808 Pt 2 reg.
3(c))

s. 12(12): June 26, 2018 for provisions specified in 2018 ¢.16 s.25(1)(b) and (3)(d)-(h); shall come into force on IP
completion day as specified in 2020 ¢.1 5.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(g) otherwise (2018
C. 16 s. 25(1)(b), s. 25(3)(d), s. 25(3)(e), s. 25(3)(f), s. 25(3)(g), s. 25(3)(h), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(9))
Extent

s. 12(1)-(13) definition of "review period" (b): United Kingdom (any provision of this Act which amends or repeals
an enactment has the same extent as the enactment amended or repeal ed)

Parliamentary [ oversight of withdrawal ] *

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.43 (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

@ Repedled
13[..]*

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.31(1) (January 23, 2020)
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Law In Force
[13A Review of EU legislation during implementation period

(1) Subsection (2) applieswhere the European Scrutiny Select Committee of the House of Commons
("the ESC") publishesareport in respect of any EU legidation made, or which may be made, during
the implementation period and the report—
() statesthat, inthe opinion of the ESC, the EU legidlation raises a matter of vital national
interest to the United Kingdom,
(b) confirms that the ESC has taken such evidence as it considers appropriate as to the
effect of the EU legidation and has consulted any Departmental Select Committee of the
House of Commons which the ESC considers aso has an interest in the EU legidlation, and
(c) setsout the wording of a motion to be moved in the House of Commons in accordance
with subsection (2).

(2) A Minister of the Crown must, within the period of 14 Commons sitting days beginning with
the day on which the report is published, make arrangementsfor the motion mentioned in subsection
(1)(c) to be debated and voted on by the House of Commons.

(3) Subsection (4) applies where the EU Select Committee of the House of Lords ("the EUC")
publishes a report in respect of any EU legidation made, or which may be made, during the
implementation period and the report—
(a) statesthat, inthe opinion of the EUC, the EU legidlation raises amatter of vital national
interest to the United Kingdom,
(b) confirms that the EUC has taken such evidence as it considers appropriate as to the
effect of the EU legidation, and
(c) setsout the wording of amotion to be moved in the House of Lordsin accordance with
subsection (4).

(4) A Minister of the Crown must, within the period of 14 Lords sitting days beginning with the
day on which the report is published, make arrangements for the motion mentioned in subsection
(3)(c) to be debated and voted on by the House of Lords.

(5) In this section—
"EU legidation" means—
(@) any amendment to the Treaty on European Union, the Treaty on the Functioning
of the European Union, the Euratom Treaty or the EEA agreement,
(b) any EU directive, or
(c) any EU regulation or EU decision which is not EU tertiary legidation;
"the European Scrutiny Select Committee of the House of Commons' means the Select
Committee of the House of Commons known as the European Scrutiny Select Committee
or any successor of that committee;
"the EU Select Committee of the House of Lords" meansthe Select Committee of the House
of Lords known as the EU Select Committee or any successor of that committee.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.29 (January 23, 2020)
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Extent
s. 13A(2)-(5) definition of "the EU Select Committee of the House of Lords": United Kingdom

@ LawInForce
[13B Certain dispute proceduresunder withdrawal agreement

(1) Subsection (2) appliesif arequest has been made under Article 170 of the withdrawal agreement
to the other party in a dispute (request to establish an arbitration panel in relation to a dispute
between the EU and the United Kingdom).

(2) A Minister of the Crown must, within the 14 day period beginning with the day on which the
request is made, make a statement in writing to each House of Parliament that the request has been
made and setting out the details of it.

(3) Subsection (4) appliesif the European Court has given aruling in response to arequest by an
arbitration panel under Article 174(1) of the withdrawal agreement (request for ruling by European
Court on certain questions arising in a dispute submitted to arbitration).

(4) A Minister of the Crown must, within the 14 day period beginning with the publication in the
Official Journal of the European Union of the ruling of the European Court, make a statement in
writing to each House of Parliament that the ruling has been made and setting out the details of it
contained in the Official Journal.

(5) After the end of each reporting period, a Minister of the Crown must lay before each House of
Parliament a report setting out the number of times within the reporting period that the Joint
Committee has been provided with notice under Article 169(1) of the withdrawal agreement (notice
concerning the commencement of consultationsin the Joint Committee to resolve adispute between
the EU and the United Kingdom about the interpretation and application of the withdrawal
agreement).

(6) In this section—

"reporting period” means—
(a) the period of oneyear beginning with the day on which IP completion day falls,
and
(b) each subsequent year;

"the 14 day period" means—
(@) inrelation to the House of Commons, the period of 14 Commons sitting days,
and
(b) inrelation to the House of Lords, the period of 14 Lords sitting days.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.30 (December 31, 2020: shall comeinto
force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.5(f))

Extent
s. 13B(1)-(6) definition of "the 14 day period" (b): United Kingdom
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Financial and other matters

@ LawInForce
14 Financial provision
(1) Schedule 4 (which contains powers in connection with fees and charges) has effect.

(2) A Minister of the Crown, government department or devolved authority may incur expenditure,
for the purpose of, or in connection with, preparing for anything about which provision may be
made under a power to make subordinate legislation conferred or modified by or under this Act,
before any such provision is made.

(3) Thereisto be paid out of money provided by Parliament—
(@) any expenditure incurred by a Minister of the Crown, government department or other
public authority by virtue of thisAct, and
(b) any increase attributable to thisAct in the sums payable by virtue of any other Act out
of money so provided.

(4) Subsection (3) issubject to any other provision made by or under thisAct or any other enactment.

Commencement
S. 14(1)-(4): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

s. 14(1)-(4): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent
as the enactment amended or repealed)

0 Partially In Force
15 Publication and rules of evidence

(1) Part 1 of Schedule 5 (which makes provision for the publication by the Queen's Printer of copies
of retained direct EU legislation and related information) has effect.

(2) Part 2 of Schedule 5 (which makes provision about rules of evidence) has effect.
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Commencement

S. 15(1): July 4, 2018 for the provision specified in Sl 2018/808 reg.3(d); July 3, 2019 otherwise (2018 c. 16 s. 25(4);
Sl 2018/808 Pt 2 reg. 3(d); SI 2019/1077 reg. 2(b))

s. 15(2): July 4, 2018 for the provision specified in S| 2018/808 reg.3(e); shall come into force on |P completion day
as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(h) otherwise (2018 c. 16 s. 25(4);
Sl 2018/808 Pt 2 reg. 3(e); Sl 2020/1622 Pt 2 reg. 3(h))

Extent

s. 15(1)-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent
as the enactment amended or repealed)

'9 Law In Force

[ 15A Prohibition on extending implementation period

A Minister of the Crown may not agreein the Joint Committee to an extension of the implementation
period.]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.33 (January 23, 2020)

Extent

s. 15A: United Kingdom

'9 Law In Force

[15B Ministerial co-chairsof the Joint Committee

The functions of the United Kingdom's co-chair of the Joint Committee, under Annex V111 of the
withdrawal agreement (rules of procedure of the Joint Committee and specialised committees), are
to be exercised personaly by a Minister of the Crown (and, accordingly, only a Minister of the
Crown may be designated as a replacement under Rule 1(3)).]*

Notes
1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.34 (January 23, 2020)

Extent

s. 15B: United Kingdom
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@ Law InForce
[15C No useof written procedurein the Joint Committee

(1) The United Kingdom's co-chair of the Joint Committee may not consent to the Joint Committee
using the written procedure provided for in Rule 9(1) of Annex V111 of the withdrawal agreement.

(2) Insubsection (1) the reference to the United Kingdom's co-chair of the Joint Committee includes
a reference to any designee of the co-chair designated under Rule 1(3) of Annex VIII of the
withdrawal agreement.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.35 (January 23, 2020)

Extent
s. 15C(1)-(2): United Kingdom

© Repedled

16[...]"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(b) (January 23, 2020)

& Law InForce
17 Family unity for those seeking asylum or other protection in Europe

[ (1) A Minister of the Crown must, within the period of two months beginning with the day on
which the European Union (Withdrawal Agreement) Act 2020 is passed, lay before Parliament a
statement of policy in relation to any future arrangements between the United Kingdom and the
EU about—
(@) unaccompanied children, who make an application for international protection to a
member State, coming to the United Kingdom where it is in their best interests to join a
relative who—
(i) isalawful resident of the United Kingdom, or
(if) has made a protection claim which has not been decided, and
(b) unaccompanied children in the United Kingdom, who make a protection claim, going
to amember State to join arelative there in equivalent circumstances.
] 1
(2) For the purposes of subsection (1)(a)(i) apersonisnot alawful resident of the United Kingdom
If the person requires leave to enter or remain in the United Kingdom but does not have it.

(3) For the purposes of subsection (1)(a)(ii), a protection claim is decided—
(@) when the Secretary of State notifies the claimant of the Secretary of State's decision on
the claim, unless the claimant appeals against the decision, or
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(b) if the claimant appeals against the Secretary of State's decision on the claim, when the
appedl is disposed of.

(4) In this section—

Notes

"application for international protection” hasthe meaning given by Article 2(h) of Directive
2011/95/EU of the European Parliament and of the Council on standardsfor the qualification
of third-country nationals or stateless persons as beneficiaries of international protection,
for a uniform status for refugees or for persons eligible for subsidiary protection, and for
the content of the protection granted;
"protection claim” has the same meaning as in Part 5 of the Nationality, Immigration and
Asylum Act 2002 (see section 82(2) of that Act);
"relative”, in relation to an unaccompanied child, means—

(@) aspouse or civil partner of the child or any person with whom the child has a

durable relationship that is similar to marriage or civil partnership, or

(b) aparent, grandparent, uncle, aunt, brother or sister of the child;
"unaccompanied child" means a person under the age of 18 ("the child") who is not in the
care of a person who—

(a) isaged 18 or over, and

(b) by law or custom of the country or territory in which the child is present, has

responsibility for caring for the child.

1 Substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.37 (January 23, 2020)

Commencement
s. 17(1)-(4) definition of "unaccompanied child" (b): June 26, 2018 (2018 c. 16 s. 25(1)(d))

Extent

s. 17(1)-(4) definition of "unaccompanied child" (b): United Kingdom (any provision of this Act which amends or
repeals an enactment has the same extent as the enactment amended or repeal ed)

© Repedled

18[...]"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(b) (January 23, 2020)

© Repedled

19[...]

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.36(c) (January 23, 2020)
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General and final provision

Law In Force
20 Interpretation

(1) InthisAct—
"Charter of Fundamental Rights' meansthe Charter of Fundamental Rights of the European
Union of 7 December 2000, as adapted at Strasbourg on 12 December 2007,
[ "Commons sitting day" means a day on which the House of Commons is sitting (and a
day is only aday on which the House of Commonsis sitting if the House begins to sit on
that day); ] *
"devolved authority" means—
(@) the Scottish Ministers,
(b) the Welsh Ministers, or
(c) aNorthern Ireland department;
"domestic law" means—
(@ in [sections 3, 7A and 7B]?, the law of England and Wales, Scotland and
Northern Ireland, and
(b) inany other case, the law of England and Wales, Scotland or Northern Ireland;
"the EEA" means the European Economic Areg;
"enactment” means an enactment whenever passed or made and includes—
() anenactment contained in any Order in Council, order, rules, regulations, scheme,
warrant, byelaw or other instrument made under an Act,
(b) an enactment contained in any Order in Council made in exercise of Her
Magjesty's Prerogative,
(c) anenactment contained in, or in an instrument made under, an Act of the Scottish
Parliament,
(d) an enactment contained in, or in an instrument made under, a Measure or Act
of the National Assembly for Wales,
(e) an enactment contained in, or in an instrument made under, Northern Ireland
legidlation,
(f) an enactment contained in any instrument made by a member of the Scottish
Government, the Welsh Ministers, the First Minister for Wales, the Counsel General
to the Wel sh Government, a Northern Ireland Minister, the First Minister in Northern
Ireland, the deputy First Minister in Northern Ireland or a Northern Ireland
department in exercise of prerogative or other executive functions of Her Mgjesty
which are exercisable by such a person on behalf of Her Majesty,
(g) an enactment contained in, or in an instrument made under, a Measure of the
Church Assembly or of the General Synod of the Church of England, and
(h) exceptin [ sections1B and 7] ° or wherethereis otherwise acontrary intention,
any retained direct EU legidation;
"EU decision" means—
(@) adecision within the meaning of Article 288 of the Treaty on the Functioning
of the European Union, or
(b) adecision under former Article 34(2)(c) of the Treaty on European Union;
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"EU directive" means a directive within the meaning of Article 288 of the Treaty on the
Functioning of the European Union;
"EU entity" means an EU institution or any office, body or agency of the EU;
"EU reference” means—
(@) any reference to the EU, an EU entity or amember State,
(b) any reference to an EU directive or any other EU law, or
(c) any other reference which relates to the EU;
"EU regulation" means a regulation within the meaning of Article 288 of the Treaty on the
Functioning of the European Union;
"EU tertiary legidation" means—
(@) any provision made under—
(i) an EU regulation,
(i) a decision within the meaning of Article 288 of the Treaty on the
Functioning of the European Union, or
(iii) an EU directive,
by virtue of Article 290 or 291(2) of the Treaty on the Functioning of the European
Union or former Article 202 of the Treaty establishing the European Community,
or
(b) any measure adopted in accordance with former Article 34(2)(c) of the Treaty
on European Union to implement decisions under former Article 34(2)(c),
but does not include any such provision or measure which is an EU directive;
"exempt EU instrument” means anything which is an exempt EU instrument by virtue of
Schedule 6;
[ "exit day" means [ 31 January 2020]° at 11.00 p.m. (and see subsections (2) to (5)) ;]*
[ "future relationship agreement” has the same meaning as in the European Union (Future
Relationship) Act 2020 (see section 37 of that Act); ] ®
["Joint Committee” means the Joint Committee established by Article 164(1) of the
withdrawal agreement;
"Lords sitting day" means a day on which the House of Lordsis sitting (and aday is only
aday on which the House of Lordsis sitting if the House beginsto sit on that day); ]’
"member State" (except in the definitions of "direct EU legidation” and "EU reference")
does not include the United Kingdom;
"Minister of the Crown™" has the same meaning as in the Ministers of the Crown Act 1975
and also includes the Commissioners for Her Mg esty's Revenue and Customs;
"modify" includes amend, repeal or revoke (and related expressions are to be read
accordingly);
"Northern Ireland devolved authority” means the First Minister and deputy First Minister
in Northern Ireland acting jointly, a Northern Ireland Minister or a Northern Ireland
department;
"primary legislation" means—
(@) anAct of Parliament,
(b) anAct of the Scottish Parliament,
(c) aMeasure or Act of the National Assembly for Wales, or
(d) Northern Ireland legidlation;
"public authority" means a public authority within the meaning of section 6 of the Human
RightsAct 1998;

Westlaw.



European Union (Withdrawal) Act 2018 Page 38

[ "ratify", whether in relation to the withdrawal agreement or otherwise, has the same
meaning as it does for the purposes of Part 2 of the Constitutional Reform and Governance
Act 2010 in relation to atreaty (see section 25 of that Act); ] ®
"relevant criminal offence” means an offence for which an individual who has reached the
age of 18 (or, inrelation to Scotland or Northern Ireland, 21) is capable of being sentenced
to imprisonment for a term of more than 2 years (ignoring any enactment prohibiting or
restricting the imprisonment of individuals who have no previous convictions);
"retained direct EU legidation” meansany direct EU legidation which forms part of domestic
law by virtue of section 3 (as modified by or under thisAct or by other domestic law from
time to time, and including any instruments made under it on or after [ 1P completion day ] °
)
"retrospective provision”, in relation to provision made by regulations, means provision
taking effect from a date earlier than the date on which the regulations are made;
"subordinate legislation” means—
(@) any Order in Council, order, rules, regulations, scheme, warrant, byelaw or other
instrument made under any Act, or
(b) any instrument made under an Act of the Scottish Parliament, Northern Ireland
legislation or aMeasure or Act of the National Assembly for Wales,
and (except in section 7 or Schedule 2 or where there is a contrary intention) includes any
Order in Council, order, rules, regulations, scheme, warrant, byelaw or other instrument
made on or after [ IP completion day] ™ under any retained direct EU legislation ;
"tribunal” means any tribunal in which legal proceedings may be brought;
"Wales' and "Welsh zone" have the same meaning as in the Government of Wales Act
2006 (see section 158 of that Act)[.]™

[

(2) [ Inthis [ Act references to before, after or on exit day, or to beginning with exit day, are to
be read as references to before, after or at 11.00 p.m. on [ 31 January 2020] ** or (as the case may
be) to beginning with 11.00 p.m. on that day. ] **

@-(b) [...1"
] 12
(3) Subsection (4) appliesif the day or time on or at which the Treaties are to cease to apply to the
United Kingdom in accordance with Article 50(3) of the Treaty on European Union is different
from that specified in the definition of "exit day" in subsection (1).

(4) A Minister of the Crown [ must]* by regulations—
(@) amend the definition of "exit day" in subsection (1) to ensure that the day and time
specified in the definition are the day and time that the Treaties are to cease to apply to the
United Kingdom, and
(b) amend subsection (2) in consequence of any such amendment.

(5) In subsections (3) and (4) "the Treaties' means the Treaty on European Union and the Treaty
on the Functioning of the European Union.

[ (5A) In this Act references to anything which continues to be domestic law by virtue of section
1B(2) include—
() referencesto anything to which section 1B(2) applies which continues to be domestic
law on or after exit day (whether or not it would have done so irrespective of that provision),
and
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(b) referencesto anything which continuesto be domestic law on or after exit day by virtue
of section 1B(2) (asthat body of law is added to or otherwise modified by or under thisAct

or by other domestic law from time to time).
] 16

(6) In this Act references to anything which continues to be domestic law by virtue of section 2
include references to anything to which subsection (1) of that section applies which continues to
be domestic law on or after [IP completion day]*’ (whether or not it would have done so
irrespective of that section).

(7) In this Act references to anything which is retained EU law by virtue of section 4 include
references to any modifications, made by or under thisAct or by other domestic law from time to
time, of the rights, powers, liabilities, obligations, restrictions, remedies or procedures concerned.

(8) ReferencesinthisAct (however expressed) to apublic authority in the United Kingdom include
references to a public authority in any part of the United Kingdom.

(9) ReferencesinthisAct to former Article 34(2)(c) of the Treaty on European Union arereferences
to that Article as it had effect at any time before the coming into force of the Treaty of Lisbon.

(10) Any other referencein thisAct to—
(@) an Article of the Treaty on European Union or the Treaty on the Functioning of the
European Union, or
(b) Article 10 of TitleVII of Protocol 36 to those treaties,

includes areference to that Article as applied by Article 106a of the Euratom Treaty.

Notes
1 Definition inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(a) (January
23, 2020)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(b) (January
31, 2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

3 Word substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(c) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

4 Words substituted by European Union (Withdrawal) Act 2018 (Exit Day) (Amendment) (No. 2) Regulations
2019/859 reg.2(2) (April 11, 2019 at 15:15 immediately after they are made)

®  Words substituted by European Union (Withdrawal) Act 2018 (Exit Day) (Amendment) (No. 3) Regulations
2019/1423 reg.2(2) (October 30, 2019 at 14.06)

®  Definition inserted by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.6 (December 31, 2020:
shall come into force on IP completion day)

" Definitions inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(d) (January
23, 2020)

8 Definition inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(e) (January
23, 2020)

®  Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(f) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

10 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(g) (January
31, 2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

11 Definition repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(2)(h) (January
31, 2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

12 520(2)(a) and (b) substituted for words by European Union (Withdrawal) Act 2018 (Exit Day) (Amendment)
Regulations 2019/718 reg.2(3) (March 28, 2019)
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13 Words substituted for word and s.20(2)(a) and (b) by European Union (Withdrawal) Act 2018 (Exit Day)
(Amendment) (No. 2) Regulations 2019/859 reg.2(3) (April 11, 2019 at 15:15 immediately after they are made)

14 Words substituted by European Union (Withdrawal) Act 2018 (Exit Day) (Amendment) (No. 3) Regulations
2019/1423 reg.2(3) (October 30, 2019 at 14.06)

5 Word substituted by European Union (Withdrawal) (No. 2) Act 2019 c. 26 s.4(1) (September 9, 2019: substitution
has effect subject to 2019 ¢.26 s.4(2))

16 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(3) (January 23, 2020)
17" Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.44(4) (January 31,

2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

s. 20(1)-(10)(b): June 26, 2018 (2018 c. 16's. 25(1)(€))

Extent

s. 20(1)-(10)(b): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same extent
as the enactment amended or repealed)

0 Law In Force
21 Index of defined expressions

(1) InthisAct, the expressions listed in the |eft-hand column have the meaning given by, or areto
be interpreted in accordance with, the provisions listed in the right-hand column.

Expression Provision
[Anything which continues to be domestic law by virtue|Section 20(5A)]*
of section 1B(2)
Anything which continues to be domestic law by virtue of | Section 20(6)
section 2
Anything which isretained EU law by virtue of section 4 | Section 20(7)
Article (inrelation to the Treaty on European Union or the| Section 20(10)
Treaty on the Functioning of the European Union)
Charter of Fundamental Rights Section 20(1)
[Commons sitting day Section 20(1)]?
Devolved authority Section 20(1)
Direct EU legidlation Section 3(2)
Domestic law Section 20(1)
The EEA Section 20(1)
EEA agreement Schedule 1 to the Interpretation Act 1978
[EEA EFTA separation agreement Section 7B(6)]°
Enactment Section 20(1)
TheEU Schedule 1 to the Interpretation Act 1978
EU decision Section 20(1)
[EU-derived domestic legislation Section 1B(7)]*
EU directive Section 20(1)
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Expression Provision

EU entity Section 20(1)

EU institution Schedule 1 to the Interpretation Act 1978

EU instrument Schedule 1 to the Interpretation Act 1978

Euratom Treaty Schedule 1 to the Interpretation Act 1978

EU reference Section 20(1)

EU regulation Section 20(1)

[European Communities Act 1972 Section 1A(7)(8)]°

European Court Schedule 1 to the Interpretation Act 1978

EU tertiary legidation Section 20(1)

EU Treaties Schedule 1 to the Interpretation Act 1978

Exempt EU instrument Section 20(1)

Exit day (and related expressions) Section 20(1) to (5)

Former Article 34(2)(c) of Treaty on European Union Section 20(9)

[Future rel ationship agreement Section 20(1)]°

[Implementation period Section 1A(6)

IP completion day (and related expressions) Section 1A(6)

Joint Committee Section 20(1)

Lords sitting day Section 20(1)]’

Member State Section 20(1) and Schedule 1 to the Interpretation Act 1978

Minister of the Crown Section 20(1)

Modify (and related expressions) Section 20(1)

Northern Ireland devolved authority Section 20(1)

Operative (inrelation to direct EU legidation) Section 3(3)

[Part (of withdrawal agreement or EEA EFTA separation
agreement)

Section 1A(7)(b)]®

Primary legislation Section 20(1)
Public authority Section 20(1)
Public authority in the United Kingdom (however Section 20(8)
expressed)

[Qualifying Northern Ireland goods Section 8C(6)
Ratify Section 20(1)]°
Relevant criminal offence Section 20(1) (and paragraph 44 of Schedule 8)
[Relevant separation agreement law Section 7C(3)]%°
Retained case law Section 6(7)
Retained direct EU legidation Section 20(1)
Retained direct minor EU legidlation Section 7(6)
Retained direct principal EU legislation Section 7(6)
Retained domestic case law Section 6(7)
Retained EU case law Section 6(7)
Retained EU law Section 6(7)
Retained genera principles of EU law Section 6(7)
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Expression Provision

Retrospective provision Section 20(1)

Subordinate legislation Section 20(1)

[Swiss citizens' rights agreement Section 7B(6)]*

Tribunal Section 20(1)

Wales Section 20(1)

Welsh zone Section 20(1)

Withdrawal agreement [ Section 1A(6)] *2

(2) See paragraph 22 of Schedule 8 for amendments made by this Act to Schedule 1 to the
Interpretation Act 1978.

Notes
1 Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(a) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

2 Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(b) (January 31, 2020:
shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

3 Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(c) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

4 Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(d) (January 31, 2020:
shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

®  Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(e) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

®  Entry inserted by European Union (Future Rel ationship) Act 2020 c. 29 Sch.6(1) para.7 (December 31, 2020: shall
come into force on IP completion day)

" Entriesinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(f) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

& Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(g) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

°  Entriesinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(h) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

10 Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(i) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

1 Entry inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(j) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

12 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.45(k) (January 31,
2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement
S. 21(1)-(2): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

S. 21(1)-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent
as the enactment amended or repealed)
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0 Law In Force

22 Regulations
Schedule 7 (which makes provision about the scrutiny by Parliament and the devolved legislatures
of regulations under thisAct and contains other general provision about such regulations) has effect.

Commencement

S. 22: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

s. 22: United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent as the
enactment amended or repeal ed)

O Partially In Force
23 Consequential and transitional provision

(1) A Minister of the Crown may by regulations make such provision as the Minister considers
appropriate in consequence of thisAct.

(2) The power to make regulations under subsection (1) may (among other things) be exercised by
modifying any provision made by or under an enactment.

(3) In subsection (2) "enactment” does not include primary legislation passed or made after [ IP
completion day]*.

(4) No regulations may be made under subsection (1) after the end of the period of 10 years
beginning with [ 1P completion day]? .

(5) Parts 1 and 2 of Schedule 8 (which contain consequential provision) have effect.

(6) A Minister of the Crown may by regulations make such transitional, transitory or saving
provision as the Minister considers appropriate in connection with the coming into force of any
provision of thisAct (including its operation in connection with [ or IP completion day]?® ).

(7) Parts 3 and 4 of Schedule 8 (which contain transitional, transitory and saving provision) have
effect.

(8) The enactments mentioned in Schedule 9 (which contains repeals not made elsewhere in this
Act) are repealed to the extent specified.

Notes
1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.46(2) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.46(3) (January 31,
2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

% Wordsinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.46(4) (January 31, 2020:
shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))
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Commencement
S. 23(1)-(4), (6): June 26, 2018 (2018 c. 16 s. 25(1)(f))

s. 23(5): July 4, 2018 for provisions specified in S| 2018/808 reg.3(g); January 31, 2019 at 23.00 as specified in 2018
€.16 s.20(1) for provisions specified in SI 2020/74 reg.2(c); shall come into force on IP completion day as specified
in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(i) otherwise (2018 c. 16 s. 25(4); SI 2018/808
Pt 2 reg. 3(g); Sl 2020/74 reg. 2(b), reg. 2(c); Sl 2020/1622 Pt 2 reg. 3(i))

S. 23(7): June 26, 2018 for provisions specified in 2018 ¢.16 s.24(1)(g); July 4, 2018 for the provision specified in S|
2018/808 reg.3(h); March 1, 2019 for provisions specified in SI 2019/399 reg.2(b); shall come into force on IP
completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(i) otherwise (2018
c. 16 s. 25(1)(g), s. 25(4); Sl 2018/808 Pt 2 reg. 3(h); SI 2019/399 reg. 2(b); Sl 2020/1622 Pt 2 reg. 3(i))

s. 23(8): July 4, 2018 for purposes specified in SI 2018/808 reg.3(i); shall come into force on IP completion day for
the purpose specified in S| 2018/808 reg.4(a) as amended by Sl 2020/74 reg.3(2) and (3); December 31, 2020 for
purposes specified in Sl 2020/1622 reg.2(a); shall come into force for purposes specified in SI 2020/1622 reg.3(j) on
IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 otherwise (2018 c. 16 s. 25(4); SI 2018/808 Pt 2
reg. 3(i), Pt 2 reg. 4(a); Sl 2020/74 reg. 3(2), reg. 3(3); Sl 2020/1622 Pt 2 reg. 2(a), Pt 2 reg. 3(j))

Extent

s. 23(1)-(8): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent
as the enactment amended or repealed)

9 Law In Force
24 Extent

(1) Subject to subsections (2) and (3), thisAct extends to England and Wales, Scotland and Northern
Ireland.

(2) Any provision of this Act which amends or repeals an enactment has the same extent as the
enactment amended or repeal ed.

(3) Regulations under section 8(1) or 23 may make provision which extends to Gibraltar—

(8 modifying any enactment which—
(i) extendsto Gibraltar and relates to European Parliamentary elections, or
(if) extendsto Gibraltar for any purpose which is connected with Gibraltar forming
part of an electoral region, under the European Parliamentary Elections Act 2002,
for the purposes of such elections, or

(b) which is supplementary, incidental, consequential, transitional, transitory or saving

provision in connection with a modification within paragraph (a).

Commencement
S. 24(1)-(3)(b): June 26, 2018 (2018 c. 16 s. 25(1)(h))

Extent

S. 24(1)-(3)(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same extent
as the enactment amended or repealed)
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Law In Force
25 Commencement and short title

(1) Thefollowing provisions—
(@) sections8to 11 (including Schedule 2),
(b) paragraphs 4, 5, 21(2)(b), 48(b), 51(2)(c) and (d) and (4) of Schedule 3 (and section
12(8) and (12) so far as relating to those paragraphs),
(c) sections 13 and 14 (including Schedule 4),
(d) sections16to 18,
(e) sections 20 to 22 (including Schedules 6 and 7),
(f) section 23(1) to (4) and (6),
(9) paragraph 41(10), 43 and 44 of Schedule 8 (and section 23(7) so far asrelating to those
paragraphs),
(h) section 24, and
(i) thissection,
come into force on the day on which thisAct is passed.

(2) In section 12—
() subsection (2) comesinto force on the day on which thisAct is passed for the purposes
of making regulations under section 30A of the Scotland Act 1998,
(b) subsection (4) comes into force on that day for the purposes of making regulations
under section 109A of the Government of Wales Act 2006, and
(c) subsection (6) comesinto force on that day for the purposes of making regulations under
section 6A of the Northern Ireland Act 1998.

(3) In Schedule 3—
(@) paragraph 1(b) comesinto force on the day on which thisAct is passed for the purposes
of making regulations under section 57(4) of the Scotland Act 1998,
(b) paragraph 2 comesinto force on that day for the purposes of making regulations under
section 80(8) of the Government of Wales Act 2006,
(c) paragraph 3(b) comes into force on that day for the purposes of making regulations
under section 24(3) of the Northern Ireland Act 1998,
(d) paragraph 24(2) comes into force on that day for the purposes of making regulations
under section 30A of the Scotland Act 1998,
(e) paragraph 24(3) comes into force on that day for the purposes of making regulations
under section 57(4) of the Scotland Act 1998,
(f) paragraph 25 comesinto force on that day for the purposes of making regulations under
section 30A or 57(4) of the Scotland Act 1998,
(9) paragraph 43 comesinto force on that day for the purposes of making regulations under
section 80(8) or 109A of the Government of Wales Act 2006, and
(h) paragraphs57 and 58 comeinto force on that day for the purposes of making regulations
under section 6A or 24(3) of the Northern Ireland Act 1998;
and section 12(7) and (12), so far as relating to each of those paragraphs, comes into force on that
day for the purposes of making the regulations mentioned above in relation to that paragraph.

(4) The provisions of thisAct, so far as they are not brought into force by subsections (1) to (3),
come into force on such day as a Minister of the Crown may by regulations appoint; and different
days may be appointed for different purposes.

(5) ThisAct may be cited as the European Union (Withdrawal) Act 2018.
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Commencement

S. 25(1)-(5): June 26, 2018

Extent

s. 25(1)-(5): United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent
as the enactment amended or repealed)

SCHEDULE 1
Further provision about exceptionsto savings and incor por ation

Section 5(6)

Challenges to validity of retained EU law

O Partially In Force
1

(1) Thereisno right in domestic law on or after [ IP completion day]* to challenge any retained
EU law on the basisthat, immediately before [ 1P completionday]* , an EU instrument wasinvalid.

(2) Sub-paragraph (1) does not apply so far as—
(@) the European Court has decided before [ 1P completion day]* that the instrument is
invalid, or
(b) the challengeis of akind described, or provided for, in regulations made by a Minister
of the Crown.

(3) Regulations under sub-paragraph (2)(b) may (among other things) provide for achallengewhich
would otherwise have been against an EU institution to be against a public authority in the United
Kingdom.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(6)(a) (January 31, 2020
at 23:00 as specified in 2018 ¢.16 s.20(1) for the purposes of 2018 ¢.16 s.5(6) and Sch.1 so far asthey arein force
on exit day; shall comeinto force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.3(k) otherwise)
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Commencement

Sch. 1 para. 1(1), (2)(8): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(k) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(k))

Sch. 1 para. 1(2), (3): July 4, 2018

Sch. 1 para. 1(2)(b): July 4, 2018 for the purpose of making regulations; shall come into force on IP completion day
as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(k) otherwise (2018 c. 16 s. 25(4);
Sl 2018/808 Pt 2 reg. 3(a); Sl 2020/1622 Pt 2 reg. 3(k))

Extent

Sch. 1 para. 1(1)-(3): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

General principles of EU law

9 Law In Force

2

No general principle of EU law is part of domestic law on or after [ IP completion day]* if it was
not recognised as a general principle of EU law by the European Court in a case decided before
[ IP completion day]* (whether or not as an essential part of the decision in the case).

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(6)(a) (December 31, 2020:
substitution came into force on January 31, 2020 but could not take effect until the commencement of 2018 c.16
Sch.1 para.2 on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1)

Commencement
Sch. 1 para. 2: December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and
Sch.5 para.l as specified in Sl 2020/1622 reg.3(k) (2018 c. 16 s. 25(4); S| 2020/1622 Pt 2 reg. 3(K))

Extent

Sch. 1 para. 2: United Kingdom (any provision of this Act which amends or repeals an enactment has the same extent
as the enactment amended or repealed)

9 Law In Force
3

(1) Thereisno right of action in domestic law on or after [ IP completionday]* based on afailure
to comply with any of the general principles of EU law.

(2) No court or tribunal or other public authority may, on or after [ IP completion day]* —
(a) disapply or quash any enactment or other rule of law, or
(b) quash any conduct or otherwise decide that it is unlawful,
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because it isincompatible with any of the general principles of EU law.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(6)(a) (December 31, 2020:
substitution came into force on January 31, 2020 but could not take effect until the commencement of 2018 c.16
Sch.1 para.3 on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1)

Commencement

Sch. 1 para. 3(1)-(2)(b): December 31, 2020 shall comeinto force on | P completion day as specified in 2020 ¢.1 5.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(k) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(k))

Extent

Sch. 1 para. 3-(2)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Rule in Francovich

9 Law In Force

4
Thereisno right in domestic law on or after [ 1P completion day]* to damagesin accordance with
the rule in Francovich.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(6)(a) (December 31, 2020:
substitution came into force on January 31, 2020 but could not take effect until the commencement of 2018 c¢.16
Sch.1 para.4 on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1)

Commencement

Sch. 1 para. 4: December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and
Sch.5 para.l as specified in Sl 2020/1622 reg.3(k) (2018 c. 16 s. 25(4); S| 2020/1622 Pt 2 reg. 3(k))

Extent

Sch. 1 para. 4: United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same extent
as the enactment amended or repealed)

Inter pretation
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9 Law In Force
5

(1) References in section 5 and this Schedule to the principle of the supremacy of EU law, the
Charter of Fundamental Rights, any general principle of EU law or the rule in Francovich are to
be read as references to that principle, Charter or rule so far as it would otherwise continue to be,
or form part of, domestic law on or after [ IP completion day ] *[ by virtue of section 2, 3, 4 or 6(3)
or (6) and otherwise in accordance with thisAct] ? .

(2) Accordingly (among other things) the references to the principle of the supremacy of EU law
in section 5(2) and (3) do not include anything which would bring into domestic law any modification
of EU law which isadopted or notified, comesinto force or only applieson or after [ P completion

day]*'.
Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(6)(a) (December 31, 2020:
substitution came into force on January 31, 2020 but could not take effect until the commencement of 2018 c.16
Sch.1 para.5 on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.25(6)(b) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(d))

Commencement

Sch. 1 para. 5(1)-(2): December 31, 2020 shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(k) (2018 c. 16's. 25(4); SI 2020/1622 Pt 2 reg. 3(k))

Extent

Sch. 1 para. 5-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

SCHEDULE 2
Corresponding power sinvolving devolved authorities

Section 11

Part 1

Dealing with deficiencies arising from withdrawal

Power to deal with deficiencies
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0 Law In Force
1

(1) A devolved authority may by regulations make such provision asthe devolved authority considers
appropriate to prevent, remedy or mitigate—

(@) any failure of retained EU law to operate effectively, or

(b) any other deficiency in retained EU law,
arising from the withdrawal of the United Kingdom from the EU.

(2) A Minister of the Crown acting jointly with adevolved authority may by regulations make such
provision as they consider appropriate to prevent, remedy or mitigate—

(@) any failure of retained EU law to operate effectively, or

(b) any other deficiency in retained EU law,
arising from the withdrawal of the United Kingdom from the EU.

(3) Section 8(2) to (9) apply for the purposes of this Part as they apply for the purposes of section
8 (including the referencesto the Minister in section 8(2) and (3) (but not the referenceto aMinister
of the Crown in section 8(3)(b)) being read as references to the devolved authority or (as the case
may be) the Minister acting jointly with the devolved authority and the references to section 8(1)
being read as references to sub-paragraph (1) or (2) above).

(4) Regulations under sub-paragraph (1) above are subject to paragraphs 2 to 7.

Commencement
Sch. 2(1) para. 1(1)-(4): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 1(1)-(4): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

No power to make provision outside devolved competence

0 Law In Force
2

(1) No provision may be made by a devolved authority acting alone in regulations under this Part
unless the provision is within the devolved competence of the devolved authority.

(2) See paragraphs 8 to 11 for the meaning of "devolved competence” for the purposes of this Part.

Commencement
Sch. 2(1) para. 2(1)-(2): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 2(1)-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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No power to modify retained direct EU legislation or confer certain functions

Law In Force
3

(1) No provision may be made by the Scottish Ministers acting alone in regulations under this Part
so far asthe provison—
(@) modifies any retained direct EU legidation or anything which is retained EU law by
virtue of section 4 or confers functions which correspond to functions to make EU tertiary
legidlation, and
(b) would, when made, be in breach of—
(i) therestriction in section 30A(1) of the Scotland Act 1998 if the provision were
made in an Act of the Scottish Parliament, or
(if) therestriction in section 57(4) of the Act of 1998 if section 57(5)(b) of that Act
so far asrelating to this Schedule were ignored.

(2) No provision may be made by the Welsh Ministers acting alone in regulations under this Part
so far asthe provision—
(@) modifies any retained direct EU legidation or anything which is retained EU law by
virtue of section 4 or confers functions which correspond to functions to make EU tertiary
legidlation, and
(b) would, when made, be in breach of—
(i) therestriction in section 80(8) of the Government of Wales Act 2006 if section
80(8A)(b) of that Act so far as relating to this Schedule were ignored, or
(if) therestriction in section 109A (1) of that Act if the provision were made in an
Act of the National Assembly for Wales.

(3) No provision may be made by a Northern Ireland department acting alone in regulations under
this Part so far as the provision—
(@) modifies any retained direct EU legidation or anything which is retained EU law by
virtue of section 4 or confers functions which correspond to functions to make EU tertiary
legidlation, and
(b) would, when made, be in breach of—
(i) therestrictionin section 6A(1) of the Northern Ireland Act 1998 if the provision
were made in an Act of the Northern Ireland Assembly, or
(if) therestriction in section 24(3) of the Act of 1998 if section 24(4)(b) of that Act
so far asrelating to this Schedule were ignored.

(4) No provision may be made by a devolved authority acting alone in regulations under this Part
so far as, when made, the provision isinconsistent with any modification (whether or not in force)
which—

(@) isamodification of any retained direct EU legislation or anything whichisretained EU

law by virtue of section 4,

(b) ismade by thisAct or a Minister of the Crown under thisAct, and
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(c) could not be made by the devolved authority by virtue of sub-paragraph (1), (2) or (as
the case may be) (3).
(5) For the purposes of sub-paragraphs (1)(b), (2)(b) and (3)(b), sections 30A and 57(4) to (15) of
the Scotland Act 1998, sections 80(8) to (8L) and 109A of the Government of Wales Act 2006 and
sections 6A and 24(3) to (15) of the Northern Ireland Act 1998, and any regulations made under
them and any related provision, areto be assumed to be wholly inforce so far asthat is not otherwise
the case.

(6) References in this paragraph to section 80(8) of the Government of Wales Act 2006 are to be
read as references to the new section 80(8) of that Act provided for by paragraph 2 of Schedule 3
tothisAct.

Commencement
Sch. 2(1) para. 3(1)-(6): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 3(1)-(6): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Requirement for consultation in certain circumstances

0 Law In Force

4
No regulations may be made under this Part by a devolved authority acting alone so far as the
regulations—
(@) aretocomeinto force before [ IP completionday]® , or
(b) remove (whether wholly or partly) reciprocal arrangements of the kind mentioned in
section 8(2)(c) or (e),
unless the regulations are, to that extent, made after consulting with the Secretary of State.

Notes
1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(7)(a) (January 31, 2020)

Commencement
Sch. 2(1) para. 4(a)-(b): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 4(a)-(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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Requirement for consent where it would otherwise be required

Law In Force
5

(1) The consent of aMinister of the Crown is required before any provision is made by the Welsh
Ministers acting alone in regulations under this Part so far asthat provision, if contained in an Act
of the National Assembly for Wales, would require the consent of a Minister of the Crown.

(2) The consent of the Secretary of State is required before any provision is made by a Northern
Ireland department acting alone in regulations under this Part so far as that provision, if contained
in an Act of the Northern Ireland Assembly, would require the consent of the Secretary of State.

(3) Sub-paragraph (1) or (2) does not apply if—
(@) the provision could be contained in subordinate |egislation made otherwise than under
this Act by the Welsh Ministers acting alone or (as the case may be) a Northern Ireland
devolved authority acting alone, and
(b) no such consent would be required in that case.

(4) The consent of aMinister of the Crown isrequired before any provision is made by adevolved
authority acting alone in regulations under this Part so far as that provision, if contained in—
(@) subordinate legidation made otherwise than under this Act by the devolved authority,
or
(b) subordinate legislation not falling within paragraph (a) and made otherwise than under
thisAct by (in the case of Scotland) the First Minister or Lord Advocate acting aloneor (in
the case of Northern Ireland) a Northern Ireland devolved authority acting alone,
would require the consent of a Minister of the Crown.

(5) Sub-paragraph (4) does not apply if—

(@) the provision could be contained in—
(i) anAct of the Scottish Parliament, an Act of the National Assembly for Wales
or (asthe case may be) an Act of the Northern Ireland Assembly, or
(if) different subordinate legislation of the kind mentioned in sub-paragraph (4)(a)
or (b) and of a devolved authority acting alone or (as the case may be) other person
acting alone, and

(b) no such consent would be required in that case.

Commencement

Sch. 2(1) para. 5(1)-(5)(b): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 5(1)-(5)(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Requirement for joint exercise where it would otherwise be required
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Law In Force
6

(1) No regulations may be made under this Part by the Scottish Ministers, so far as they contain
provision which relates to a matter in respect of which a power to make subordinate legislation
otherwise than under thisAct is exercisable by—

() the Scottish Ministers acting jointly with a Minister of the Crown, or

(b) the First Minister or Lord Advocate acting jointly with aMinister of the Crown,
unless the regulations are, to that extent, made jointly with the Minister of the Crown.

(2) No regulations may be made under this Part by the Welsh Ministers, so far as they contain
provision which relates to a matter in respect of which a power to make subordinate legislation
otherwise than under thisAct is exercisable by the Welsh Ministers acting jointly with a Minister
of the Crown, unlesstheregulations are, to that extent, made jointly with the Minister of the Crown.

(3) No regulations may be made under this Part by a Northern Ireland department, so far as they
contain provision which relates to a matter in respect of which a power to make subordinate
legislation otherwise than under thisAct is exercisable by—
(@) aNorthern Ireland department acting jointly with aMinister of the Crown, or
(b) another Northern Ireland devolved authority acting jointly with aMinister of the Crown,
unless the regulations are, to that extent, made jointly with the Minister of the Crown.
(4) Sub-paragraph (1), (2) or (3) does not apply if the provision could be contained in—
(@) an Act of the Scottish Parliament, an Act of the National Assembly for Wales or (as
the case may be) an Act of the Northern Ireland Assembly without the need for the consent
of aMinister of the Crown, or
(b) different subordinate legidlation made otherwise than under this Act by—
(i) the Scottish Ministers, the First Minister or the Lord Advocate acting alone,
(it) the Welsh Ministers acting alone, or
(iii) (asthe case may be), aNorthern Ireland devolved authority acting alone.

Commencement
Sch. 2(1) para. 6(1)-(4)(b)(iii): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 6(1)-(4)(b)(iii): United Kingdom (any provision of thisAct which amends or repeals an enactment has
the same extent as the enactment amended or repeal ed)

Requirement for consultation where it would otherwise be required

Law In Force
7

(1) No regulations may be made under this Part by the Welsh Ministers acting alone, so far asthey
contain provision which, if contained in an Act of the National Assembly for Wales, would require
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consultation with a Minister of the Crown, unless the regulations are, to that extent, made after
consulting with the Minister of the Crown.

(2) No regulations may be made under this Part by the Scottish Ministers acting aone, so far as
they contain provision which relates to a matter in respect of which a power to make subordinate
legislation otherwise than under thisAct is exercisable by the Scottish Ministers, the First Minister
or the Lord Advocate after consulting with a Minister of the Crown, unless the regulations are, to
that extent, made after consulting with the Minister of the Crown.

(3) No regulations may be made under this Part by the Welsh Ministers acting aone, so far as they
contain provision which relates to a matter in respect of which a power to make subordinate
legislation otherwise than under this Act is exercisable by the Welsh Ministers after consulting
with a Minister of the Crown, unless the regulations are, to that extent, made after consulting with
the Minister of the Crown.

(4) No regulations may be made under this Part by a Northern Ireland department acting alone, so
far as they contain provision which relates to a matter in respect of which a power to make
subordinate | egid ation otherwise than under thisAct isexercisable by aNorthern Ireland department
after consulting with a Minister of the Crown, unless the regulations are, to that extent, made after
consulting with the Minister of the Crown.

(5) Sub-paragraph (2), (3) or (4) does not apply if—
(@) the provision could be contained in an Act of the Scottish Parliament, an Act of the
National Assembly for Wales or (as the case may be) an Act of the Northern Ireland
Assembly, and
(b) there would be no requirement for the consent of a Minister of the Crown, or for
consultation with a Minister of the Crown, in that case.

(6) Sub-paragraph (2), (3) or (4) does not apply if—
(@) the provision could be contained in different subordinate legislation made otherwise
than under thisAct by—
(i) the Scottish Ministers, the First Minister or the Lord Advocate acting alone,
(if) the Welsh Ministers acting alone, or
(iii) (asthe case may be), aNorthern Ireland devolved authority acting alone, and
(b) there would be no requirement for the consent of a Minister of the Crown, or for
consultation with a Minister of the Crown, in that case.

Commencement

Sch. 2(1) para. 7(1)-(6)(b): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 7(1)-(6)(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Meaning of devolved competence: Part 1
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/] Law In Force

8

(1) A provision is within the devolved competence of the Scottish Ministers for the purposes of
this Part if—
(@) it would be within the legislative competence of the Scottish Parliament if it were
contained in an Act of that Parliament (ignoring section 29(2)(d) of the Scotland Act 1998
so far asrelating to EU law and retained EU law), or
(b) it meets the conditions in sub-paragraph (2).

(2) The conditions are—

(@) the provison—
(i) amends or revokes subordinate legislation made before [ |P completion day]*
by the Scottish Ministers, the First Minister or the Lord Advocate acting alone, or
(if) makes supplementary, incidental, consequential, transitional, transitory or saving
provision in connection with any such amendment or revocation,

(b) the subject-matter of the provision does not go beyond the subject-matter of the

subordinate |egidlation concerned,

(c) the provision only forms part of the law of Scotland,

(d) the provision does not confer or remove functions exercisable otherwise than in or as

regards Scotland, and

(e) the provision does not modify any enactment so far as the enactment cannot, by virtue

of paragraph 1, 4 or 5 of Schedule 4 to the Scotland Act 1998, be modified by an Act of

the Scottish Parliament.

Notes
1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.27(7)(b) (January 31, 2020)

Commencement
Sch. 2(1) para. 8(1)-(2)(e): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 8(1)-(2)(e): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

V] Law In Force

9

(1) A provision iswithin the devolved competence of the Welsh Ministers for the purposes of this
Part if—
(@) it would be within the legislative competence of the National Assembly for Walesiif it
were contained in an Act of the Assembly (ignoring section 108A(2)(e) of the Government
of Wales Act 2006 so far as relating to EU law and retained EU law but including any
provision that could be made only with the consent of a Minister of the Crown), or
(b) it meets the conditions in sub-paragraph (2).

(2) The conditions are—
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(@) the provison—
(i) amends or revokes subordinate legislation made before [ |P completion day]*
by the Welsh Ministers acting alone or the National Assembly for Wales constituted
by the Government of Wales Act 1998, or
(if) makes supplementary, incidental, consequential, transitional, transitory or saving
provision in connection with any such amendment or revocation,
(b) the subject-matter of the provision does not go beyond the subject-matter of the
subordinate |egidlation concerned,
(c) the provision only forms part of the law of England and Wales,
(d) the provision doesnot confer or remove functions exercisable otherwisethan in relation
to Wales or the Welsh zone, and
(e) the provision does not modify any enactment so far as the enactment cannot, by virtue
of paragraph 5, 6 or 7 of Schedule 7B to the Government of Wales Act 2006, be modified
by an Act of the National Assembly for Wales.

Notes
1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.27(7)(c) (January 31, 2020)

Commencement
Sch. 2(1) para. 9(1)-(2)(e): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 9(1)-(2)(e): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

V] Law In Force
10

(2) A provision iswithin the devolved competence of aNorthern Ireland department for the purposes
of this Part if—
(a) the provision, if it were contained in an Act of the Northern Ireland Assembly—
(i) would be within the legislative competence of the Assembly (ignoring section
6(2)(d) of the Northern Ireland Act 1998), and
(if) would not require the consent of the Secretary of State,
(b) the provision—
(i) amends or repeals Northern Ireland legislation, and
(i) would, if it were contained in an Act of the Northern Ireland Assembly, be
within the legislative competence of the Assembly (ignoring section 6(2)(d) of the
Northern Ireland Act 1998) and require the consent of the Secretary of State, or
(c) the provision meets the conditions in sub-paragraph (2).
(2) The conditions are—
(a) the provision—
(i) amends or revokes subordinate legislation made before [ |P completion day]*
by a Northern Ireland devolved authority acting alone, or
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(if) makes supplementary, incidental, consequential, transitional, transitory or saving
provision in connection with any such amendment or revocation,
(b) the subject-matter of the provision does not go beyond the subject-matter of the
subordinate |egidlation concerned,
(c) the provision only forms part of the law of Northern Ireland,
(d) the provision does not confer or remove functions exercisable otherwise than in or as
regards Northern Ireland,
(e) the provision does not modify any enactment so far as the enactment cannot, by virtue
of section 7 of the Northern Ireland Act 1998, be modified by an Act of the Northern Ireland
Assembly, and
(f) the provision does not deal with, or otherwise relate to, a matter to which paragraph 22
of Schedule 2, or paragraph 42 of Schedule 3, to the Northern Ireland Act 1998 applies.

Notes
1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.27(7)(d) (January 31, 2020)

Commencement
Sch. 2(1) para. 10(1)-(2)(f): June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 10(1)-(2)(f): United Kingdom (any provision of thisAct which amends or repeals an enactment hasthe
same extent as the enactment amended or repeal ed)

0 Law In Force

11

References in paragraphs 8 to 10, in connection with the making of regulations under this Part, to
the subject-matter of any provision or subordinate legislation are to be read as references to the
subject-matter of the provision or subordinate |egislation when the regul ations concerned are made.

Commencement
Sch. 2(1) para. 11: June 26, 2018 (2018 c. 16 s. 25(1)(a))

Extent

Sch. 2(1) para. 11: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

[ PART 1A

PROVISION IN CONNECTIONWITH IMPLEMENTATION PERIOD
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Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Notes

[ Supplementary power in connection with implementation period] *

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Law In Force

[ 11A

(1) A devolved authority may by regulations—

(a) providefor other modificationsfor the purposes of section 1B(3)(f)(i) (whether applying
in all cases or particular cases or descriptions of case),

(b) provide for subsection (3) or (4) of section 1B not to apply to any extent in particular
cases or descriptions of case,

(c) make different provision in particular cases or descriptions of case to that made by
subsection (3) or (4) of that section, or

(d) make such provision not falling within paragraph (a), (b) or (c) asthe devolved authority
considers appropriate for any purpose of, or otherwise in connection with, Part 4 of the
withdrawal agreement.

(2) A Minister of the Crown acting jointly with a devolved authority may by regul ations—

() providefor other modificationsfor the purposes of section 1B(3)(f)(i) (whether applying
in all cases or particular cases or descriptions of case),

(b) provide for subsection (3) or (4) of section 1B not to apply to any extent in particular
cases or descriptions of case,

(c) make different provision in particular cases or descriptions of case to that made by
subsection (3) or (4) of that section, or

(d) make such provision not falling within paragraph (a), (b) or (c) as they consider
appropriate for any purpose of, or otherwise in connection with, Part 4 of the withdrawal
agreement.

(3) The power to make regulations under this Part may (among other things) be exercised by
modifying any provision made by or under an enactment.

(4) In sub-paragraph (3) "enactment” does not include primary legisation passed or made after |P
completion day.

(5) No regulations may be made under this Part after the end of the period of two years beginning
with IP completion day.

]

(6) Regulations under sub-paragraph (1) are also subject to paragraphs 11B and 11C.
1
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Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Extent

Sch. 2(1A) para. 11A(1)-(6): United Kingdom

[ No power to make provision outside devolved competence] *

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

0 Law In Force
[11B

(1) No provision may be made by a devolved authority acting alone in regulations under this Part
unless the provision is within the devolved competence of the devolved authority.

(2) See paragraphs 11D to 11F for the meaning of "devolved competence” for the purposes of this
Part.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Extent

Sch. 2(1A) para. 11B(1)-(2): United Kingdom

[ Certain requirements for consent, joint exercise or consultation] *

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

0 Law In Force

[11C
Paragraphs 5 to 7 apply for the purposes of this Part as they apply for the purposes of Part 1.

]1
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Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Extent

Sch. 2(1A) para. 11C: United Kingdom

[ Meaning of devolved competence: Part 1A]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

0 Law In Force

[11D

A provision is within the devolved competence of the Scottish Ministers for the purposes of this

Part if—
(a) it would be within the legislative competence of the Scottish Parliament if it were
contained in an Act of that Parliament (ignoring, in the case of regulations made under this
Part before exit day, section 29(2)(d) of the Scotland Act 1998 so far asrelating to EU law),
or
(b) itis provision which could be made in other subordinate legislation by the Scottish
Ministers, the First Minister or the Lord Advocate acting alone (ignoring, in the case of
regulations made under this Part before exit day, section 57(2) of the Scotland Act 1998 so
far asrelating to EU law).

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Extent

Sch. 2(1A) para. 11D(a)-(b): United Kingdom

0 Law In Force

[ 11E

A provision iswithin the devol ved competence of the Welsh Ministersfor the purposes of this Part

if—
(a) it would be within the legislative competence of the National Assembly for Walesiif it
were contained in an Act of the Assembly (ignoring, in the case of regulations made under
this Part before exit day, section 108A(2)(e) of the Government of Wales Act 2006 so far
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asrelating to EU law but including any provision that could be made only with the consent
of aMinister of the Crown), or
(b) it is provision which could be made in other subordinate legislation by the Welsh
Ministers acting alone (ignoring, in the case of regulations made under this Part before exit
day, section 80(8) of the Government of Wales Act 2006 so far as relating to EU law).

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Extent

Sch. 2(1A) para. 11E(a)-(b): United Kingdom

V] Law In Force

[ 11F
A provision is within the devolved competence of a Northern Ireland department for the purposes
of this Part if—
(a) theprovision, if it were contained in an Act of the Northern Ireland Assembly—
(i) would be within the legislative competence of the Assembly (ignoring, in the
case of regulations made under this Part before exit day, section 6(2)(d) of the
Northern Ireland Act 1998 so far asrelating to EU law), and
(if) would not require the consent of the Secretary of State,
(b) the provision—
(i) amends or repeals Northern Ireland legislation, and
(i) would, if it were contained in an Act of the Northern Ireland Assembly, be
within the legislative competence of the Assembly (ignoring, in the case of
regulations made under this Part before exit day, section 6(2)(d) of the Northern
Ireland Act 1998 so far asrelating to EU law) and require the consent of the Secretary
of State, or
(c) the provision is provision which could be made in other subordinate legislation by any
Northern Ireland devolved authority acting aone (ignoring, in the case of regulations made
under this Part before exit day, section 24(1)(b) of the Northern Ireland Act 1998).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 1 s.4 (January 23, 2020)

Extent

Sch. 2(1A) para. 11F(a)-(c): United Kingdom
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[ PART 1B
PROVISION IN CONNECTIONWITH CERTAIN OTHER SEPARATION ISSUES
]1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.19 (May 19, 2020)

[ Powersin connection with Part 3 of withdrawal agreement and EEA EFTA separation agreement ] *

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.19 (May 19, 2020)

Law In Force
[11G

(1) A devolved authority may by regulations make such provision asthe devolved authority considers
appropriate—
(@) toimplement Part 3 of the withdrawal agreement (separation provisions),
(b) to supplement the effect of section 7A in relation to that Part, or
(c) otherwisefor the purposes of dealing with matters arising out of, or related to, that Part
(including matters arising by virtue of section 7A and that Part).

(2) A Minister of the Crown acting jointly with adevolved authority may by regulations make such
provision as they consider appropriate—
(@) toimplement Part 3 of the withdrawal agreement (separation provisions),
(b) to supplement the effect of section 7A in relation to that Part, or
(c) otherwisefor the purposes of dealing with matters arising out of, or related to, that Part
(including matters arising by virtue of section 7A and that Part).

(3) A devolved authority may by regulations make such provision asthe devolved authority considers
appropriate—
(@) toimplement Part 3 of the EEA EFTA separation agreement (separation provisions),
(b) to supplement the effect of section 7B in relation to that Part, or
(c) otherwisefor the purposes of dealing with matters arising out of, or related to, that Part
(including matters arising by virtue of section 7B and that Part).

(4) A Minister of the Crown acting jointly with adevolved authority may by regulations make such
provision as they consider appropriate—
(@) toimplement Part 3 of the EEA EFTA separation agreement (separation provisions),
(b) to supplement the effect of section 7B in relation to that Part, or
(c) otherwisefor the purposes of dealing with matters arising out of, or related to, that Part
(including matters arising by virtue of section 7B and that Part).
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(5) Regulations under thisPart may make any provision that could be made by an Act of Parliament.

(6) Regulations under this Part may (among other things) restate, for the purposes of making the
law clearer or more accessible, anything that forms part of domestic law by virtue of—

() section 7A above and Part 3 of the withdrawal agreement, or

(b) section 7B above and Part 3 of the EEA EFTA separation agreement.

(7) But regulations under this Part may not—
(@) impose or increase taxation or fees,
(b) make retrospective provision,
(c) create arelevant criminal offence,
(d) establish a public authority,
(e) amend, repea or revoke the Human Rights Act 1998 or any subordinate legislation
made under it, or
(f) amend or repea the Scotland Act 1998, the Government of Wales Act 2006 or the
Northern Ireland Act 1998 (unless the regulations are made by virtue of paragraph 21(b)
of Schedule 7 to this Act or are amending or repealing any provision of those Acts which
modifies another enactment).

(8) Regulations under sub-paragraph (1) or (3) are also subject to paragraphs 11H and 111.

(9) Inthisparagraph referencesto Part 3 of the withdrawal agreement or of the EEA EFTA separation
agreement include referencesto any provision of EU law which isapplied by, or referred toin, that
Part (to the extent of the application or reference).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

Extent

Sch. 2(1B) para. 11G(1)-(9): United Kingdom

[ No power to make provision outside devolved competence] *

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

V] Law In Force
[11H

(1) No provision may be made by a devolved authority acting alone in regulations under this Part
unless the provision is within the devolved competence of the devolved authority.

(2) See paragraphs 11Jto 11L for the meaning of "devolved competence” for the purposes of this
Part.

]1
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Notes
1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

Extent
Sch. 2(1B) para. 11H(1)-(2): United Kingdom

[ Certain requirements for consent, joint exercise or consultation] *

Notes
1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

0 Law In Force

[ 111
Paragraphs 5 to 7 apply for the purposes of this Part as they apply for the purposes of Part 1.

] 1
Notes
1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

Extent

Sch. 2(1B) para. 111: United Kingdom

[ Meaning of devolved competence: Part 1B]*

Notes
1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5,19 (May 19, 2020)

0 Law In Force

[11]

A provision is within the devolved competence of the Scottish Ministers for the purposes of this

Part if—
(a) it would be within the legislative competence of the Scottish Parliament if it were
contained in an Act of that Parliament (ignoring section 29(2)(d) of the Scotland Act 1998
so far asrelating to EU law and retained EU law), or
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(b) it is provision which could be made in other subordinate legislation by the Scottish
Ministers, the First Minister or the Lord Advocate acting alone (ignoring section 57(2) of
the Scotland Act 1998 so far as relating to EU law and section 57(4) of that Act).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

Extent
Sch. 2(1B) para. 11J(a)-(b): United Kingdom

V] Law In Force

[ 11K

A provision iswithin the devol ved competence of the Welsh Ministersfor the purposes of this Part

if—
(@) it would be within the legislative competence of the National Assembly for Walesiif it
were contained in an Act of the Assembly (ignoring section 108A(2)(e) of the Government
of Wales Act 2006 so far as relating to EU law and retained EU law but including any
provision that could be made only with the consent of a Minister of the Crown), or
(b) it is provision which could be made in other subordinate legislation by the Welsh
Ministers acting alone (ignoring section 80(8) of the Government of Wales Act 2006).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

Extent
Sch. 2(1B) para. 11K (a)-(b): United Kingdom

V] Law In Force

[11L
A provision is within the devolved competence of a Northern Ireland department for the purposes
of this Part if—
(a) theprovision, if it were contained in an Act of the Northern Ireland Assembly—
(i) would be within the legislative competence of the Assembly (ignoring section
6(2)(d) of the Northern Ireland Act 1998), and
(if) would not require the consent of the Secretary of State,
(b) the provision—
(i) amends or repeals Northern Ireland legislation, and
(i) would, if it were contained in an Act of the Northern Ireland Assembly, be
within the legislative competence of the Assembly (ignoring section 6(2)(d) of the
Northern Ireland Act 1998) and require the consent of the Secretary of State, or
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(c) theprovision is provision which could be made in other subordinate legislation by any
Northern Ireland devolved authority acting alone (ignoring section 24(1)(b) and (3) of the
Northern Ireland Act 1998).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.19 (May 19, 2020)

Extent

Sch. 2(1B) para. 11L (8)-(c): United Kingdom

[ PART 1C
PROVISIONIN CONNECTIONWITH PROTOCOL ONIRELAND/NORTHERN IRELAND
] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

[ Power in connection with Protocol on Ireland/Northern Ireland]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

0 Law In Force
[ 11M

(2) A devolved authority may by regulations make such provision asthe devolved authority considers
appropriate—
(@) to implement the Protocol on Ireland/Northern Ireland in the withdrawal agreement,
(b) to supplement the effect of section 7A in relation to the Protocol, or
(c) otherwise for the purposes of dealing with matters arising out of, or related to, the
Protocol (including matters arising by virtue of section 7A and the Protocol).

(2) A Minister of the Crown acting jointly with adevolved authority may by regulations make such
provision as they consider appropriate—
(@) to implement the Protocol on Ireland/Northern Ireland in the withdrawal agreement,
(b) to supplement the effect of section 7A in relation to the Protocol, or
(c) otherwise for the purposes of dealing with matters arising out of, or related to, the
Protocol (including matters arising by virtue of section 7A and the Protocol).
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(3) Regulations under thisPart may make any provision that could be made by an Act of Parliament.

(4) Regulations under this Part may (among other things) make provision facilitating the access to
the market within Great Britain of qualifying Northern Ireland goods.

(5) Such provision may (among other things) include provision about the recognition within Great
Britain of technical regulations, assessments, registrations, certificates, approvals and authorisations
issued by—

(@) the authorities of amember State, or

(b) bodies established in amember State,
in respect of qualifying Northern Ireland goods.

(6) Regulations under this Part may (among other things) restate, for the purposes of making the
law clearer or more accessible, anything that forms part of domestic law by virtue of section 7A
and the Protocaol.

(7) Regulations under sub-paragraph (1) are also subject to paragraphs 11N and 110.

(8) In this paragraph any reference to the Protocol on Ireland/Northern Ireland includes areference
to—
() any other provision of the withdrawal agreement so far as applying to the Protocol, and
(b) any provision of EU law which is applied by, or referred to in, the Protocol (to the
extent of the application or reference),
but does not include the second sentence of Article 11(1) of the Protocol (which provides that the
United Kingdom and the Republic of Ireland may continue to make new arrangements that build
on the provisions of the Belfast Agreement in other areas of North-South cooperation on theisland
of Ireland).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

Extent
Sch. 2(1C) para. 11M(1)-(8)(b): United Kingdom

[ No power to make provision outside devolved competence] *

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

V] Law In Force
[1IN

(1) No provision may be made by a devolved authority acting alone in regulations under this Part
unless the provision is within the devolved competence of the devolved authority.
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(2) See paragraphs 11P to 11R for the meaning of "devolved competence” for the purposes of this
Part.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

Extent

Sch. 2(1C) para. 11N(1)-(2): United Kingdom

[ Certain requirements for consent, joint exercise or consultation] *

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

0 Law In Force

[110
Paragraphs 5 to 7 apply for the purposes of this Part as they apply for the purposes of Part 1.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

Extent

Sch. 2(1C) para. 110: United Kingdom

[ Meaning of devolved competence: Part 1C]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

0 Law In Force

[11P
A provision is within the devolved competence of the Scottish Ministers for the purposes of this
Part if—
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(@) it would be within the legislative competence of the Scottish Parliament if it were
contained in an Act of that Parliament (ignoring section 29(2)(d) of the Scotland Act 1998
so far asrelating to EU law), or
(b) it is provision which could be made in other subordinate legislation by the Scottish
Ministers, the First Minister or the Lord Advocate acting alone (ignoring section 57(2) of
the Scotland Act 1998 so far as relating to EU law).

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

Extent
Sch. 2(1C) para. 11P(a)-(b): United Kingdom

V] Law In Force

[11Q

A provision iswithin the devol ved competence of the Welsh Ministersfor the purposes of this Part

if—
(a) it would be within the legislative competence of the National Assembly for Walesiif it
were contained in an Act of the Assembly (ignoring section 108A(2)(e) of the Government
of Wales Act 2006 so far as relating to EU law but including any provision that could be
made only with the consent of a Minister of the Crown), or
(b) it is provision which could be made in other subordinate legislation by the Welsh
Ministers acting alone (ignoring section 80(8) of the Government of Wales Act 2006 so far
asrelating to EU law).

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

Extent
Sch. 2(1C) para. 11Q(a)-(b): United Kingdom

V] Law In Force

[11R
A provision iswithin the devolved competence of a Northern Ireland department for the purposes
of this Part if—
(a) theprovision, if it were contained in an Act of the Northern Ireland Assembly—
(i) would be within the legislative competence of the Assembly (ignoring section
6(2)(d) of the Northern Ireland Act 1998 so far asrelating to EU law), and
(it) would not require the consent of the Secretary of State,
(b) the provision—
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(i) amends or repeals Northern Ireland legidation, and
(i) would, if it were contained in an Act of the Northern Ireland Assembly, be
within the legislative competence of the Assembly (ignoring section 6(2)(d) of the
Northern Ireland Act 1998 so far asrelating to EU law) and require the consent of
the Secretary of State, or
(c) theprovision is provision which could be made in other subordinate legislation by any
Northern Ireland devolved authority acting aone (ignoring section 24(1)(b) of the Northern
Ireland Act 1998).

] 1
Notes
1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.22 (May 19, 2020)

Extent
Sch. 2(1C) para. 11R(a)-(c): United Kingdom

Part 2

I mplementing the withdrawal agreement

Power to implement withdrawal agreement

© Repedled

12[...]"

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)

No power to make provision outside devolved competence

© Repedled

13[...]

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)
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No power to modify retained direct EU legislation etc.
© Repeded

14[..]"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)

Requirement for consultation in certain circumstances
© Repeded

15[...]"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)

Certain requirements for consent, joint exercise or consultation

© Repeded

16[...]"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)

Meaning of devolved competence: Part 2

© Repeded

17[..]"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)

© Repeded

18[...]"
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Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)

© Repeded
19[..]*

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.36(d) (January 23, 2020)

SCHEDULE 3
Further amendments of devolution legislation and reporting requirement

Section 12(7), (8) and (12)

Part 1

Corresponding provision in relation to executive competence

Scotland Act 1998

o Partially In Force

1

In section 57 of the Scotland Act 1998 (EU law and Convention rights)—
(a) insubsection (2) (no power for members of the Scottish Government to make subordinate
legidlation, or otherwise act, incompatibly with EU law) omit "or with EU law", and
(b) after subsection (3) insert—

"(4) A member of the Scottish Government has no power to make, confirm or
approve any subordinate legislation so far as the legidation modifies retained EU
law and the modification is of a description specified in regulations made by a
Minister of the Crown.

(5) But subsection (4) does not apply—
(@) so far as the modification would be within the legislative competence
of the Parliament if it were included in an Act of the Scottish Parliament, or

Westlaw.



European Union (Withdrawal) Act 2018 Page 74

(b) to the making of regulations under Schedule 2 or 4 to the European
Union (Withdrawal) Act 2018.

(6) A Minister of the Crown must not lay for approval before each House of the
Parliament of the United Kingdom a draft of a statutory instrument containing
regulations under subsection (4) unless—
(@) the Scottish Parliament has made a consent decision in relation to the
laying of the draft, or
(b) the 40 day period has ended without the Parliament having made such
adecision.

(7) For the purposes of subsection (6) a consent decision is—

(@) adecision to agree a motion consenting to the laying of the draft,

(b) adecision not to agree amotion consenting to the laying of the draft, or

(c) adecisionto agree amotion refusing to consent to thelaying of the draft;
and a consent decision is made when the Parliament first makes a decision falling
within any of paragraphs (@) to (c) (whether or not it subsequently makes another
such decision).

(8 A Minister of the Crown who is proposing to lay a draft as mentioned in
subsection (6) must—

(@) provide acopy of the draft to the Scottish Ministers, and

(b) inform the Presiding Officer that a copy has been so provided.

(9) See also paragraph 6 of Schedule 7 (duty to make explanatory statement about
regulations under subsection (4) including a duty to explain any decision to lay a
draft without the consent of the Parliament).

(10) No regulations may be made under subsection (4) after the end of the period
of two years beginning with exit day.

(11) Subsection (10) does not affect the continuation in force of regulations made
under subsection (4) at or before the end of the period mentioned in subsection (10).

(12) Any regulations under subsection (4) which areinforce at the end of the period
of five years beginning with the time at which they came into force are revoked in
their application to the making, confirming or approving of subordinate legislation
after the end of that period.

(13) Subsections (6) to (11) do not apply in relation to regul ations which only relate
to arevocation of a specification.

(14) Therestriction in subsection (4) isin addition to any restriction in section 7 of
the European Union (Withdrawal) Act 2018 or el sewhere on the power of amember
of the Scottish Government to make, confirm or approve any subordinate legislation
so far asthe legislation modifies retained EU law.

(15) In this section—
"the 40 day period" means the period of 40 days beginning with the day on
which a copy of the draft instrument is provided to the Scottish Ministers,
and, in calculating that period, no account is to be taken of any time during which
the Parliament is dissolved or during which it isin recess for more than four days."
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Commencement

Sch. 3(1) para. 1(a): December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Sch. 3(1) para. 1(b): June 26, 2018 for the purposes of making regulations under 1998 c.46 s.57(4); shall come into
force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.l as specified in SI 2020/1622 reg.3(1)
otherwise (2018 c. 16 s. 25(3)(a), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(1) para. 1(a)-(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Government of Wales Act 2006

O Partially In Force

2

In section 80 of the Government of Wales Act 2006 (EU law) for subsection (8) (no power for the
First Minister, the Counsel General or the Welsh Ministersto make, confirm or approve subordinate
legislation, or otherwise act, incompatibly with EU law etc.) substitute—

"(8) The Welsh Ministers have no power to make, confirm or approve any subordinate
legislation so far as the legislation modifies retained EU law and the modification is of a
description specified in regulations made by a Minister of the Crown.

(8A) But subsection (8) does not apply—
() sofar asthe modification would be within the Assembly's|egislative competence
if it wereincluded in an Act of the Assembly, or
(b) to the making of regulations under Schedule 2 or 4 to the European Union
(Withdrawal) Act 2018.

(8B) No regulations are to be made under subsection (8) unless a draft of the statutory
instrument containing them has been laid before, and approved by a resolution of, each
House of Parliament.

(8C) A Minister of the Crown must not lay adraft as mentioned in subsection (8B) unless—
(@) the Assembly has made a consent decision in relation to the laying of the draft,
or
(b) the 40 day period has ended without the Assembly having made such adecision.

(8D) For the purposes of subsection (8C) a consent decision is—

(a) adecision to agree a motion consenting to the laying of the draft,

(b) adecision not to agree a motion consenting to the laying of the draft, or

(c) adecision to agree a motion refusing to consent to the laying of the draft;
and a consent decision is made when the Assembly first makes a decision faling within
any of paragraphs (a) to (c) (whether or not it subsequently makes another such decision).
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(8E) In subsection (8C)—
"the 40 day period" means the period of 40 days beginning with the day on which
acopy of the draft instrument is provided to the Welsh Ministers,
and, in calculating that period, no account is to be taken of any time during which the
Assembly is dissolved or during which it isin recess for more than four days.

(8F) A Minister of the Crown who is proposing to lay a draft as mentioned in subsection
(8B) must—

(@) provide acopy of the draft to the Welsh Ministers, and

(b) inform the Presiding Officer that a copy has been so provided.

(8G) See also section 157ZA (duty to make explanatory statement about regul ations under
subsection (8) including aduty to explain any decision to lay adraft without the consent of
the Assembly).

(8H) No regulations may be made under subsection (8) after the end of the period of two
years beginning with exit day.

(81) Subsection (8H) does not affect the continuation in force of regulations made under
subsection (8) at or before the end of the period mentioned in subsection (8H).

(8J) Any regulations under subsection (8) which arein force at the end of the period of five
years beginning with the time at which they cameinto force are revoked in their application
to the making, confirming or approving of subordinate legislation after the end of that
period.

(8K) Subsections (8C) to (8l) do not apply in relation to regulations which only relate to a
revocation of a specification.

(8L) The restriction in subsection (8) is in addition to any restriction in section 7 of the
European Union (Withdrawal) Act 2018 or elsewhere on the power of the Welsh Ministers
to make, confirm or approve any subordinate legislation so far as the legislation modifies
retained EU law."

Commencement

Sch. 3(1) para. 2: June 26, 2018 for purposes of making regulations under 2006 c.32 s.80(8); shall comeinto force on
IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(l) otherwise
(2018 c. 16 s. 25(3)(b), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(1) para. 2-: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Northern Ireland Act 1998
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D Patia ly In Force

3

In section 24 of the Northern Ireland Act 1998 (EU law, Convention rights etc.)—
(@) omit subsection (1)(b) (no power for the First Minister, the deputy First Minister, a
Northern Ireland Minister or a Northern Ireland department to make, confirm or approve
subordinate legidation, or otherwise act, incompatibly with EU law), and
(b) after subsection (2) insert—

"(3) A Minister or Northern Ireland department has no power to make, confirm or
approve any subordinate legislation so far as the legidation modifies retained EU
law and the modification is of a description specified in regulations made by a
Minister of the Crown.

(4) But subsection (3) does not apply—
(@) so far as the modification would be within the legidlative competence
of the Assembly if it were included in an Act of the Assembly, or
(b) to the making of regulations under Schedule 2 or 4 to the European
Union (Withdrawal) Act 2018.

(5) A Minister of the Crown must not lay for approval before each House of the
Parliament adraft of a statutory instrument containing regulations under subsection
(3) unless—
(@) the Assembly has made a consent decision in relation to the laying of
the draft, or
(b) the 40 day period has ended without the Assembly having made such a
decision.

(6) For the purposes of subsection (5) a consent decision is—

(@) adecision to agree a motion consenting to the laying of the draft,

(b) adecision not to agree amotion consenting to the laying of the draft, or

(c) adecisionto agree amotion refusing to consent to thelaying of the draft;
and a consent decision is made when the Assembly first makes a decision falling
within any of paragraphs (@) to (c) (whether or not it subsequently makes another
such decision).

(7) A Minister of the Crown who is proposing to lay a draft as mentioned in
subsection (5) must—
(@) provide acopy of the draft to the relevant Northern Ireland department,
and
(b) inform the Presiding Officer that a copy has been so provided.

(8) See also section 96A (duty to make explanatory statement about regulations
under subsection (3) including a duty to explain any decision to lay a draft without
the consent of the Assembly).

(9) No regulations may be made under subsection (3) after the end of the period of
two years beginning with exit day.

(10) Subsection (9) does not affect the continuation in force of regulations made
under subsection (3) at or before the end of the period mentioned in subsection (9).
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(11) Any regulations under subsection (3) which areinforce at the end of the period
of five years beginning with the time at which they came into force are revoked in
their application to the making, confirming or approving of subordinate legislation
after the end of that period.

(12) Subsections (5) to (10) do not apply in relation to regul ations which only relate
to arevocation of a specification.

(13) Regulations under subsection (3) may include such supplementary, incidental,
consequential, transitional, transitory or saving provision as the Minister of the
Crown making them considers appropriate.

(14) Therestriction in subsection (3) isin addition to any restriction in section 7 of
the European Union (Withdrawal) Act 2018 or el sewhere on the power of aMinister
or Northern Ireland department to make, confirm or approve any subordinate
legislation so far as the legislation modifies retained EU law.

(15) In this section—
"the relevant Northern Ireland department” means such Northern Ireland
department as the Minister of the Crown concerned considers appropriate;
"the 40 day period" means the period of 40 days beginning with the day on
which a copy of the draft instrument is provided to the relevant Northern
Ireland department,

and, in calculating that period, no account is to be taken of any time during which

the Assembly is dissolved or during which it isin recess for more than four days."

Commencement

Sch. 3(1) para. 3(a): December 31, 2020 shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Sch. 3(1) para. 3(b): June 26, 2018 for the purposes of making regulations under 1998 c.47 s.24(3); shall come into
force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.l as specified in SI 2020/1622 reg.3(1)
otherwise (2018 c. 16 s. 25(3)(c), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(1) para. 3(a)-(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Part 2

Reportsin connection with retained EU law restrictions

Reports on progress towards removing retained EU law restrictions
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Law In Force
4

(1) After the end of each reporting period, a Minister of the Crown must lay before each House of
Parliament a report which—
(@) contains details of any steps which have been taken in the reporting period by Her
Magjesty's Government (whether or not in conjunction with any of the appropriate authorities)
towardsimplementing any arrangements which areto replace any relevant powersor retained
EU law restrictions,
(b) explains how principles—
(i) agreed between Her Mg esty's Government and any of the appropriate authorities,
and
(if) relating to implementing any arrangements which are to replace any relevant
powers or retained EU law restrictions,
have been taken into account during the reporting period,
(c) specifiesany relevant regulations, or regulations under section 12(9), which have been
made in the reporting period,
(d) inrelationto any retained EU law restriction which has effect at the end of the reporting
period, sets out the Minister's assessment of the progress which still needsto be made before
it can be removed,
(e) inrelation to any relevant power that has not been repeal ed before the end of the reporting
period, sets out the Minister's assessment of the progress which still needsto be made before
it can be repealed, and
(f) contains any other information relating to any relevant powers or retained EU law
restrictions, or the arrangements which are to replace them, that the Minister considers

appropriate.
(2) Thefirst reporting period is the period of three months beginning with the day on which this
Act is passed.
(3) Each successive period of three months after the first reporting period is a reporting period.

(4) A Minister of the Crown must provide a copy of every report laid before Parliament under this
paragraph—
(a) to the Scottish Ministers,
(b) to the Welsh Ministers, and
(c) ether totheFirst Minister in Northern Ireland and the deputy First Minister in Northern
Ireland or to the relevant Northern Ireland department and its Northern Ireland Minister.

(5) In sub-paragraph (4) "the relevant Northern Ireland department” means such Northern Ireland
department as the Minister of the Crown concerned considers appropriate.

(6) This paragraph ceases to apply when no retained EU law restrictions have effect and all the
relevant powers have been repealed.
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Commencement
Sch. 3(2) para. 4(1)-(6): June 26, 2018 (2018 c. 16 s. 25(1)(b))

Extent

Sch. 3(2) para. 4(1)-(6): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Interpretation

0 Law In Force

5
In this Part—
"appropriate authority" means—
(a) the Scottish Ministers,
(b) the Welsh Ministers, or
(c) aNorthern Ireland devolved authority;
"arrangement” means any enactment or other arrangement (whether or not legally
enforceable);
"relevant power" means a power to make regulations conferred by—
() section 30A or 57(4) of the Scotland Act 1998,
(b) section 80(8) or 109A of the Government of Wales Act 2006, or
(c) section 6A or 24(3) of the Northern Ireland Act 1998;
"relevant regulations” means regulations made under arelevant power;
"retained EU law restriction” means any restriction which arises by virtue of relevant
regulations.

Commencement

Sch. 3(2) para. 5 definition of "appropriate authority"- definition of "retained EU law restriction™: June 26, 2018
(2018 c. 16 s. 25(1)(b))

Extent

Sch. 3(2) para. 5 definition of "appropriate authority"- definition of "retained EU law restriction™: United Kingdom
(any provision of this Act which amends or repeals an enactment has the same extent as the enactment amended or
repeal ed)

Part 3

Other amendments of devolution legislation
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Scotland Act 1998

0 Law In Force

6
The Scotland Act 1998 is amended as follows.

Commencement

Sch. 3(3) para. 6: December 31, 2020 shall come into force on |P completion day as specified in 2020 c¢.1 s.39(1) and
Sch.5 para.1 as specified in S| 2020/1622 reg.3(l) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 6: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

7
In section 2 (ordinary general elections), in subsection (2A), omit paragraph (b) and the"or" before
it.

Commencement

Sch. 3(3) para. 7: December 31, 2020 shall come into force on |P completion day as specified in 2020 ¢.1 s.39(1) and
Sch.5 para.1 as specified in S| 2020/1622 reg.3(l) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 7: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

8
In section 12 (power of the Scottish Ministers to make provision about elections), in subsection

(4)(@)—
(@) omit "or the European Parliamentary Elections Act 2002", and
(b) omit ", European Parliamentary elections’.
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Commencement

Sch. 3(3) para. 8(a)-(b): December 31, 2020 shall comeinto force on 1P completion day as specified in 2020 ¢.1 5.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 8-(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

'9 Law In Force
9

(1) Section 12A (power of the Secretary of State to make provision about elections) is amended as
follows.
(2) In subsection (2)—
(a) after paragraph (a) insert "and", and
(b) omit paragraph (c) and the "and" before it.
(3) In subsection (3), omit paragraph (b) and the "and" before it.
(4) In subsection (5)(a)—
(@) omit "or the European Parliamentary Elections Act 2002", and
(b) omit ", European Parliamentary elections’.

Commencement

Sch. 3(3) para. 9(1)-(4)(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 9-(4)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

'9 Law In Force

10
In section 32 (submission of Billsfor Royal Assent), in subsection (3), omit paragraph (b) and the
"or" beforeit.
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Commencement

Sch. 3(3) para. 10: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 10: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

11
Omit section 34 (ECJ references).

Commencement

Sch. 3(3) para. 11: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 11: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

@ Law InForce

12

(1) Section 36 (stages of Bills) isamended as follows.

(2) In subsection (4), omit paragraph (b) but not the "or" at the end of it.
(3) In subsection (5)(a), omit ", (b)".

Commencement

Sch. 3(3) para. 12(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 12-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force
13
(2) Section 57 (EU law and Convention rights) is amended as follows.
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(2) In the heading—
(@) omit "EU law and", and
(b) after "rights" insert "and retained EU law".

(3) Omit subsection (1).

Commencement

Sch. 3(3) para. 13(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 13-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

'9 Law In Force
14
(1) Section 80D (Scottish taxpayers) is amended as follows.

(2) In subsection (4)—
(a) insert "or" at the end of paragraph (a), and
(b) omit paragraph (b) and the "or" at the end of it.

(3) In subsection (4B), for "any of paragraphs (a) to (c)" substitute "paragraph (a) or (c)".

Commencement

Sch. 3(3) para. 14(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 14-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

'9 Law In Force

15
In section 80DA (Scottish taxpayers: Welsh parliamentarians), in subsection (2)(a), for "any of
paragraphs (a) to (c)" substitute "paragraph (a) or (c)".
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Commencement

Sch. 3(3) para. 15: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 15: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force
16
(1) Section 82 (limits on salaries of members of the Parliament) is amended as follows.

(2) In subsection (1)—
(a) insert "or" at the end of paragraph (za), and
(b) omit paragraph (b) and the "or" beforeit.

(3) In subsection (2)(b), for "(1)(za), (a) or (b)" substitute "(1)(za) or (a)".

Commencement

Sch. 3(3) para. 16(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 16-(3): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

@ Law InForce

17

(1) Section 106 (power to adapt functions) is amended as follows.

(2) In subsection (5), for "an obligation under EU law" substitute "aretained EU obligation”.
(3) Omit subsection (7).

Commencement

Sch. 3(3) para. 17(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 17-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)
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0 Law In Force

18
In section 119 (Consolidated Fund etc.), omit subsection (4).

Commencement

Sch. 3(3) para. 18: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 18: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

@ LawInForce

19

(1) Section 126 (interpretation) is amended as follows.
(2) Omit subsection (9).

(3) In subsection (10), omit "EU law or".

Commencement

Sch. 3(3) para. 19(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 19-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

20
In section 127 (index of defined expressions), omit the entry for EU law.

Commencement

Sch. 3(3) para. 20: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 20: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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9 Law In Force
21

(1) Schedule 4 (enactments etc. protected from modification) is amended as follows.

(2) In paragraph 1(2)—
(@) omit paragraph (c), and
(b) after paragraph (f) insert

(g) the European Union (Withdrawal) Act 2018 (other than paragraphs 31
to 35 of Schedule 8 to that Act and any regulations made under that Act)".

(3) Omit paragraph 13(1)(a).

Commencement

Sch. 3(3) para. 21(1), (2)(a), (3): December 31, 2020 shall come into force on IP completion day as specified in 2020
€.1s.39(1) and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Sch. 3(3) para. 21(2), (2)(b): June 26, 2018

Extent

Sch. 3(3) para. 21(1)-(3): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

22
In Part 2 of Schedule 5 (specific reservations), in section C8 (product standards, safety and liability),
for the words from "Technical standards and" to "EU law" substitute—

"The subject matter of all technical standards and requirementsin relation to products that
had effect immediately before exit day in pursuance of an obligation under EU law."

Commencement

Sch. 3(3) para. 22: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 22: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
23
(1) Paragraph 1 of Schedule 6 (devolution issues) is amended as follows.
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(2) In the first paragraph (d) for "with EU law" substitute "in breach of the restriction in section
57(4)".

(3) In paragraph (e), omit "or with EU law".

(4) In the second sentence for the words from "the compatibility” to the end substitute "a

compatibility issue (within the meaning given by section 288ZA(2) of the Criminal Procedure
(Scotland) Act 1995)".

Commencement

Sch. 3(3) para. 23(1)-(4): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))
Extent

Sch. 3(3) para. 23-(4): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

O Partially In Force
24

(1) The table in paragraph 1(2) of Schedule 7 (procedure for subordinate legislation) is amended
asfollows.

(2) After the entry for section 30 insert—

"Section 30A ‘Type c.
(3) After the entry for section 56(2) insert—

"Section 57(4) ‘Type c.

Commencement

Sch. 3(3) para. 24(1): December 31, 2020 shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1)
and Sch.5 para.1 as specified in S| 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Sch. 3(3) para. 24(2): June 26, 2018 for the purposes of making regulations under 1998 c.46 s.30A; shall come into
force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.l as specified in Sl 2020/1622 reg.3(1)
otherwise (2018 c. 16 s. 25(3)(d), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Sch. 3(3) para. 24(3): June 26, 2018 for the purposes of making regulations under 1998 c.46 s.57(4); shall come into
force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.l as specified in Sl 2020/1622 reg.3(1)
otherwise (2018 c. 16 s. 25(3)(e), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 24(1)-(3): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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o Partially In Force

25
After paragraph 5 of Schedule 7 (procedure for subordinate legislation: special cases) insert—

"6

(1) This paragraph applies where a draft of an instrument containing regulations under
section 30A or 57(4) isto be laid before each House of Parliament.

(2) Before the draft islaid, the Minister of the Crown who is to make the instrument—

(@) must make a statement explaining the effect of the instrument, and

(b) in any case where the Parliament has not made a decision to agree a motion

consenting to the laying of the draft—
(i) must make a statement explaining why the Minister has decided to lay
the draft despite this, and
(i) must lay before each House of Parliament any statement provided for
the purpose of this sub-paragraph to a Minister of the Crown by the Scottish
Ministers giving the opinion of the Scottish Ministers as to why the
Parliament has not made that decision.

(3) A statement of aMinister of the Crown under sub-paragraph (2) must be madeinwriting
and be published in such manner as the Minister making it considers appropriate.

(4) For the purposes of this paragraph, where adraft islaid before each House of Parliament
on different days, the earlier day is to be taken as the day on which it is laid before both
Houses.

(5) This paragraph does not apply to adraft of an instrument which only contains regulations
under section 30A or 57(4) which only relate to a revocation of a specification.”

Commencement

Sch. 3(3) para. 25: June 26, 2018 for the purposes of making regulations under 1998 c.46 ss 30A or 57(4); shall come
into force on |P completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1)
otherwise (2018 c. 16 s. 25(3)(f), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 25-: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

26
In Schedule 8 (modifications of enactments), omit paragraph 15 and the heading before it.
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Commencement

Sch. 3(3) para. 26: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 26: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Government of Wales Act 2006

9 Law In Force

27
The Government of Wales Act 2006 is amended as follows.

Commencement

Sch. 3(3) para. 27: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 27: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

28
In section 3 (ordinary general elections), in subsection (1A), omit paragraph (b) and the"or" before
it.

Commencement

Sch. 3(3) para. 28: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 28: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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9 Law In Force

29

In section 13(5) (power of the Welsh Ministers to make provision about elections etc.)—
(@) omit paragraph (c) but not the "and" at the end of it, and
(b) in paragraph (d) omit ", European Parliamentary elections’.

Commencement

Sch. 3(3) para. 29(a)-(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 29-(b): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
30

(1) Section 13A (power of the Secretary of State to make provision about the combination of polls)
Isamended as follows.

(2) In subsection (2)—
(a) insert "and" at the end of paragraph (a), and
(b) omit paragraph (c) and the "and" before it.

(3) In subsection (3), omit paragraph (b) and the "and" before it.

Commencement

Sch. 3(3) para. 30(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 30-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

31
In section 16(3) (disqualification from being Assembly member) omit "(other than the United
Kingdom)".
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Commencement

Sch. 3(3) para. 31: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 31: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force
32
(1) Section 21 (limit on salaries of Assembly members) is amended as follows.

(2) In subsection (1)—
(a) insert "or" at the end of paragraph (za), and
(b) omit paragraph (b) and the "or" beforeit.

(3) In subsection (2)(b), for "(1)(za), (), or (b)" substitute "(1)(za) or (a)".

Commencement

Sch. 3(3) para. 32(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 32-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

33
In section 58A (executive ministerial functions), in subsection (4)(d), for "obligations under EU
law" substitute "retained EU obligations'.

Commencement

Sch. 3(3) para. 33: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 33: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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0 Law In Force

34
Omit section 58B (implementation of EU law: general).

Commencement

Sch. 3(3) para. 34: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 34: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

'9 Law In Force

35

(1) Section 59 (implementation of EU law: designation of Welsh Ministers etc.) is amended as
follows.

(2) For the heading substitute "Fees and charges in relation to international law".
(3) Omit subsections (1) to (4).

(4) In subsection (5), for "in pursuance of an EU obligation etc" substitute "in pursuance of an
international obligation™.

Commencement

Sch. 3(3) para. 35(1)-(4): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 35-(4): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

'9 Law In Force

36
In the heading before section 80 (EU law, human rights and international obligations etc.), before
"EU" insert "Retained".
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Commencement

Sch. 3(3) para. 36: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 36: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

@ Law InForce

37

(1) Section 80 (EU law) is amended as follows.

(2) In the heading, before "EU" insert "Retained".

(3) In subsection (1), for "An EU obligation" substitute "A retained EU obligation”.
(4) In subsection (2), for "an EU obligation" substitute "aretained EU obligation".

(5) In subsection (3)—
(@) for "an EU obligation" substitute "aretained EU obligation”, and
(b) for "the EU obligation™" substitute "the retained EU obligation”.
(6) In subsection (7)—
(@) for "an EU obligation" substitute "aretained EU obligation”, and
(b) for "the EU obligation™" substitute "the retained EU obligation”.

(7) In subsection (9), leave out "and (8)" and insert ", (8) and (8L)".

Commencement

Sch. 3(3) para. 37(1)-(7): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 37-(7): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

38

In section 111 (proceedings on Bills)—
(a) insubsection (6), omit paragraph (b) but not the "or" at the end of it, and
(b) insubsection (7)(a), omit ", (b)".
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Commencement

Sch. 3(3) para. 38(a)-(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 38-(b): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

39
Omit section 113 (ECJ references).

Commencement

Sch. 3(3) para. 39: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 39: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

40
In section 115 (Royal Assent), in subsection (3), omit paragraph (b) and the "or" before it.

Commencement

Sch. 3(3) para. 40: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 40: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

41
(1) Section 116E (Welsh taxpayers) is amended as follows.

(2) In subsection (4)—
(a) insert "or" at the end of paragraph (a), and
(b) omit paragraph (b) and the "or" at the end of it.
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(3) In subsection (6), for "any of paragraphs (a) to (c)" substitute "paragraph (a) or (¢)".

Commencement

Sch. 3(3) para. 41(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 41-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

42
In section 116F (Welsh taxpayers. Scottish parliamentarians), in subsection (2)(a), for "any of
paragraphs (a) to (c)" substitute "paragraph (a) or (c)".

Commencement

Sch. 3(3) para. 42: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 42: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

O Partially In Force

43
After section 157 (orders, regulations and directions) insert—

"157ZA.— Explanatory statementsin relation to certain regulations

(1) Thissection applieswhere adraft of astatutory instrument containing regul ations under
section 80(8) or 109A isto be laid before each House of Parliament.

(2) Before the draft islaid, the Minister of the Crown who is to make the instrument—

(8 must make a statement explaining the effect of the instrument, and

(b) in any case where the Assembly has not made a decision to agree a motion

consenting to the laying of the draft—
(i) must make a statement explaining why the Minister has decided to lay
the draft despite this, and
(it) must lay before each House of Parliament any statement provided for
the purpose of this sub-paragraph to a Minister of the Crown by the Welsh
Ministers giving the opinion of the Welsh Ministers asto why the Assembly
has not made that decision.

Westlaw.



European Union (Withdrawal) Act 2018 Page 97

(3) A statement of a Minister of the Crown under subsection (2) must be made in writing
and be published in such manner as the Minister making it considers appropriate.

(4) For the purposes of this section, where a draft is laid before each House of Parliament
on different days, the earlier day is to be taken as the day on which it is laid before both
Houses.

(5) This section does not apply to a draft of an instrument which only contains regulations
under section 80(8) or 109A which only relate to arevocation of a specification.”

Commencement

Sch. 3(3) para. 43: June 26, 2018 for purposes of making regulations under 2006 ¢.32 ss 80(8) or 109A; shall come
into force on |P completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1)
otherwise (2018 c. 16 s. 25(3)(g), S. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 43-: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

44
In section 158(1) (interpretation)—
(&) omit the definition of "EU law", and
(b) inthe definition of "international obligations' omit "EU law or".

Commencement

Sch. 3(3) para. 44(a)-(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))
Extent

Sch. 3(3) para. 44-(b): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

45
In section 159 (index of defined expressions), omit the entry for EU law.
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Commencement

Sch. 3(3) para. 45: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 45: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

46
In Schedule 3 (transfer etc. of functions: further provisions), omit paragraph 5 and the heading
before it (EU obligations).

Commencement

Sch. 3(3) para. 46: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 46: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

47
In Part 2 of Schedule 7A (specific reservations), in section C7 (product standards, safety and
liability), for paragraph 77 substitute—

"7
The subject matter of all technical standards and requirements in relation to products that
had effect immediately before exit day in pursuance of an obligation under EU law."

Commencement

Sch. 3(3) para. 47: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 47: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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0 Law In Force

48

In paragraph 5(1) of Schedule 7B (protected enactments), in the table—
(@) omit the entry for the European CommunitiesAct 1972, and
(b) after the entry for the Energy Act 2008 insert—

"The European Union (Withdrawal) Act 2018 ‘The wholeAct."

Commencement

Sch. 3(3) para. 48(a): December 31, 2020 shall come into force on 1P completion day as specified in 2020 ¢.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(l) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Sch. 3(3) para. 48(b): June 26, 2018 (2018 c. 16 s. 25(1)(b))

Extent

Sch. 3(3) para. 48(a)-(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

9 Law In Force

49

In Schedule 11 (transitional provisions), omit paragraph 35A and the heading beforeit (instrument
containing provisions under transferred power and provision under power in section 2(2) of the
European Communities Act 1972: Assembly procedure).

Commencement

Sch. 3(3) para. 49: December 31, 2020 shall come into force on [P completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 49: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Northern Ireland Act 1998

9 Law In Force

50
The Northern Ireland Act 1998 is amended as follows.
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Commencement

Sch. 3(3) para. 50: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 50: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

@ Law InForce
51
(1) Section 7 (entrenched enactments) is amended as follows.
(2) In subsection (1)—
(@) for "subsection (2)" substitute "subsection (2A)",

(b) omit paragraph (a),
(c) omit "and" at the end of paragraph (c), and
(d) after paragraph (d) insert

", and
(€) the European Union (Withdrawal) Act 2018".
(3) Omit subsection (2).
(4) Before subsection (3) insert—

"(2A) Subsection (1) does not prevent an Act of the Assembly or subordinate legislation
modifying—
(@) paragraph 1(11) or (12) or 2(12) or (13) of Schedule 7 to the European Union
(Withdrawal) Act 2018,
(b) paragraph 21 of Schedule 8 to that Act, or
(c) any regulations made under that Act."

Commencement

Sch. 3(3) para. 51(1), (2)(8)-(2)(b), (3): December 31, 2020 shall come into force on IP completion day as specified
in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg.

3()
Sch. 3(3) para. 51(2), (2)(c)-(2)(d), (4): June 26, 2018

Extent

Sch. 3(3) para. 51(1)-(4): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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0 Law In Force

52
Omit section 12 (reconsideration where reference made to ECJ).

Commencement

Sch. 3(3) para. 52: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 52: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

53
In section 13 (stages of Bills), omit subsection (5)(b).

Commencement

Sch. 3(3) para. 53: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 53: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

54
In section 14 (submission of Bills by the Secretary of State for Royal Assent), in subsection (3),
omit paragraph (b) and the "or" beforeit.

Commencement

Sch. 3(3) para. 54: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 54: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

55
In the heading of section 24 (EU law, Convention rights etc.)—
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(@) omit"EU law,", and
(b) after "rights" insert ", retained EU law".

Commencement

Sch. 3(3) para. 55(a)-(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 55-(b): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

@ Law InForce

56

(1) Section 27 (quotas for purposes of international etc. obligations) is amended as follows.

(2) In subsection (1)(a), for "an obligation under EU law" substitute "aretained EU obligation”.

(3) In subsection (2), for "obligation under EU law" substitute "retained EU obligation”.

(4) In subsection (4), omit "or an obligation under EU law".

(5) After that subsection insert—
"(4A) Where an order under subsection (1) isinforceinrelation to aretained EU obligation,
the Minister or Northern Ireland department must (in the exercise of the Minister's or the

department's functions) achieve so much of the result to be achieved under the obligation
asis specified in the order by the time or times so specified.”

Commencement

Sch. 3(3) para. 56(1)-(5): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 56-(5): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

O Partially In Force

57
After section 96(4) (orders and regulations) insert—

"(4A) Regulations under section 6A or 24(3)—
(@) shall be made by statutory instrument, and
(b) shall not be made unless adraft has been laid before and approved by resolution
of each House of Parliament.”
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Commencement

Sch. 3(3) para. 57: June 26, 2018 for the purposes of making regulations under 1998 c.47 ss 6A or 24(3); shall come
into force on |P completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1)
otherwise (2018 c. 16 s. 25(3)(h), s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 57-: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

58
After section 96 (orders and regulations) insert—

"96A.— Explanatory statementsin relation to certain regulations

(1) Thissection applieswhere adraft of astatutory instrument containing regul ations under
section 6A or 24(3) isto be laid before each House of Parliament.

(2) Before the draft islaid, the Minister of the Crown who is to make the instrument—

(&) must make a statement explaining the effect of the instrument, and

(b) in any case where the Assembly has not made a decision to agree a motion

consenting to the laying of the draft—
(i) must make a statement explaining why the Minister has decided to lay
the draft despite this, and
(it) must lay before each House of Parliament any statement provided for
the purpose of this sub-paragraph to a Minister of the Crown by a relevant
Minister giving the opinion of the relevant Minister asto why the Assembly
has not made that decision.

(3) A statement of a Minister of the Crown under subsection (2) must be made in writing
and be published in such manner as the Minister making it considers appropriate.

(4) For the purposes of this section, where a draft is laid before each House of Parliament
on different days, the earlier day is to be taken as the day on which it is laid before both
Houses.

(5) Inthissection "relevant Minister" meansthe First Minister and the deputy First Minister
acting jointly or a Northern Ireland Minister.

(6) This section does not apply to a draft of an instrument which only contains regulations
under section 6A or 24(3) which only relate to arevocation of a specification.”
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Commencement

Sch. 3(3) para. 58: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.l as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 58: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force

59
In section 98(1) (interpretation)—
() omit the definition of "EU law", and
(b) inthe definition of "international obligations' omit "EU law or".

Commencement

Sch. 3(3) para. 59(a)-(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))
Extent

Sch. 3(3) para. 59-(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force
60
(1) Schedule 2 (excepted matters) is amended as follows.

(2) In paragraph 3(c), for ", obligations under the Human Rights Convention and obligations under
EU law" substitute "and obligations under the Human Rights Convention".

(3) In paragraph 12(1), omit ", the European Parliament".

Commencement

Sch. 3(3) para. 60(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(1) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 60-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)
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0 Law In Force

61

In Schedule 3 (reserved matters), in paragraph 38, for thewordsfrom "Technical" to "not" substitute
"The subject matter of all technical standards and requirements in relation to products that had
effect immediately before exit day in pursuance of an obligation under EU law, other than".

Commencement

Sch. 3(3) para. 61: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 61: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

'9 Law In Force

62
In paragraph 1(c) of Schedule 10 (devolution issues) omit the words from ", any obligation” to
"such an obligation”.

Commencement

Sch. 3(3) para. 62: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(I) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(1))

Extent

Sch. 3(3) para. 62: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

SCHEDULE 4
Power sin connection with fees and charges

Section 14(1)

Part 1

Charging in connection with certain new functions
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0 Law In Force

1 Power to provide for feesor charges

(1) An appropriate authority may by regulations make provision for, or in connection with, the
charging of fees or other charges in connection with the exercise of a function ("the relevant
function") which a public authority has by virtue of provision made under—

(@) section 8 or Part 1 of Schedule 2 (powers to deal with deficiencies arising from
withdrawal), [...]*

[ (@) section 8B or Part 1B of Schedule 2 (powers in connection with Part 3 of the
withdrawal agreement and Part 3 of the EEA EFTA separation agreement), or

(ab) section 8C or Part 1C of Schedule 2 (powers in connection with the Ireland/Northern
Ireland Protocol in the withdrawal agreement).]?

O[...I'

(2) Where there is more than one appropriate authority in relation to the relevant function, two or
more of the appropriate authorities may make regulations under this paragraph jointly.

(3) Regulations under this paragraph may (among other things)—

Notes

(@) prescribe the fees or charges or make provision as to how they are to be determined,;
(b) provide for the recovery or disposal of any sums payable under the regulations,

(c) confer power on the public authority to make, by subordinate legislation, any provision
that the appropriate authority may make under this paragraph in relation to the relevant
function.

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.47(2) (January 23, 2020)
2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.28(a) (May 19, 2020)

Commencement

Sch. 4(1) para. 1(1)-(3)(c): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(1) para. 1(1)-(3)(c): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

2 Meaning of " appropriate authority"

(1) A Minister of the Crown is an "appropriate authority" for the purposes of paragraph 1.

(2) The Scottish Ministers are an "appropriate authority” for the purposes of paragraph 1—

(@) if the Scottish Ministers (whether acting jointly or alone) made the provision, as
mentioned in paragraph 1(1), by virtue of which the public authority hastherelevant function,
(b) if therelevant function is afunction of the Scottish Ministers, the First Minister or the
Lord Advocate, or

(c) if the provision by virtue of which the public authority has the relevant function, if it
were included in an Act of the Scottish Parliament, would be within the legislative
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competence of that Parliament (ignoring section 29(2)(d) of the Scotland Act 1998 so far
asrelating to EU law and retained EU law).

(3) The Welsh Ministers are an "appropriate authority" for the purposes of paragraph 1—
(@) if theWelsh Ministers (whether acting jointly or alone) made the provision, as mentioned
in paragraph 1(1), by virtue of which the public authority has the relevant function,
(b) if the relevant function is afunction of the Welsh Ministers, or
(c) if the provision by virtue of which the public authority has the relevant function, if it
wereincluded in anAct of the National Assembly for Wales, would be within thelegidative
competence of that Assembly (ignoring section 108A(2)(e) of the Government of Wales
Act 2006 so far asrelating to EU law and retained EU law but including any provision that
could be made only with consent of a Minister of the Crown).

(4) A Northern Ireland department is an "appropriate authority" for the purposes of paragraph 1—
(@) if aNorthern Ireland department (whether acting jointly or alone) made the provision,
as mentioned in paragraph 1(1), by virtue of which the public authority has the relevant
function,

(b) if the relevant function is afunction of a Northern Ireland devolved authority, or
(c) if the provision by virtue of which the public authority has the relevant function, if it
were included in an Act of the Northern Ireland Assembly—
(i) would be within the legidlative competence of that Assembly (ignoring section
6(2)(d) of the Northern Ireland Act 1998), and
(it) would not require the consent of the Secretary of State.

Commencement
Sch. 4(1) para. 2(1)-(4)(c)(ii): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(1) para. 2(1)-(4)(c)(ii): United Kingdom (any provision of this Act which amends or repeals an enactment has
the same extent as the enactment amended or repeal ed)

Law In Force
3 Requirementsfor consent

(1) A Minister of the Crown may only make regulations under paragraph 1 with the consent of the
Treasury.

(2) A devolved authority may only make regulations under paragraph 1 with the consent of a
Minister of the Crown if—
(@) therelevant function is afunction of aMinister of the Crown, or
(b) the public authority that has the relevant function—
(i) in the case of the Scottish Ministers, has any functions that can be exercised
otherwise than in or as regards Scotland,
(if) in the case of the Welsh Ministers, has any functions that can be exercised
otherwise than in relation to Wales or the Welsh zone, or
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(iii) in the case of a Northern Ireland department, has any functions that can be
exercised otherwise than in or as regards Northern Ireland and is not an
implementation body.

(3) In sub-paragraph (2)(b)(iii) "implementation body" has the same meaning as in section 55 of
the Northern Ireland Act 1998 (see subsection (3) of that section).

Commencement
Sch. 4(1) para. 3(1)-(3): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(1) para. 3(1)-(3): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

4 Minister of the Crown power in relation to devolved authorities

A Minister of the Crown may by regulations—
(a) prescribe circumstancesin which, or functionsin relation to which, adevolved authority
IS to be regarded as being an appropriate authority for the purposes of paragraph 1;
(b) provide that a devolved authority that is regarded as being an appropriate authority
under regulations made under paragraph (a) may only make regulations under paragraph
1, by virtue of being so regarded, with the consent of a Minister of the Crown;
(c) prescribe circumstancesin which, or functionsin relation to which, adevolved authority
may, despite paragraph 3(2), make regulations under paragraph 1 without the consent of a
Minister of the Crown.

Commencement
Sch. 4(1) para. 4(8)-(c): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(1) para. 4(a)-(c): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force
5 Timelimit for making certain provision

(1) Subject to [ sub-paragraphs (2) and (2A)]* , no regulations may be made under paragraph 1

after the end of the period of two years beginning with [ IP completion day]? .

(2) After the end of that period, regulations may be made under paragraph 1 for the purposes of—
(@) revoking any provision made under that paragraph,
(b) altering the amount of any of the fees or charges that are to be charged under any
provision made under that paragraph,

Westlaw.



European Union (Withdrawal) Act 2018 Page 109

(c) atering how any of the fees or chargesthat are to be charged under any provision made
under that paragraph are to be determined, or

(d) otherwise atering the fees or charges that may be charged in relation to anything in
respect of which fees or charges may be charged under any provision made under that

paragraph.
[ (2A) This paragraph does not apply in relation to regulations made under paragraph 1(1)(aa) or
(ab).1°
(3) This paragraph does not affect the continuation in force of any regulations made at or before
the end of the period mentioned in sub-paragraph (1) (including the exercise after the end of that

period of any power conferred by regulations made under that paragraph at or before the end of
that period).

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 s.28(b)(i) (May 19, 2020)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.47(3) (January 31,
2020: shall come into force on January 31, 2020 at 23.00 as specified in 2018 ¢.16 s.20(1))

3 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Pt 4 5.28(b)(ii) (May 19, 2020)

Commencement
Sch. 4(1) para. 5(1)-(3): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(1) para. 5(1)-(3): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

6 Relationship to other powers

This Part does not affect the powers under [ sections 8 to 8C or Schedule 2] *, or any other power
exercisable apart from this Part, to require the payment of, or to make other provision in relation
to, fees or other charges.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.47(4) (January 23,
2020)

Commencement
Sch. 4(1) para. 6: June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(1) para. 6: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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Part 2

Modifying pre-exit feesor charges

0 Law In Force
7 Power to modify pre-exit feesor charges

(1) Sub-paragraph (2) applies where any subordinate legislation contains provision (“"the charging
provision") for, or in connection with, the charging of fees or other charges that—
(@) was made under section 2(2) of the European CommunitiesAct 1972, section 56 of the
Finance Act 1973 or this Part, and
(b) forms part of retained EU law.

(2) Any appropriate authority may by regulations make provision ("the proposed modification")
modifying the subordinate |legidlation for the purposes of—
(@) revoking the charging provision,
(b) altering the amount of any of the fees or charges that are to be charged,
(c) altering how any of the fees or charges are to be determined, or
(d) otherwise atering the fees or charges that may be charged in relation to anything in
respect of which fees or charges may be charged under the charging provision.

Commencement

Sch. 4(2) para. 7(1)-(2)(d): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(2) para. 7(1)-(2)(d): United Kingdom (any provision of thisAct which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

8 Meaning of " appropriate authority"
In this Part an "appropriate authority”" means a Minister of the Crown, or devolved authority, that
could have made the proposed modification—
(@) under section 2(2) of the European Communities Act 1972 immediately before [ IP
completion day]*, or
(b) under section 56 of the Finance Act 1973 immediately before the amendment of that
section by paragraph 17 of Schedule 8.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.47(5) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 4(2) para. 8(a)-(b): June 26, 2018 (2018 c. 16 s. 25(1)(c))
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Extent

Sch. 4(2) para. 8(a)-(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force
9 Restriction on exercise of power

(1) Where the charging provision consists solely of 1972 Act provision, regulations under this Part
may not impose or increase taxation.

(2) In sub-paragraph (1) "1972 Act provision" means—
(@) provision that is made under section 2(2) of the European Communities Act 1972 and
not under section 56 of the Finance Act 1973, including such provision as modified under
this Part, or
(b) provision that is made under this Part and is incidental to, or supplements or replaces,
provision within paragraph (a).

Commencement
Sch. 4(2) para. 9(1)-(2)(b): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(2) para. 9(1)-(2)(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

10 Requirement for consent

If aMinister of the Crown—
() isan appropriate authority, and
(b) immediately before the amendment of section 56 of the Finance Act 1973 by paragraph
17 of Schedule 8 could only have made the proposed modification under that section,

the Minister may only make that modification under this Part with the consent of the Treasury.

Commencement
Sch. 4(2) para. 10(a)-(b): June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(2) para. 10(a)-(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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0 Law In Force

11 Relationship to other powers

This Part does not affect the powers under [ sections 8 to 8C or Schedule 2] *, or any other power
exercisable apart from this Part, to require the payment of, or to make other provision in relation
to, fees or other charges.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.47(6) (January 23,
2020)

Commencement
Sch. 4(2) para. 11: June 26, 2018 (2018 c. 16 s. 25(1)(c))

Extent

Sch. 4(2) para. 11: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

SCHEDULE 5
Publication and rules of evidence

Section 15(1) and (2)

Part 1

Publication of retained direct EU legislation etc.

0 Law In Force
1 Thingsthat must or may be published

(1) The Queen's Printer must make arrangements for the publication of—
(@) each relevant instrument that has been published before [ 1P completion day]* by an
EU entity, and
(b) therelevant international agreements.

(2) In this paragraph—
"relevant instrument” means—
(@) an EU regulation,
(b) an EU decision, and
(c) EU tertiary legidlation;
"relevant international agreements' means—
(@) the Treaty on European Union,

Westlaw.



European Union (Withdrawal) Act 2018 Page 113

(b) the Treaty on the Functioning of the European Union,
(c) the Euratom Treaty, and
(d) the EEA agreement.

(3) The Queen's Printer may make arrangements for the publication of—
(@) any decision of, or expression of opinion by, the European Court, or
(b) any other document published by an EU entity.

(4) The Queen's Printer may make arrangements for the publication of anything which the Queen's
Printer considers may be useful in connection with anything published under this paragraph.

(5) This paragraph does not require the publication of—

(8@ anything repealed before [ IP completion day]* , or

(b) any modifications made on or after [ IP completion day]* .
Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(2) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement
Sch. 5(1) para. 1(1)-(5)(b): July 3, 2019 (Sl 2019/1077 reg. 2(a))

Extent

Sch. 5(1) para. 1(1)-(5)(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force
2 Exceptions from duty to publish

(1) A Minister of the Crown may create an exception from the duty under paragraph 1(1) in respect
of arelevant instrument if satisfied that it has not become (or will not become, on [ IP completion
day]*' ) retained direct EU legislation.

(2) An exception is created by giving a direction to the Queen's Printer specifying the instrument
or category of instruments that are excepted.

(3) A Minister of the Crown must publish any direction under this paragraph.

(4) In this paragraph—
"instrument" includes part of an instrument;
"relevant instrument” has the meaning given by paragraph 1(2).

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(2) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 5(1) para. 2(1)-(4) definition of "relevant instrument”: July 4, 2018 (2018 c. 16 s. 25(4); S| 2018/808 Pt 2 reg.
3(d)
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Extent

Sch. 5(1) para. 2-(4) definition of "relevant instrument": United Kingdom (any provision of thisAct which amends or
repeals an enactment has the same extent as the enactment amended or repeal ed)

Part 2

Rules of evidence

0 Law In Force
3 Questions asto meaning of EU law

(1) Whereitisnecessary [ inlegal proceedings]*® to decide a question as to—
(@) the meaning or effect in EU law of any of the EU Treaties or any other treaty relating
tothe EU, or
(b) thevalidity, meaning or effect in EU law of any EU instrument,

the question isto be treated [ ...]* as a question of law.

(2) In this paragraph—
[..]°
"treaty"” includes—
(@) any international agreement, and
(b) any protocol or annex to atreaty or international agreement.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(3)(a)(i) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(3)(a)(ii) (December
31, 2020: shall come into force on | P completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

3 Definition repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(3)(b) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

Commencement

Sch. 5(2) para. 3(1)-(2) definition of "treaty" (b): December 31, 2020 shall come into force on IP completion day as
specifiedin 2020 c.1 5.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(m) (2018 c. 16 s. 25(4); Sl 2020/1622
Pt 2 reg. 3(m))

Extent

Sch. 5(2) para. 3-(2) definition of "treaty” (b): United Kingdom (any provision of this Act which amends or repeals
an enactment has the same extent as the enactment amended or repeal ed)
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0 Law In Force
4 Power to make provision about judicial notice and admissibility

(1) A Minister of the Crown may by regulations—
(@) make provision enabling or requiring judicial notice to be taken of a relevant matter,
or
(b) provide for the admissibility in any legal proceedings of specified evidence of—
(i) arelevant matter, or
(if) instruments or documents issued by or in the custody of an EU entity.

(2) Regulations under sub-paragraph (1)(b) may provide that evidence is admissible only where
specified conditions are met (for example, conditions as to certification of documents).

(3) Regulations under this paragraph may modify any provision made by or under an enactment.

(4) In sub-paragraph (3) "enactment” does not include primary legidation passed or made after
[ IP completion day]*.

(5) For the purposes of this paragraph each of the following is a"relevant matter"—
(@) retained EU law,
(b) EU law,
(c) the EEA agreement, [...]?
[ (ca) the EEA EFTA separation agreement,
(cb) the Swiss citizens' rights agreement,
(cc) thewithdrawal agreement, and] 2
(d) anything whichis specified in the regulations and which relates to a matter mentioned

in paragraph (a), (b) [, (c), (ca), (cb) or (cc)]” .

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(4)(a) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(4)(b)(i) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

3 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.48(4)(b)(ii) (January
31, 2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 5(2) para. 4(1)-(5)(d): July 4, 2018 (2018 c. 16's. 25(4); S| 2018/808 Pt 2 reg. 3(€))

Extent

Sch. 5(2) para. 4-(5)(d): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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SCHEDULE 6
Instruments which are exempt EU instruments

Section 20(1)

9 Law In Force

1 EU decisions

M1

(2) If any decision under TitleV or former Title V of the Treaty on European Union is a decision
within the meaning of Article 288 of the Treaty on the Functioning of the European Union (and
accordingly falls within the definition of "EU decision” in section 20(1)), it is "an exempt EU
instrument”.

(3) In sub-paragraph (2), the reference to former Title V of the Treaty on European Union is a
reference to that Title as it had effect at any time before the coming into force of the Treaty of
Lisbon.

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.49(2) (January 31, 2020: shall
come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement
Sch. 6 para. 1(1)-(3): June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 6 para. 1(1)-(3): United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

© Repedled

2.[..1"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.49(2) (January 31, 2020: shall
come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

0 Law In Force

3. EU tertiary legislation
EU tertiary legidation is"an exempt EU instrument” so far asit is made under—
(@ anEU decision|[...]* whichisan exempt EU instrument [.]?

O [...1°
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Notes

1 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.49(3)(a) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

2 Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.49(3)(b) (January 31, 2020:
shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement
Sch. 6 para. 3(a)-(b): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 6 para. 3(a)-(bh): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

@ Repedled
4.1..1"

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.49(2) (January 31, 2020: shall
come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

SCHEDULE 7
Regulations

Section 22

Part 1

Scrutiny of powersto deal with deficiencies

Scrutiny of regulations made by Minister of the Crown or devolved authority acting alone

9 Law In Force
1

(1) A statutory instrument containing regulations under section 8(1) which contain provision falling
within sub-paragraph (2) may not be made unless a draft of the instrument has been laid before,
and approved by aresolution of, each House of Parliament.
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(2) Provision falls within this sub-paragraph if it—
(@) provides for any function of an EU entity or public authority in a member State of
making an instrument of alegidative character to be exercisableinstead by apublic authority
in the United Kingdom,
(b) relatesto afeein respect of afunction exercisable by a public authority in the United
Kingdom,
(c) creates, or widens the scope of, a criminal offence, or
(d) creates or amends a power to legidate.

(3) Any other statutory instrument containing regulations under section 8(1) is (if a draft of the
instrument has not been laid before, and approved by a resolution of, each House of Parliament)
subject to annulment in pursuance of aresolution of either House of Parliament.

(4) See paragraph 3 for restrictions on the choice of procedure under sub-paragraph (3).

(5) A statutory instrument containing regulations under section 8(3)(b) (including as applied by
paragraph 1(3) of Schedule 2) may not be made unlessadraft of the instrument has been laid before,
and approved by aresolution of, each House of Parliament.

(6) Regulationsunder Part 1 of Schedule 2 of the Scottish Ministerswhich contain provisionfalling
within sub-paragraph (2) are subject to the affirmative procedure (see section 29 of the Interpretation
and Legidlative Reform (Scotland) Act 2010 (asp 10)).

(7) Any other regulations under Part 1 of Schedule 2 of the Scottish Ministers are (if they have not
been subject to the affirmative procedure) subject to the negative procedure (see section 28 of the
Interpretation and Legidative Reform (Scotland) Act 2010).

(8) A statutory instrument containing regulations under Part 1 of Schedule 2 of the Welsh Ministers
which contain provision faling within sub-paragraph (2) may not be made unless a draft of the
instrument has been laid before, and approved by aresolution of, the National Assembly for Wales.

(9) Any other statutory instrument containing regulations under Part 1 of Schedule 2 of the Welsh
Ministersis (if adraft of the instrument has not been laid before, and approved by a resolution of,
the Nationa Assembly for Wal es) subject to annulment in pursuance of aresolution of the Assembly.

(10) See paragraph 4 for restrictions on the choice of procedure under sub-paragraph (9).

(11) Regulations under Part 1 of Schedule 2 of a Northern Ireland department which contain
provision falling within sub-paragraph (2) may not be made unless a draft of the regulations has
been laid before, and approved by aresolution of, the Northern Ireland Assembly.

(12) Any other regulations under Part 1 of Schedule 2 of a Northern Ireland department are (if a
draft of the regulations has not been laid before, and approved by a resolution of, the Northern
Ireland Assembly) subject to negative resolution within the meaning of section 41(6) of the
Interpretation Act (Northern Ireland) 1954 asif they were a statutory instrument within the meaning
of that Act.

(13) This paragraph—
(@) does not apply to regulations to which paragraph 2 applies, and
(b) issubject to paragraphs 5 to 8.

Westlaw.



European Union (Withdrawal) Act 2018 Page 119

Commencement

Sch. 7(1) para. 1(1)-(13)(b): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(1) para. 1(1)-(13)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has
the same extent as the enactment amended or repeal ed)

Scrutiny of regulations made by Minister of the Crown and devolved authority acting jointly

Law In Force
2

(1) This paragraph applies to regulations under Part 1 of Schedule 2 of a Minister of the Crown
acting jointly with a devolved authority.

(2) The procedure provided for by sub-paragraph (3) or (4) applies in relation to regulations to
which this paragraph applies as well as any other procedure provided for by this paragraph which
is applicable in relation to the regul ations concerned.

(3) A statutory instrument containing regulations to which this paragraph applies which contain
provision falling within paragraph 1(2) may not be made unless a draft of the instrument has been
laid before, and approved by aresolution of, each House of Parliament.

(4) Any other statutory instrument containing regulations to which this paragraph appliesis (if a
draft of the instrument has not been laid before, and approved by a resolution of, each House of
Parliament) subject to annulment in pursuance of aresolution of either House of Parliament.

(5) Regulationsto which this paragraph applies which are made jointly with the Scottish Ministers
and contain provision faling within paragraph 1(2) are subject to the affirmative procedure.

(6) Any other regulations to which this paragraph applies which are made jointly with the Scottish
Ministers are (if they have not been subject to the affirmative procedure) subject to the negative
procedure.

(7) Section 29 of the Interpretation and L egidative Reform (Scotland) Act 2010 (asp 10) (affirmative
procedure) applies in relation to regulations to which sub-paragraph (5) or (6) applies and which
are subject to the affirmative procedure asit appliesin relation to devolved subordinate legislation
(within the meaning of Part 2 of that Act) which is subject to the affirmative procedure (but as if
references to a Scottish statutory instrument were references to a statutory instrument).

(8) Sections 28(2), (3) and (8) and 31 of the Interpretation and Legidative Reform (Scotland) Act
2010 (negative procedure etc.) apply in relation to regulations to which sub-paragraph (6) applies
and which are subject to the negative procedure as they apply in relation to devolved subordinate
legislation (within the meaning of Part 2 of that Act) which is subject to the negative procedure
(but asif references to a Scottish statutory instrument were references to a statutory instrument).
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(9) Section 32 of the Interpretation and Legislative Reform (Scotland) Act 2010 (laying) applies
inrelation to thelaying before the Scottish Parliament of a statutory instrument containing regul ations
to which sub-paragraph (5) or (6) appliesasit appliesin relation to the laying before that Parliament
of a Scottish statutory instrument (within the meaning of Part 2 of that Act).

(10) A statutory instrument containing regulations to which this paragraph applies which are made
jointly with the Welsh Ministers and contain provision falling within paragraph 1(2) may not be
made unless a draft of the instrument has been laid before, and approved by a resolution of, the
National Assembly for Wales.

(11) Any other statutory instrument containing regulations to which this paragraph applies which
are made jointly with the Welsh Ministersis (if adraft of the instrument has not been laid before,
and approved by aresolution of, the National Assembly for Wal es) subject to annulment in pursuance
of aresolution of the Assembly.

(12) Regulations to which this paragraph applies which are made jointly with a Northern Ireland
department and contain provision falling within paragraph 1(2) may not be made unless a draft of
the regulations has been laid before, and approved by aresolution of, the Northern Ireland Assembly.

(13) Any other regulations to which this paragraph applies which are made jointly with aNorthern
Ireland department are (if a draft of the regulations has not been laid before, and approved by a
resolution of, the Northern Ireland Assembly) subject to negative resol ution within the meaning of
section 41(6) of the Interpretation Act (Northern Ireland) 1954 asif they were a statutory instrument
within the meaning of that Act.

(14) If in accordance with sub-paragraph (4), (6), (11) or (13)—
(a) either House of Parliament resolvesthat an address be presented to Her Mg esty praying
that an instrument be annulled, or
(b) arelevant devolved legidlature resolves that an instrument be annulled,
nothing further is to be done under the instrument after the date of the resolution and Her M gjesty
may by Order in Council revoke the instrument.

(15) In sub-paragraph (14) "relevant devolved legidature’ means—
(@ in the case of regulations made jointly with the Scottish Ministers, the Scottish
Parliament,
(b) inthe case of regulations madejointly with the Welsh Ministers, the National Assembly
for Wales, and
(c) inthecase of regulations madejointly with aNorthern Ireland department, the Northern
Ireland Assembly.

(16) Sub-paragraph (14) does not affect the validity of anything previously done under theinstrument
or prevent the making of anew instrument.

(17) Sub-paragraphs (14) [to (16)]* apply in place of provision made by any other enactment
about the effect of such aresolution.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para50(a) (January 23,
2020)

Commencement

Sch. 7(1) para. 2(1)-(17): June 26, 2018 (2018 c. 16 s. 25(1)(€))
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Extent

Sch. 7(1) para. 2(1)-(17): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Parliamentary committee to sift certain deficiencies regulations of a Minister of the Crown

Law In Force
3

(1) Sub-paragraph (2) appliesif a Minister of the Crown who is to make a statutory instrument to
which paragraph 1(3) appliesis of the opinion that the appropriate procedure for the instrument is
for it to be subject to annulment in pursuance of aresolution of either House of Parliament.

(2) The Minister may not make the instrument so that it is subject to that procedure unless—
(@) condition 1ismet, and
(b) either condition 2 or 3 is met.

(3) Condition 1 isthat a Minister of the Crown—
(d) hasmade astatement in writing to the effect that in the Minister's opinion the instrument
should be subject to annulment in pursuance of aresolution of either House of Parliament,
and
(b) haslaid before each House of Parliament—
(i) adraft of the instrument, and
(i) a memorandum setting out the statement and the reasons for the Minister's
opinion.

(4) Condition 2 isthat acommittee of the House of Commons charged with doing so and acommittee
of the House of Lords charged with doing so have, within the relevant period, each made a
recommendation as to the appropriate procedure for the instrument.

(5) Condition 3 isthat the relevant period has ended without condition 2 being met.

(6) Sub-paragraph (7) appliesif—
(@) a committee makes a recommendation as mentioned in sub-paragraph (4) within the
relevant period,
(b) the recommendation is that the appropriate procedure for the instrument is for a draft
of it to be laid before, and approved by aresolution of, each House of Parliament before it
Is made, and
(c) the Minister who is to make the instrument is nevertheless of the opinion that the
appropriate procedure for the instrument is for it to be subject to annulment in pursuance
of aresolution of either House of Parliament.

(7) Beforetheinstrument is made, the Minister must make a statement explaining why the Minister
does not agree with the recommendation of the committee.

(8) If the Minister fails to make a statement required by sub-paragraph (7) before the instrument
Ismade, aMinister of the Crown must make a statement explaining why the Minister hasfailed to
do so.
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(9) A statement under sub-paragraph (7) or (8) must be made in writing and be published in such
manner as the Minister making it considers appropriate.

(10) In this paragraph "the relevant period" means the period—
(@) beginning with the first day on which both Houses of Parliament are sitting after the
day onwhich the draft instrument waslaid before each House as mentioned in sub-paragraph
(3)(b)(i), and
(b) ending with whichever of the following isthe later—
(i) the end of the period of 10 Commons sitting days beginning with that first day,
and
(if) the end of the period of 10 Lords sitting days beginning with that first day.

(11) For the purposes of sub-paragraph (10)—
(@) where adraft of an instrument is laid before each House of Parliament on different
days, the later day is to be taken as the day on which it is laid before both Houses [ .]*

, ©-© [.]"
[...]
(12) Nothing in this paragraph prevents a Minister of the Crown from deciding at any time before

astatutory instrument to which paragraph 1(3) appliesis made that another procedure should apply
in relation to the instrument (whether under paragraph 1(3) or 5).

(13) Section 6(1) of the Statutory InstrumentsAct 1946 (alternative procedure for certain instruments
laid in draft before Parliament) does not apply in relation to any statutory instrument to which this

paragraph applies.
Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.50(b) (January 23, 2020)
2 Wordsrepealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.50(b) (January 23, 2020)

Commencement

Sch. 7(1) para. 3(1)-(13): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(1) para. 3(1)-(13): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Committee of the National Assembly for Wales to sift certain deficiencies regulations of el sh
Ministers

0 Law In Force
4

(1) Sub-paragraph (2) applies if the Welsh Ministers are to make a statutory instrument to which
paragraph 1(9) applies and are of the opinion that the appropriate procedure for the instrument is
for it to be subject to annulment in pursuance of aresolution of the National Assembly for Wales.

Westlaw.



European Union (Withdrawal) Act 2018 Page 123

(2) TheWelsh Ministers may not maketheinstrument so that it is subject to that procedure unless—
(@) condition 1ismet, and
(b) either condition 2 or 3 is met.

(3) Condition 1 isthat the Welsh Ministers—
(d) have made astatement inwriting to the effect that in their opinion the instrument should
be subject to annulment in pursuance of aresolution of the National Assembly for Wales,
and
(b) havelaid before the Assembly—
(i) adraft of the instrument, and
(it) amemorandum setting out the statement and the reasonsfor theWelsh Ministers
opinion.
(4) Condition 2 isthat a committee of the National Assembly for Wales charged with doing so has
made a recommendation as to the appropriate procedure for the instrument.

(5) Condition 3 isthat the period of 14 days beginning with thefirst day after the day on which the
draft instrument was laid before the National Assembly for Wales as mentioned in sub-paragraph
(3) has ended without any recommendation being made as mentioned in sub-paragraph (4).

(6) In calculating the period of 14 days, no account is to be taken of any time during which the
National Assembly for Walesis—

(@) dissolved, or

(b) inrecessfor more than four days.

(7) Nothing in this paragraph prevents the Welsh Ministers from deciding at any time before a
statutory instrument to which paragraph 1(9) applies is made that another procedure should apply
to the instrument (whether under paragraph 1(9) or 7).

(8) Section 6(1) of the Statutory Instruments Act 1946 as applied by section 11A of that Act
(alternative procedure for certain instruments laid in draft before the Assembly) does not apply in
relation to any statutory instrument to which this paragraph applies.

O[.1'

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.50(c) (January 23, 2020)

Commencement
Sch. 7(2) para. 4(1)-(9): June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(1) para. 4(1)-(9): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Scrutiny procedure in certain urgent deficiencies cases. Ministers of the Crown
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Law In Force
5

(1) Sub-paragraph (2) appliesto—
(@) astatutory instrument to which paragraph 1(1) applies, or
(b) astatutory instrument to which paragraph 1(3) applies which would not otherwise be
made without a draft of the instrument being laid before, and approved by a resolution of,
each House of Parliament.

(2) Theinstrument may be made without adraft of the instrument being laid before, and approved
by a resolution of, each House of Parliament if it contains a declaration that the Minister of the
Crown concerned is of the opinion that, by reason of urgency, it is necessary to makethe regulations
without a draft being so laid and approved.

(3) After an instrument is made in accordance with sub-paragraph (2), it must be laid before each
House of Parliament.

(4) Regulations contained in an instrument made in accordance with sub-paragraph (2) cease to
have effect at the end of the period of 28 days beginning with the day on which the instrument is
made unless, during that period, the instrument is approved by a resolution of each House of
Parliament.

(5) In calculating the period of 28 days, no account isto be taken of any time during which—
(@) Parliament is dissolved or prorogued, or
(b) either House of Parliament is adjourned for more than four days.

(6) If regulations cease to have effect as aresult of sub-paragraph (4), that does not—
(a) affect the validity of anything previously done under the regulations, or
(b) prevent the making of new regulations.

(7) Sub-paragraph (8) appliesto a statutory instrument to which paragraph 1(3) applies where the
Minister of the Crown who isto makethe instrument is of the opinion that the appropriate procedure
for the instrument isfor it to be subject to annulment in pursuance of aresolution of either House
of Parliament.

(8) Paragraph 3 does not apply in relation to the instrument if the instrument contains a declaration
that the Minister is of the opinion that, by reason of urgency, it is necessary to make the regulations
without meeting the requirements of that paragraph.

Commencement

Sch. 7(1) para. 5(1)-(8): June 26, 2018 (2018 c. 16 s. 25(1)(€e))

Extent

Sch. 7(1) para. 5(1)-(8): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Scrutiny procedure in certain urgent deficiencies cases. devolved authorities
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@ Law InForce

6

(1) This paragraph applies to—
(@) regulationsto which paragraph 1(6) applies, or
(b) regulationsto which paragraph 1(7) applieswhich would not otherwise be made without
being subject to the affirmative procedure.

(2) Theregulations may be made without being subject to the affirmative procedureif the regulations
contain a declaration that the Scottish Ministers are of the opinion that, by reason of urgency, itis
necessary to make the regulations without them being subject to that procedure.

(3) After regulations are made in accordance with sub-paragraph (2), they must be laid before the
Scottish Parliament.

(4) Regulations made in accordance with sub-paragraph (2) cease to have effect at the end of the
period of 28 days beginning with the day on which they are made unless, during that period, the
regulations are approved by resolution of the Scottish Parliament.

(5) In calculating the period of 28 days, no account is to be taken of any time during which the
Scottish Parliament is—

(@) dissolved, or

(b) inrecessfor more than four days.

(6) If regulations cease to have effect as aresult of sub-paragraph (4), that does not—
(a) affect the validity of anything previously done under the regulations, or
(b) prevent the making of new regulations.

M1

Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.50(d) (January 23, 2020)

Commencement
Sch. 7(1) para. 6(1)-(7): June 26, 2018 (2018 c. 16 s. 25(1)(€e))

Extent

Sch. 7(1) para. 6(1)-(7): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

V] Law In Force

7

(1) Sub-paragraph (2) appliesto—
(a) astatutory instrument to which paragraph 1(8) applies, or
(b) astatutory instrument to which paragraph 1(9) applies which would not otherwise be
made without a draft of the instrument being laid before, and approved by a resolution of,
the National Assembly for Wales.
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(2) Theinstrument may be made without adraft of the instrument being laid before, and approved
by a resolution of, the National Assembly for Wales if it contains a declaration that the Welsh
Ministers are of the opinion that, by reason of urgency, it is necessary to make the regulations
without a draft being so laid and approved.

(3) After an instrument is made in accordance with sub-paragraph (2), it must be laid before the
National Assembly for Wales.

(4) Regulations contained in an instrument made in accordance with sub-paragraph (2) cease to
have effect at the end of the period of 28 days beginning with the day on which the instrument is
made unless, during that period, theinstrument is approved by aresolution of the National Assembly
for Wales.

(5) In calculating the period of 28 days, no account is to be taken of any time during which the
National Assembly for Walesis—

(@) dissolved, or

(b) inrecessfor more than four days.

(6) If regulations cease to have effect as aresult of sub-paragraph (4), that does not—
(a) affect the validity of anything previously done under the regulations, or
(b) prevent the making of new regulations.

(7) Sub-paragraph (8) appliesto a statutory instrument to which paragraph 1(9) applies where the
Welsh Ministers are of the opinion that the appropriate procedure for the instrument isfor it to be
subject to annulment in pursuance of aresolution of the National Assembly for Wales.

(8) Paragraph 4 does not apply in relation to the instrument if the instrument contains a declaration
that the Welsh Ministers are of the opinion that, by reason of urgency, it is necessary to make the
regulations without meeting the requirements of that paragraph.

O
Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.50(e) (January 23, 2020)

Commencement
Sch. 7(2) para. 7(1)-(9): June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(1) para. 7(1)-(9): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

V] Law In Force
8

(1) This paragraph applies to—
(a) regulationsto which paragraph 1(11) applies, or
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(b) regulations to which paragraph 1(12) applies which would not otherwise be made
without a draft of the regulations being laid before, and approved by a resolution of, the
Northern Ireland Assembly.

(2) Theregulations may be made without adraft of the regulations being laid before, and approved
by a resolution of, the Northern Ireland Assembly if they contain a declaration that the Northern
Ireland department concerned is of the opinion that, by reason of urgency, it is necessary to make
the regulations without a draft being so laid and approved.

(3) After regulations are made in accordance with sub-paragraph (2), they must be laid before the
Northern Ireland Assembly.

(4) Regulations made in accordance with sub-paragraph (2) cease to have effect at the end of the
period of 28 days beginning with the day on which they are made unless, during that period, the
regulations are approved by aresolution of the Northern Ireland Assembly.

(5) In calculating the period of 28 days, no account is to be taken of any time during which the
Northern Ireland Assembly is—

(@) dissolved,

(b) inrecessfor more than four days, or

(c) adjourned for more than six days.

(6) If regulations cease to have effect as aresult of sub-paragraph (4), that does not—
(a) affect the validity of anything previously done under the regulations, or
(b) prevent the making of new regulations.

aI[..1
Notes

! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.50(f) (January 23, 2020)

Commencement
Sch. 7(2) para. 8(1)-(7): June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(1) para. 8(1)-(7): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

[ PART 1A

SCRUTINY OF SPECIFIC POWERSRELATING TO WITHDRAWAL AGREEMENT
ETC.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
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2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

[ Powers in connection with Part 4 of the withdrawal agreement]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

9 Law In Force

[ 8A

A statutory instrument containing regulations under section 1A(3)(a)(ii) may not be made unless
a draft of the instrument has been laid before, and approved by a resolution of, each House of
Parliament.

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

Extent

Sch. 7(1A) para. 8A: United Kingdom

0 Law In Force
[8B

(1) A statutory instrument contai ning regulations under section 8A which amend, repeal or revoke—
(a) primary legislation, or
(b) retained direct principal EU legidlation,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, each House of Parliament.

(2) Any other statutory instrument containing regulations under section 8A is subject to annulment
in pursuance of aresolution of either House of Parliament.

(3) Regulations under Part 1A of Schedule 2 of the Scottish Ministers acting alone which amend,
repeal or revoke—

(a) primary legislation, or

(b) retained direct principal EU legidlation,
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are subject to the affirmative procedure (see section 29 of the Interpretation and L egislative Reform
(Scotland) Act 2010 (asp 10)).

(4) Any other regulations under Part 1A of Schedule 2 of the Scottish Ministers acting alone are
subject to the negative procedure (see section 28 of the Interpretation and Legidative Reform
(Scotland) Act 2010).

(5) A statutory instrument containing regulations under Part 1A of Schedule 2 of theWelsh Ministers
acting alone which amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, the National Assembly for Wales.

(6) Any other statutory instrument containing regulations under Part 1A of Schedule 2 of theWelsh
Ministers acting aloneis subject to annulment in pursuance of aresolution of the National Assembly
for Wales.

(7) Regulations under Part 1A of Schedule 2 of a Northern Ireland department acting alone which
amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
may not be made unless adraft of the regulations has been laid before, and approved by aresolution
of, the Northern Ireland Assembly.

(8) Any other regulations under Part 1A of Schedule 2 of a Northern Ireland department acting
alone are subject to negative resolution within the meaning of section 41(6) of the Interpretation
Act (Northern Ireland) 1954 asif they were a statutory instrument within the meaning of that Act.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 ¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

Extent

Sch. 7(1A) para. 8B(1)-(8): United Kingdom

V] Law In Force
[8C

(1) This paragraph applies to regulations under Part 1A of Schedule 2 of a Minister of the Crown
acting jointly with a devolved authority.

(2) The procedure provided for by sub-paragraph (3) or (4) applies in relation to regulations to
which this paragraph applies as well as any other procedure provided for by this paragraph which
is applicable in relation to the regulations concerned.
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(3) A statutory instrument containing regulations to which this paragraph applies which amend,
repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, each House of Parliament.

(4) Any other statutory instrument containing regul ations to which this paragraph appliesis subject
to annulment in pursuance of aresolution of either House of Parliament.

(5) Regulationsto which this paragraph applies which are made jointly with the Scottish Ministers
and amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
are subject to the affirmative procedure.

(6) Any other regulations to which this paragraph applies which are made jointly with the Scottish
Ministers are subject to the negative procedure.

(7) Section 29 of the Interpretation and Legidative Reform (Scotland) Act 2010 (affirmative
procedure) applies in relation to regulations to which sub-paragraph (5) applies as it applies in
relation to devolved subordinate legislation (within the meaning of Part 2 of that Act) which is
subject to the affirmative procedure (but as if references to a Scottish statutory instrument were
references to a statutory instrument).

(8) Sections 28(2), (3) and (8) and 31 of the Interpretation and L egidative Reform (Scotland) Act
2010 (negative procedure etc.) apply in relation to regulations to which sub-paragraph (6) applies
as they apply in relation to devolved subordinate legislation (within the meaning of Part 2 of that
Act) which is subject to the negative procedure (but asif referencesto a Scottish statutory instrument
were references to a statutory instrument).

(9) Section 32 of the Interpretation and Legislative Reform (Scotland) Act 2010 (laying) applies
inrelation to thelaying before the Scottish Parliament of a statutory instrument containing regul ations
to which sub-paragraph (5) or (6) appliesasit appliesin relation to the laying before that Parliament
of a Scottish statutory instrument (within the meaning of Part 2 of that Act).

(10) A statutory instrument containing regulations to which this paragraph applies which are made
jointly with the Welsh Ministers and amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, the National Assembly for Wales.

(11) Any other statutory instrument containing regulations to which this paragraph applies which
are made jointly with the Welsh Ministers is subject to annulment in pursuance of aresolution of
the National Assembly for Wales.

(12) Regulations to which this paragraph applies which are made jointly with a Northern Ireland
department and amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
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may not be made unless adraft of the regulations has been laid before, and approved by aresolution
of, the Northern Ireland Assembly.

(13) Any other regulations to which this paragraph applies which are made jointly with aNorthern
Ireland department are subject to negative resolution within the meaning of section 41(6) of the
Interpretation Act (Northern Ireland) 1954 asif they were a statutory instrument within the meaning
of that Act.

(14) If in accordance with sub-paragraph (4), (6), (11) or (13)—
(a) either House of Parliament resolvesthat an address be presented to Her Mg esty praying
that an instrument be annulled, or
(b) arelevant devolved legidlature resolves that an instrument be annulled,
nothing further is to be done under the instrument after the date of the resolution and Her M gjesty
may by Order in Council revoke the instrument.

(15) In sub-paragraph (14) "relevant devolved legidature’ means—
(@ in the case of regulations made jointly with the Scottish Ministers, the Scottish
Parliament,
(b) inthe case of regulations madejointly with the Welsh Ministers, the National Assembly
for Wales, and
(c) inthecase of regulations madejointly with aNorthern Ireland department, the Northern
Ireland Assembly.

(16) Sub-paragraph (14) does not affect the validity of anything previously done under theinstrument
or prevent the making of anew instrument.

(17) Sub-paragraphs (14) to (16) apply in place of provision made by any other enactment about
the effect of such aresolution.

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 ¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

Extent

Sch. 7(1A) para. 8C(1)-(17): United Kingdom

[ Powersin connection with other separation issues in the withdrawal agreement etc.]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 ¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)
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/] Law In Force
[8D

(1) A statutory instrument containing regul ations under section 8B which amend, repeal or revoke—
(@) primary legidlation, or
(b) retained direct principal EU legidation,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, each House of Parliament.

(2) Any other statutory instrument containing regulations under section 8B is subject to annulment
in pursuance of aresolution of either House of Parliament.

(3) Regulations under Part 1B of Schedule 2 of the Scottish Ministers acting aone which amend,
repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
are subject to the affirmative procedure (see section 29 of the Interpretation and L egislative Reform
(Scotland) Act 2010).

(4) Any other regulations under Part 1B of Schedule 2 of the Scottish Ministers acting alone are
subject to the negative procedure (see section 28 of the Interpretation and Legidative Reform
(Scotland) Act 2010).

(5) A statutory instrument containing regulations under Part 1B of Schedule 2 of the Welsh Ministers
acting alone which amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, the National Assembly for Wales.

(6) Any other statutory instrument containing regulations under Part 1B of Schedule 2 of the Welsh
Ministers acting aloneis subject to annulment in pursuance of aresolution of the National Assembly
for Wales.

(7) Regulations under Part 1B of Schedule 2 of aNorthern Ireland department acting alone which
amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
may not be made unless adraft of the regulations has been laid before, and approved by aresolution
of, the Northern Ireland Assembly.

(8) Any other regulations under Part 1B of Schedule 2 of a Northern Ireland department acting
alone are subject to negative resolution within the meaning of section 41(6) of the Interpretation
Act (Northern Ireland) 1954 asif they were a statutory instrument within the meaning of that Act.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)
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Extent

Sch. 7(1A) para. 8D(1)-(8): United Kingdom

Law In Force
[ 8E

(1) This paragraph applies to regulations under Part 1B of Schedule 2 of a Minister of the Crown
acting jointly with a devolved authority.

(2) The procedure provided for by sub-paragraph (3) or (4) applies in relation to regulations to
which this paragraph applies as well as any other procedure provided for by this paragraph which
Is applicable in relation to the regulations concerned.

(3) A statutory instrument containing regulations to which this paragraph applies which amend,
repeal or revoke—
(@) primary legidation, or
(b) retained direct principal EU legidlation, may not be made unlessadraft of the instrument
has been laid before, and approved by a resolution of, each House of Parliament.

(4) Any other statutory instrument containing regul ations to which this paragraph appliesis subject
to annulment in pursuance of aresolution of either House of Parliament.

(5) Regulationsto which this paragraph applies which are made jointly with the Scottish Ministers
and amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation, are subject to the affirmative procedure.

(6) Any other regulations to which this paragraph applies which are made jointly with the Scottish
Ministers are subject to the negative procedure.

(7) Section 29 of the Interpretation and Legidative Reform (Scotland) Act 2010 (affirmative
procedure) applies in relation to regulations to which sub-paragraph (5) applies as it applies in
relation to devolved subordinate legislation (within the meaning of Part 2 of that Act) which is
subject to the affirmative procedure (but as if references to a Scottish statutory instrument were
references to a statutory instrument).

(8) Sections 28(2), (3) and (8) and 31 of the Interpretation and L egidative Reform (Scotland) Act
2010 (negative procedure etc.) apply in relation to regulations to which sub-paragraph (6) applies
as they apply in relation to devolved subordinate legislation (within the meaning of Part 2 of that
Act) which is subject to the negative procedure (but asif referencesto a Scottish statutory instrument
were references to a statutory instrument).

(9) Section 32 of the Interpretation and Legislative Reform (Scotland) Act 2010 (laying) applies
inrelation to thelaying before the Scottish Parliament of a statutory instrument containing regul ations
to which sub-paragraph (5) or (6) appliesasit appliesin relation to the laying before that Parliament
of a Scottish statutory instrument (within the meaning of Part 2 of that Act).

(10) A statutory instrument containing regulations to which this paragraph applies which are made
jointly with the Welsh Ministers and amend, repeal or revoke—
(@) primary legidlation, or
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(b) retained direct principal EU legidation,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, the National Assembly for Wales.

(11) Any other statutory instrument containing regulations to which this paragraph applies which
are made jointly with the Welsh Ministers is subject to annulment in pursuance of aresolution of
the National Assembly for Wales.

(12) Regulations to which this paragraph applies which are made jointly with a Northern Ireland
department and amend, repeal or revoke—

(@) primary legidlation, or

(b) retained direct principal EU legidation,
may not be made unless adraft of the regulations has been laid before, and approved by aresolution
of, the Northern Ireland Assembly.

(13) Any other regulations to which this paragraph applies which are made jointly with aNorthern
Ireland department are subject to negative resolution within the meaning of section 41(6) of the
Interpretation Act (Northern Ireland) 1954 asif they were a statutory instrument within the meaning
of that Act.

(14) If in accordance with sub-paragraph (4), (6), (11) or (13)—
(a) either House of Parliament resolvesthat an address be presented to Her Mg esty praying
that an instrument be annulled, or
(b) arelevant devolved legidlature resolves that an instrument be annulled,
nothing further is to be done under the instrument after the date of the resolution and Her M gjesty
may by Order in Council revoke the instrument.

(15) In sub-paragraph (14) "relevant devolved legidature’ means—
(@ in the case of regulations made jointly with the Scottish Ministers, the Scottish
Parliament,
(b) inthe case of regulations madejointly with the Welsh Ministers, the National Assembly
for Wales, and
(c) inthecase of regulations madejointly with aNorthern Ireland department, the Northern
Ireland Assembly.

(16) Sub-paragraph (14) does not affect the validity of anything previously done under theinstrument
or prevent the making of a new instrument.

(17) Sub-paragraphs (14) to (16) apply in place of provision made by any other enactment about
the effect of such aresolution.

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

Extent

Sch. 7(1A) para. 8E(1)-(17): United Kingdom
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[ Powers in connection with the Ireland/Northern Ireland Protocol in the withdrawal agreement]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

/] Law In Force
[ 8F

(1) A statutory instrument containing regulations under section 8C(1) which contain provision
falling within sub-paragraph (2) may not be made unless a draft of the instrument has been laid
before, and approved by a resolution of, each House of Parliament.

(2) Provision falls within this sub-paragraph if it—
() amends, repealsor revokes primary legidation or retained direct principal EU legidation,
(b) establishes a public authority,
(c) relatesto afeein respect of afunction exercisable by a public authority in the United
Kingdom,
(d) creates, or widens the scope of, a criminal offence,
(e) creates or amends a power to legislate, or
() facilitates the access to the market within Great Britain of qualifying Northern Ireland
goods.

(3) Any other statutory instrument containing regul ations under section 8C(1) is subject to annulment
in pursuance of aresolution of either House of Parliament.

(4) A statutory instrument containing regulations under section 8C(6) may not be made unless a
draft of the instrument has been laid before, and approved by a resolution of, each House of
Parliament.

(5) Regulations under Part 1C of Schedule 2 of the Scottish Ministers acting alone which contain
provision falling within sub-paragraph (2) are subject to the affirmative procedure (see section 29
of the Interpretation and L egislative Reform (Scotland) Act 2010).

(6) Any other regulations under Part 1C of Schedule 2 of the Scottish Ministers acting alone are
subject to the negative procedure (see section 28 of the Interpretation and Legidative Reform
(Scotland) Act 2010).

(7) A statutory instrument containing regulations under Part 1C of Schedule 2 of the Welsh Ministers
acting alone which contain provision falling within sub-paragraph (2) may not be made unless a
draft of the instrument has been laid before, and approved by aresolution of, the National Assembly
for Wales.

(8) Any other statutory instrument containing regulations under Part 1C of Schedule 2 of the Welsh
Ministers acting aloneis subject to annulment in pursuance of aresolution of the National Assembly
for Wales.
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(9) Regulations under Part 1C of Schedule 2 of aNorthern Ireland department acting alone which
contain provision falling within sub-paragraph (2) may not be made unlessadraft of theregulations
has been laid before, and approved by aresolution of, the Northern Ireland Assembly.

(10) Any other regulations under Part 1C of Schedule 2 of a Northern Ireland department acting
alone are subject to negative resolution within the meaning of section 41(6) of the Interpretation
Act (Northern Ireland) 1954 asif they were a statutory instrument within the meaning of that Act.
] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

Extent

Sch. 7(1A) para. 8F(1)-(10): United Kingdom

V] Law In Force
[ 8G

(1) This paragraph applies to regulations under Part 1C of Schedule 2 of a Minister of the Crown
acting jointly with a devolved authority.

(2) The procedure provided for by sub-paragraph (3) or (4) applies in relation to regulations to
which this paragraph applies as well as any other procedure provided for by this paragraph which
is applicable in relation to the regul ations concerned.

(3) A statutory instrument containing regulations to which this paragraph applies which contain
provision falling within paragraph 8F(2) may not be made unless adraft of the instrument has been
laid before, and approved by aresolution of, each House of Parliament.

(4) Any other statutory instrument containing regul ations to which this paragraph appliesis subject
to annulment in pursuance of aresolution of either House of Parliament.

(5) Regulationsto which this paragraph applies which are made jointly with the Scottish Ministers
and contain provision falling within paragraph 8F(2) are subject to the affirmative procedure.

(6) Any other regulations to which this paragraph applies which are made jointly with the Scottish
Ministers are subject to the negative procedure.

(7) Section 29 of the Interpretation and Legidative Reform (Scotland) Act 2010 (affirmative
procedure) applies in relation to regulations to which sub-paragraph (5) applies as it applies in
relation to devolved subordinate legislation (within the meaning of Part 2 of that Act) which is
subject to the affirmative procedure (but as if references to a Scottish statutory instrument were
references to a statutory instrument).

(8) Sections 28(2), (3) and (8) and 31 of the Interpretation and Legidative Reform (Scotland) Act
2010 (negative procedure etc.) apply in relation to regulations to which sub-paragraph (6) applies
as they apply in relation to devolved subordinate legislation (within the meaning of Part 2 of that
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Act) which is subject to the negative procedure (but asif referencesto a Scottish statutory instrument
were references to a statutory instrument).

(9) Section 32 of the Interpretation and Legislative Reform (Scotland) Act 2010 (laying) applies
inrelation to thelaying before the Scottish Parliament of a statutory instrument containing regul ations
to which sub-paragraph (5) or (6) appliesasit appliesin relation to the laying before that Parliament
of a Scottish statutory instrument (within the meaning of Part 2 of that Act).

(10) A statutory instrument containing regulations to which this paragraph applies which are made
jointly with the Welsh Ministers and contain provision falling within paragraph 8F(2) may not be
made unless a draft of the instrument has been laid before, and approved by a resolution of, the
National Assembly for Wales.

(11) Any other statutory instrument containing regulations to which this paragraph applies which
are made jointly with the Welsh Ministers is subject to annulment in pursuance of aresolution of
the National Assembly for Wales.

(12) Regulations to which this paragraph applies which are made jointly with a Northern Ireland
department and contain provision falling within paragraph 8F(2) may not be made unless a draft
of the regulations has been laid before, and approved by a resolution of, the Northern Ireland
Assembly.

(13) Any other regulations to which this paragraph applies which are made jointly with aNorthern
Ireland department are subject to negative resolution within the meaning of section 41(6) of the
Interpretation Act (Northern Ireland) 1954 asif they were a statutory instrument within the meaning
of that Act.

(14) If in accordance with sub-paragraph (4), (6), (11) or (13)—
(a) either House of Parliament resolvesthat an address be presented to Her Mg esty praying
that an instrument be annulled, or
(b) arelevant devolved legidlature resolves that an instrument be annulled,
nothing further isto be done under the instrument after the date of the resolution and Her M gjesty
may by Order in Council revoke the instrument.

(15) In sub-paragraph (14) "relevant devolved legidature’ means—
(@ in the case of regulations made jointly with the Scottish Ministers, the Scottish
Parliament,
(b) inthe case of regulations madejointly with the Welsh Ministers, the National Assembly
for Wales, and
(c) inthecase of regulations madejointly with aNorthern Ireland department, the Northern
Ireland Assembly.

(16) Sub-paragraph (14) does not affect the validity of anything previously done under theinstrument
or prevent the making of a new instrument.

(17) Sub-paragraphs (14) to (16) apply in place of provision made by any other enactment about
the effect of such aresolution.

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para51 (May 19, 2020: 2020 c.1
Sch.5 para.51 came into force on January 23, 2020 for the limited purposes of making regulations as specified in
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2020 c.1 s.42(6)(e)(ix); January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for the limited purposes of
making regulations under 2018 c¢.16 s.1A(3)(a)(ii); May 19, 2020 otherwise)

Extent
Sch. 7(1A) para. 8G(1)-(17): United Kingdom

Part 2

Scrutiny of other powersunder Act

0 Law In Force
9 Power to enable challengesto validity of retained EU law

(1) A statutory instrument containing regulations under paragraph 1(2)(b) of Schedule 1 may not
be made unless adraft of theinstrument has been laid before, and approved by aresolution of, each
House of Parliament.

(2) This paragraph is subject to paragraph 19.

Commencement
Sch. 7(2) para. 9(1)-(2): June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(2) para. 9(1)-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

[ 9A Power in relation to interpretation of retained EU law
A statutory instrument containing regulations under section 6(5A) may not be made unless a draft
of the instrument has been laid before, and approved by aresolution of, each House of Parliament.

] 1
Notes
1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(2) (May 19, 2020)

Extent

Sch. 7(2) para. 9A: United Kingdom
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© Repeded

10[...]*

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(3) (January 23, 2020)

0 Law In Force

11. Power torepeal provisionsrelating to retained EU law restrictions
A statutory instrument containing regulations under section 12(9) may not be made unless a draft
of the instrument has been laid before, and approved by aresolution of, each House of Parliament.

Commencement
Sch. 7(2) para. 11: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(2) para. 11: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
12 Power sin connection with fees and charges

(1) A statutory instrument containing regulations of a Minister of the Crown under Schedule 4
which contain provision which does not relate to altering the amount of afee or charge to reflect
changes in the value of money may not be made unless a draft of the instrument has been laid
before, and approved by aresolution of, each House of Parliament.

(2) Any other statutory instrument containing regulations under Schedule 4 of a Minister of the
Crown is (if adraft of the instrument has not been laid before, and approved by a resolution of,
each House of Parliament) subject to annulment in pursuance of a resolution of either House of
Parliament.

(3) Paragraphs 1(6) to (13)(a) and 2 apply to regulations under Schedule 4 asthey apply to regulations
under Part 1 of Schedule 2 except that any reference to provision falling within paragraph 1(2) is
to be read as areference to any provision made under Schedule 4 which does not relate to altering
the amount of afee or charge to reflect changes in the value of money.

(4) This paragraph is subject to paragraph 19.

Commencement
Sch. 7(2) para. 12(1)-(4): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(2) para. 12(1)-(4): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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0 Law In Force

13. Power to make provision about judicial notice and admissibility

A statutory instrument containing regulations under paragraph 4 of Schedule 5 may not be made
unless adraft of the instrument has been laid before, and approved by aresolution of, each House
of Parliament.

Commencement
Sch. 7(2) para. 13: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(2) para. 13: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

14. Power to amend the definition of " exit day"
A statutory instrument containing regulations under section 20(4) [ is subject to annulment in
pursuance of aresolution of either]* House of Parliament.

Notes
1 Words substituted by European Union (Withdrawal) Act 2019 c. 16 s.2 (April 8, 2019)

Commencement
Sch. 7(2) para. 14: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(2) para. 14: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
15 Power to make consequential provision

(2) A statutory instrument containing regulations under section 23(1) is(if adraft of theinstrument
has not been laid before, and approved by a resolution of, each House of Parliament) subject to
annulment in pursuance of aresolution of either House of Parliament.

(2) See paragraph 17 for restrictions on the choice of procedure under sub-paragraph (1).
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Commencement
Sch. 7(2) para. 15(1)-(2): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(2) para. 15(1)-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force
16 Power to make transitional, transitory or saving provision

(1) Sub-paragraph (2) appliesif aMinister of the Crown who is to make regulations under section
23(6) considers that—
(@) itisnot appropriate for the statutory instrument containing them to be subject to no
parliamentary procedure, and
(b) itisappropriatefor that statutory instrument to be subject to the parliamentary procedure
in sub-paragraph (2).

(2) The statutory instrument containing the regulations may not be made unless a draft of the
instrument has been laid before, and approved by aresolution of, each House of Parliament.

(3) Sub-paragraph (4) appliesif aMinister of the Crown who isto make regulations under section
23(6) considers that—
(@) itisnot appropriate for the statutory instrument containing them to be subject to no
parliamentary procedure, and
(b) itisappropriatefor that statutory instrument to be subject to the parliamentary procedure
in sub-paragraph (4).
(4) The statutory instrument containing the regulations is subject to annulment in pursuance of a
resolution of either House of Parliament.

Commencement
Sch. 7(2) para. 16(1)-(4): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(2) para. 16(1)-(4): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force
17 Parliamentary committeetosift [...]* consequential regulationsof a Minister of the Crown

(1) Sub-paragraph (2) appliesif a Minister of the Crown who is to make a statutory instrument to
which [ paragraph 15] 2 appliesis of the opinion that the appropriate procedure for the instrument
isfor it to be subject to annulment in pursuance of aresolution of either House of Parliament.

(2) The Minister may not make the instrument so that it is subject to that procedure unless—
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(@) condition 1ismet, and
(b) either condition 2 or 3 is met.

(3) Condition 1 isthat a Minister of the Crown—
(@) hasmade astatement in writing to the effect that in the Minister's opinion the instrument
should be subject to annulment in pursuance of aresolution of either House of Parliament,
and
(b) haslaid before each House of Parliament—
(i) adraft of the instrument, and
(i) a memorandum setting out the statement and the reasons for the Minister's
opinion.

(4) Condition 2 isthat acommittee of the House of Commons charged with doing so and acommittee
of the House of Lords charged with doing so have, within the relevant period, each made a
recommendation as to the appropriate procedure for the instrument.

(5) Condition 3 isthat the relevant period has ended without condition 2 being met.

(6) Sub-paragraph (7) appliesif—
(@) a committee makes a recommendation as mentioned in sub-paragraph (4) within the
relevant period,
(b) the recommendation is that the appropriate procedure for the instrument is for a draft
of it to be laid before, and approved by aresolution of, each House of Parliament before it
Is made, and
(c) the Minister who is to make the instrument is nevertheless of the opinion that the
appropriate procedure for the instrument is for it to be subject to annulment in pursuance
of aresolution of either House of Parliament.

(7) Beforetheinstrument is made, the Minister must make a statement explaining why the Minister
does not agree with the recommendation of the committee.

(8) If the Minister fails to make a statement required by sub-paragraph (7) before the instrument
Ismade, aMinister of the Crown must make a statement explaining why the Minister hasfailed to
do so.

(9) A statement under sub-paragraph (7) or (8) must be made in writing and be published in such
manner as the Minister making it considers appropriate.

(10) In this paragraph "the relevant period" means the period—
(@) beginning with the first day on which both Houses of Parliament are sitting after the
day on which the draft instrument was laid before each House of Parliament as mentioned
in sub-paragraph (3)(b)(i), and
(b) ending with whichever of the following isthe later—
(i) the end of the period of 10 Commons sitting days beginning with that first day,
and
(if) the end of the period of 10 Lords sitting days beginning with that first day.

(11) For the purposes of sub-paragraph (10)—
(@) where adraft of an instrument is laid before each House of Parliament on different
days, the later day is to be taken as the day on which it is laid before both Houses [ .]°
. (0)-(0) [...]°
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(12) Nothing in this paragraph prevents a Minister of the Crown from deciding at any time before
a statutory instrument to which [ paragraph 15]° applies is made that another procedure should
apply in relation to the instrument (whether under that paragraph or paragraph 19).

(13) Section 6(1) of the Statutory InstrumentsAct 1946 (alternative procedure for certain instruments
laid in draft before Parliament) does not apply in relation to any statutory instrument to which this

paragraph applies.

Notes

1 Wordsrepealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(4) (January 23, 2020)

2 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(5)(a) (January 23,
2020)

% Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(5)(b) (January 23, 2020)

4 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(5)(b) (January 23,
2020)

®  Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(5)(c) (January 23,
2020)

Commencement
Sch. 7(2) para. 17(1)-(13): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(2) para. 17(1)-(13): United Kingdom (any provision of thisAct which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

© Repedled

18.[...]"

Notes
! Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(6) (January 23, 2020)

0 Law In Force
19 Scrutiny procedure for certain powersto which this Part appliesin urgent cases

(1) Sub-paragraph (2) appliesto—
(a) astatutory instrument to which [ paragraph 9(1) or 12(1)]* applies, or
(b) a statutory instrument to which [ paragraph 12(2) or 15]% applies which would not
otherwise be made without a draft of the instrument being laid before, and approved by a
resolution of, each House of Parliament.

(2) Theinstrument may be made without a draft of the instrument being laid before, and approved
by aresolution of, each House of Parliament if it contains a declaration that the Minister of the
Crown concerned is of the opinion that, by reason of urgency, it isnecessary to make the regulations
without a draft being so laid and approved.
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(3) After an instrument is made in accordance with sub-paragraph (2), it must be laid before each
House of Parliament.

(4) Regulations contained in an instrument made in accordance with sub-paragraph (2) cease to
have effect at the end of the period of 28 days beginning with the day on which the instrument is
made unless, during that period, the instrument is approved by a resolution of each House of
Parliament.

(5) In calculating the period of 28 days, no account isto be taken of any time during which—
(@) Parliament is dissolved or prorogued, or
(b) either House of Parliament is adjourned for more than four days.

(6) If regulations cease to have effect as aresult of sub-paragraph (4), that does not—
(a) affect the validity of anything previously done under the regulations, or
(b) prevent the making of new regulations.

M [..7°

(8) Sub-paragraph (9) applies to a statutory instrument to which [ paragraph 15]* applies where
the Minister of the Crown who is to make the instrument is of the opinion that the appropriate
procedure for the instrument is for it to be subject to annulment in pursuance of a resolution of
either House of Parliament.

(9) Paragraph 17 does not apply in relation to the instrument if the instrument containsadeclaration
that the Minister is of the opinion that, by reason of urgency, it is necessary to make the regulations
without meeting the requirements of that paragraph.

Notes

1 Word repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(7)(a)(i) (January 23,
2020)

2 Word repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(7)(a)(ii) (January 23,
2020)

3 Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.52(7)(b) (January 23, 2020)

4 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para52(7)(c) (January 23,
2020)

Commencement

Sch. 7(2) para. 19(1)-(9): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(2) para. 19(1)-(9): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Part 3

General provision about powersunder Act

Westlaw.



European Union (Withdrawal) Act 2018 Page 145

Scope and nature of powers: general

0 Law In Force
20

(1) Any power to make regulations under thisAct—
(@) sofar asexercisable by a Minister of the Crown or by a Minister of the Crown acting
jointly with a devolved authority, is exercisable by statutory instrument,
(b) so far as exercisable by the Welsh Ministers or by the Welsh Ministers acting jointly
with aMinister of the Crown, is exercisable by statutory instrument, and
(c) sofar asexercisable by a Northern Ireland department (other than when acting jointly
with a Minister of the Crown), is exercisable by statutory rule for the purposes of the
Statutory Rules (Northern Ireland) Order 1979 (Sl 1979/1573 (NI 12)) (and not by statutory
Instrument).

(2) For regulations made under this Act by the Scottish Ministers, see aso section 27 of the
Interpretation and L egidative Reform (Scotland) Act 2010 (asp 10) (Scottish statutory instruments).

Commencement

Sch. 7(3) para. 20(1)-(2): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 20(1)-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

21.
Any power to make regulations under thisAct—
(@) may be exercised so asto—
(i) modify [ anything which continuesto be domestic law by virtue of section 1B(2)
orany ]* retained EU law, or
(i) make different provision for different cases or descriptions of case, different
circumstances, different purposes or different areas, and
(b) includes power to make supplementary, incidental, consequential, transitional, transitory
or saving provision (including provision re-stating [ anything which continuesto be domestic
law by virtue of section 1B(2), or any retained EU law, ] ? in a clearer or more accessible

way).

Notes

1 Words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(2)(a) (January 23,
2020)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para53(2)(b) (January
23, 2020)
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Commencement
Sch. 7(3) para. 21(a)-(b): June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 21(a)-(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

22.
The fact that a power to make regulations is conferred by this Act does not affect the extent of any
other power to make regulations under thisAct.

Commencement
Sch. 7(3) para. 22: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 22: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Scope of conseguential and transitional powers

0 Law In Force
23

(1) Thefact that anything continuesto be, or forms part of, domestic law by virtue of any provision
of [ sections 1A to 6 or Schedule 1] * does not prevent it from being modified by regulations made
under section 23(1) in consequence of any other provision made by or under thisAct.

(2) Accordingly, [anything which continues to be domestic law by virtue of section 1B(2) or ]2
any retained EU law may, for example, be modified by regulations made under section 23(1) in
consequence of the repeal of any enactment contained in the European Communities Act 1972.

(3) The power to make regulations under section 23(6) includes the power to make transitional,
transitory or saving provision in connection with—

(@) therepeal of any enactment contained in the European Communities Act 1972, or

(b) the withdrawal of the United Kingdom from the EU,
which is additional to that made by any provision of [ sections 1A to 6 or Schedule 1]° or alters
its effect in particular cases or descriptions of case.

(4) The power to make regulations under section 23(1) includes the power to make transitional,
transitory or saving provision which—
(@) isin connection with any repeal or revocation made by any such regulations of an
enactment in consequence of—
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(i) therepeal of any enactment contained in the European Communities Act 1972,
or
(if) the withdrawal of the United Kingdom from the EU, and
(b) is additional to that made by any provision of [ sections 1A to 6 or Schedule 1]* or
atersits effect in particular cases or descriptions of case.

(5) Provision of the kind mentioned in sub-paragraph (3) or (4) may (among other things) include
further provision treating any provision of that kind as [ anything which continues to be domestic
law by virtue of section 1B(2), or asretained EU law, ] > for particular purposes or all purposes.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(3)(a) (January 23,
2020)

2 Words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(3)(b) (January 23,
2020)

3 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(3)(c) (January 23,
2020)

4 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para53(3)(d) (January
23, 2020)

®  Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(3)(e) (January 23,
2020)

Commencement
Sch. 7(3) para. 23(1)-(5): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 23(1)-(5): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

[ Anticipatory exercise of powersin relation to section 1B(2) saved law]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(4) (January 23, 2020)

0 Law In Force

[ 23A

Any power to make regulations under this Act which modify anything which continues to be
domestic law by virtue of section 1B(2) is capable of being exercised before exit day so that the
regulations come into force on or after exit day.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(4) (January 23, 2020)
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Extent

Sch. 7(3) para. 23A: United Kingdom

Anticipatory exercise of powersin relation to retained EU law

9 Law In Force

24.

Any power to make regulations under thisAct which modify retained direct EU legidlation, anything
which is retained EU law by virtue of section 4 or any other retained EU law is capable of being
exercised before [ IP completion day]* so that the regulations come into force on or after [IP
completion day]* .

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(5) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 7(3) para. 24: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 24: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

[ Anticipatory exercise of powers in relation to the withdrawal agreement etc.]*

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(6) (January 23, 2020)

0 Law In Force

[ 24A

Any power to make regulations under thisAct in relation to the withdrawal agreement, the EEA
EFTA separation agreement or the Swiss citizens' rights agreement, or any modification of any of
them which requiresratification, is capable of being exercised before the agreement or (asthe case
may be) modification concerned is ratified.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(6) (January 23, 2020)
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Extent
Sch. 7(3) para. 24A: United Kingdom

Scope of appointed day powers

9 Law In Force

25.
Any power of aMinister of the Crown under thisAct to appoint a day includes a power to appoint
atime on that day if the Minister considersit appropriate to do so.

Commencement
Sch. 7(3) para. 25: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 25: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Effect of certain provisions in Schedule 8 on scope of powers

0 Law In Force

26.

The modifications made by Part 1 of Schedule 8 and paragraphs 18 to 22 and 31 to 35 of that
Schedule do not prevent or otherwise limit the making of different provision, in particular cases or
descriptions of case, in regulations under section 23(1) or in any other regulations under thisAct.

Commencement
Sch. 7(3) para. 26: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 26: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Disapplication of certain review provisions
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Law In Force

27.

Section 28 of the Small Business, Enterprise and Employment Act 2015 (duty to review regulatory
provisions in secondary legislation) does not apply in relation to any power to make regulations
conferred by thisAct.

Commencement

Sch. 7(3) para. 27: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 27: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Explanatory statements for certain powers. appropriateness, equalities etc.

Law In Force
28

(1) This paragraph applies where—
(a) astatutory instrument containing regulationsunder [ section 8(1) or 23(1) or paragraph
1(2) of Schedule 2], or
(b) adraft of such an instrument,

isto be laid before each House of Parliament.

(2) Before the instrument or draft islaid, the relevant Minister must make a statement to the effect
that in the Minister's opinion the instrument or draft does no more than is appropriate.

(3) Before the instrument or draft is laid, the relevant Minister must make a statement as to why,
in the Minister's opinion—

(@) there are good reasons for the instrument or draft, and

(b) the provision made by the instrument or draft is a reasonable course of action.

(4) Before the instrument or draft is laid, the relevant Minister must make a statement—
(a) as to whether the instrument or draft amends, repeals or revokes any provision of
equalities legislation, and
(b) if it does, explaining the effect of each such amendment, repeal or revocation.

(5) Before theinstrument or draft islaid, the relevant Minister must make a statement to the effect
that, in relation to the instrument or draft, the Minister has, so far asrequired to do so by equalities
legislation, had due regard to the need to eliminate discrimination, harassment, victimisation and
any other conduct that is prohibited by or under the Equality Act 2010.

(6) Before the instrument or draft is laid, the relevant Minister must make a statement otherwise
explaining—

(@) theinstrument or draft,

(b) its purpose,
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(c) thelaw before [ IP completion day]? which isrelevant to it, and
(d) itseffect (if any) on retained EU law.

(7) Where an instrument or draft creates a criminal offence, the statement required by sub-paragraph
(3) must (among other things) include an explanation of why, in the relevant Minister's opinion,
there are good reasons for creating the offence and for the penalty provided in respect of it.

(8) If the relevant Minister failsto make a statement required by sub-paragraph (2), (3), (4), (5) or
(6) beforetheinstrument or draft islaid, aMinister of the Crown must make a statement explaining
why the relevant Minister has failed to do so.

(9) A statement under sub-paragraph (2), (3), (4), (5), (6) or (8) must be made in writing and be
published in such manner as the Minister making it considers appropriate.

(10) For the purposes of this paragraph, where an instrument or draft is laid before each House of
Parliament on different days, the earlier day isto be taken asthe day on whichit islaid before both
Houses.

(11) This paragraph does not apply in relation to any laying before each House of Parliament of
an instrument or draft instrument where an equivalent draft instrument (ignoring any differences
relating to procedure) has previously been laid before both Houses.

(12) In this paragraph—
"equalities legidation" means the Equality Act 2006, the Equality Act 2010 or any
subordinate |legidlation made under either of those Acts;
"the relevant Minister" means the Minister of the Crown who makes, or is to make, the
instrument.

Notes

1 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(7)(a) (January 23,
2020)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(7)(b) (January
31, 2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 7(3) para. 28(1)-(12) definition of "the relevant Minister": June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 28(1)-(12) definition of "the relevant Minister": United Kingdom (any provision of this Act which
amends or repeal's an enactment has the same extent as the enactment amended or repeal ed)

0 Law In Force
29

(1) This paragraph applies where—
(a) aScottish statutory instrument containing regulations under [ Part 1 of Schedule 2]*,
or
(b) adraft of such an instrument,

isto be laid before the Scottish Parliament.
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(2) Beforetheinstrument or draft islaid, the Scottish Ministers must make a statement to the effect
that in the Scottish Ministers opinion the instrument or draft does no more than is appropriate.

(3) Before the instrument or draft is laid, the Scottish Ministers must make a statement as to why,
In the Scottish Ministers opinion—

(@) there are good reasons for the instrument or draft, and

(b) the provision made by the instrument or draft is a reasonable course of action.

(4) Before the instrument or draft is laid, the Scottish Ministers must make a statement—
(@) as to whether the instrument or draft amends, repeals or revokes any provision of
equalities legislation, and
(b) if it does, explaining the effect of each such amendment, repeal or revocation.

(5) Beforetheinstrument or draft islaid, the Scottish Ministers must make a statement to the effect
that, in relation to the instrument or draft, the Scottish Ministers have, so far as required to do so
by equalities legidation, had due regard to the need to eliminate discrimination, harassment,
victimisation and any other conduct that is prohibited by or under the Equality Act 2010.

(6) Before the instrument or draft is laid, the Scottish Ministers must make a statement otherwise
explaining—

(@) theinstrument or draft,

(b) its purpose,

(c) thelaw before [ IP completion day]? which isrelevant to it, and

(d) itseffect (if any) on retained EU law.

(7) Where an instrument or draft creates a criminal offence, the statement required by sub-paragraph
(3) must (among other things) include an explanation of why, in the Scottish Ministers opinion,
there are good reasons for creating the offence and for the penalty provided in respect of it.

(8) If the Scottish Ministersfail to make a statement required by sub-paragraph (2), (3), (4), (5) or
(6) before the instrument or draft is laid, the Scottish Ministers must make a statement explaining
why they have failed to do so.

(9) A statement under sub-paragraph (2), (3), (4), (5), (6) or (8) must be made in writing and be
published in such manner as the Scottish Ministers consider appropriate.

(10) In this paragraph "equalities legidation” means the Equality Act 2006, the Equality Act 2010
or any subordinate legislation made under either of those Acts.

Notes

1 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(8)(a) (January 23,
2020)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(8)(b) (January
31, 2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 7(3) para. 29(1)-(10): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 29(1)-(10): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)
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Further explanatory statements in certain sub-del egation cases

Law In Force
30

(1) This paragraph applies where—
(@) astatutory instrument containing regulations under [ section 8(1) or paragraph 1 of
Schedule 4]* which create arelevant sub-delegated power, or
(b) adraft of such an instrument,

Isto be laid before each House of Parliament.

(2) Before the instrument or draft islaid, the relevant Minister must make a statement explaining
why it is appropriate to create a relevant sub-delegated power.

(3) If the relevant Minister fails to make a statement required by sub-paragraph (2) before the
instrument or draft is laid, a Minister of the Crown must make a statement explaining why the
relevant Minister has failed to do so.

(4) A statement under sub-paragraph (2) or (3) must be made in writing and be published in such
manner as the Minister making it considers appropriate.

(5) Sub-paragraphs (10) and (11) of paragraph 28 apply for the purposes of this paragraph as they
apply for the purposes of that paragraph.

(6) For the purposes of this paragraph referencesto creating arelevant sub-del egated power include
(among other things) references to—
(@) amending apower to legislate which isexercisable by statutory instrument by arelevant
UK authority so that it becomes a relevant sub-delegated power, or
(b) providing for any function of an EU entity or public authority in a member State of
making an instrument of a legidative character to be exercisable instead as a relevant
sub-delegated power by a public authority in the United Kingdom.

(7) In this paragraph—
"the relevant Minister" means the Minister of the Crown who makes, or is to make, the
instrument;
"relevant sub-delegated power" means a power to legislate which—
(a) isnot exercisable by any of the following—
(i) statutory instrument,
(if) Scottish statutory instrument, or
(iii) statutory rule, or
(b) isso exercisable by a public authority other than arelevant UK authority;
"relevant UK authority" means a Minister of the Crown, a member of the Scottish
Government, the Welsh Ministers, the First Minister for Wales, the Counsel General to the
Welsh Government or aNorthern Ireland devolved authority.

Notes

1 Wordsrepealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.53(9) (January 23, 2020)
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Commencement

Sch. 7(3) para. 30(1)-(7) definition of "relevant UK authority": June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 30(1)-(7) definition of "relevant UK authority”: United Kingdom (any provision of this Act which
amends or repeals an enactment has the same extent as the enactment amended or repeal ed)

0 Law In Force
31

(1) This paragraph applies where—
(a) a Scottish statutory instrument containing regulations under [ Part 1 of Schedule 2]*
or paragraph 1 of Schedule 4 which create arelevant sub-del egated power, or
(b) adraft of such an instrument,

Isto be laid before the Scottish Parliament.

(2) Before the instrument or draft islaid, the Scottish Ministers must make a statement explaining
why it is appropriate to create a relevant sub-delegated power.

(3) If the Scottish Ministers faill to make a statement required by sub-paragraph (2) before the
instrument or draft islaid, the Scottish Ministers must make a statement explaining why they have
failed to do so.

(4) A statement under sub-paragraph (2) or (3) must be made in writing and be published in such
manner as the Scottish Ministers consider appropriate.

(5) For the purposes of this paragraph referencesto creating arelevant sub-delegated power include
(among other things) references to—
(@) amending a power to legislate which is exercisable by Scottish statutory instrument by
a member of the Scottish Government so that it becomes a relevant sub-delegated power,
or
(b) providing for any function of an EU entity or public authority in a member State of
making an instrument of a legisative character to be exercisable instead as a relevant
sub-delegated power by a public authority in the United Kingdom.

(6) In this paragraph "relevant sub-delegated power" means a power to legislate which—
(a) isnot exercisable by Scottish statutory instrument, or
(b) i1sso exercisable by apublic authority other than amember of the Scottish Government.

Notes

1 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para53(10) (January 23,
2020)

Commencement
Sch. 7(3) para. 31(1)-(6)(b): June 26, 2018 (2018 c. 16 s. 25(1)(€))
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Extent

Sch. 7(3) para. 31(1)-(6)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has
the same extent as the enactment amended or repealed)

Annual reportsin certain sub-delegation cases

0 Law In Force
32

(1) Each person by whom a relevant sub-delegated power is exercisable by virtue of regulations
made by a Minister of the Crown under [ section 8(1) or paragraph 1 of Schedule 4] * must—

(@) if the power has been exercised during arelevant year, and

(b) as soon as practicable after the end of the year,
prepare areport on how the power has been exercised during the year.

(2) The person must—
(@) lay the report before each House of Parliament, and
(b) oncelaid—
(i) provideacopy of it to aMinister of the Crown, and
(if) publishitin such manner as the person considers appropriate.

(3) In this paragraph—
"relevant sub-delegated power" has the same meaning as in paragraph 30;
"relevant year" means—
(@) inthe case of a person who prepares an annual report, the year by reference to
which the report is prepared, and
(b) inany other case, the calendar year.

Notes

1 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para53(11) (January 23,
2020)

Commencement
Sch. 7(3) para. 32(1)-(3) definition of "relevant year" (b): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 32(1)-(3) definition of "relevant year" (b): United Kingdom (any provision of this Act which amends
or repeal's an enactment has the same extent as the enactment amended or repealed)
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0 Law In Force
33

(1) Each person by whom a relevant sub-delegated power is exercisable by virtue of regulations
made by the Scottish Ministers by Scottish statutory instrument under [ Part 1 of Schedule 2]* or
paragraph 1 of Schedule 4 must—

(@) if the power has been exercised during arelevant year, and

(b) as soon as practicable after the end of the year,
prepare areport on how the power has been exercised during the year.

(2) The person must—
(@) lay the report before the Scottish Parliament, and
(b) oncelaid—
(i) send acopy of it to the Scottish Ministers, and
(if) publish it in such manner as the person considers appropriate.
(3) In this paragraph—
"relevant sub-delegated power" has the same meaning asin paragraph 31,
"relevant year" means—
(@) inthe case of a person who prepares an annual report, the year by reference to
which the report is prepared, and
(b) inany other case, the calendar year.

Notes
1 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para53(12) (January 23,
2020)

Commencement
Sch. 7(3) para. 33(1)-(3) definition of "relevant year" (b): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 33(1)-(3) definition of "relevant year" (b): United Kingdom (any provision of this Act which amends
or repeal's an enactment has the same extent as the enactment amended or repealed)

Further explanatory statements in urgency cases

0 Law In Force
34

(1) This paragraph applies where a statutory instrument containing regulations under thisAct isto
be made by virtue of paragraph 5(2) or 19(2).

(2) The Minister of the Crown who is to make the instrument must make a statement in writing
explaining the reasons for the Minister's opinion that, by reason of urgency, it is necessary to make
the regulations without a draft of the instrument containing them being laid before, and approved
by aresolution of, each House of Parliament.
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(3) A statement under sub-paragraph (2) must be published before, or at the same time as, the
instrument as made is laid before each House of Parliament.

(4) If the Minister—
(a) failsto makethe statement required by sub-paragraph (2) before theinstrument ismade,
or
(b) failsto publishit asrequired by sub-paragraph (3),

aMinister of the Crown must make a statement explaining the failure.

(5) A statement under sub-paragraph (4) must be made in writing and be published in such manner
as the Minister making it considers appropriate.

(6) For the purposes of this paragraph, where aninstrument islaid before each House of Parliament
on different days, the earlier day is to be taken as the day on which it islaid before both Houses.

Commencement

Sch. 7(3) para. 34(1)-(6): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 34(1)-(6): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

V] Law In Force
35

(1) This paragraph applies where regulations are to be made by the Scottish Ministers under this
Act by virtue of paragraph 6(2)[...]* .

(2) The Scottish Ministers must make a statement in writing explaining the reasons for the Scottish
Ministers' opinion that, by reason of urgency, it is necessary to make the regulations without them
being subject to the affirmative procedure.

(3) A statement under sub-paragraph (2) must be published before, or at the same time as, the
regulations as made are laid before the Scottish Parliament.

(4) If the Scottish Ministers—
(@) fail to make the statement required by sub-paragraph (2) before the regulations are
made, or
(b) fail to publish it asrequired by sub-paragraph (3),

they must make a statement explaining the failure.

(5) A statement under sub-paragraph (4) must be made in writing and be published in such manner
as the Scottish Ministers consider appropriate.

Notes

1 Words repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para53(13) (January 23,
2020)
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Commencement
Sch. 7(3) para. 35(1)-(5): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 35(1)-(5): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Hybrid instruments

0 Law In Force

36.

If an instrument, or a draft of an instrument, containing regulations under this Act would, apart
from this paragraph, be treated as a hybrid instrument for the purposes of the standing orders of
either House of Parliament, it isto proceed in that House asiif it were not a hybrid instrument.

Commencement
Sch. 7(3) para. 36: June 26, 2018 (2018 c. 16 s. 25(1)(e))

Extent

Sch. 7(3) para. 36: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Procedure on re-exercise of certain powers

0 Law In Force
37

(1) A power to make regulations which, under this Schedule, is capable of being exercised subject
to different procedures may (in spite of section 14 of the Interpretation Act 1978) be exercised,
when revoking, amending or re-enacting an instrument made under the power, subject to adifferent
procedure from the procedure to which the instrument was subject.

(2) For the purposes of sub-paragraph (1) in its application to regulations under section 23(6) no
procedure is also a procedure.
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Commencement

Sch. 7(3) para. 37(1)-(2): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 37(1)-(2): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Combinations of instruments

Law In Force
38

(1) Sub-paragraph (2) appliesto astatutory instrument containing regulations under thisAct which
IS subject to a procedure before Parliament for the approval of the instrument in draft before it is
made or its approval after it is made.

(2) The statutory instrument may also include regulations under this Act or another enactment
which are made by statutory instrument which is subject to a procedure before Parliament that
provides for the annulment of the instrument after it has been made.

(3) Whereregulations are included as mentioned in sub-paragraph (2), the procedure applicableto
the statutory instrument is the procedure mentioned in sub-paragraph (1) and not the procedure
mentioned in sub-paragraph (2).

(4) Sub-paragraphs (1) to (3) apply in relation to a statutory instrument containing regul ations under
this Act which is subject to a procedure before the National Assembly for Wales as they apply in
relation to astatutory instrument contai ning regul ations under thisAct which is subject to aprocedure
before Parliament but as if the references to Parliament were references to the National Assembly
for Wales.

(5) Sub-paragraphs (1) to (3) apply in relation to a statutory rule as they apply in relation to a
statutory instrument but asif the references to Parliament were references to the Northern Ireland
Assembly.

(6) Sub-paragraphs (1) to (3) apply in relation to a statutory instrument containing regul ations under
thisAct which is subject to a procedure before the Scottish Parliament, the National Assembly for
Wales or the Northern Ireland Assembly as well as a procedure before Parliament as they apply to
a statutory instrument containing regulations under this Act which is subject to a procedure before
Parliament but as if the references to Parliament were references to Parliament and the Scottish
Parliament, the National Assembly for Wales or (asthe case may be) the Northern Ireland Assembly.

(7) This paragraph does not prevent the inclusion of other regulations in a statutory instrument or
statutory rule which containsregulations under thisAct (and, accordingly, referencesin this Schedule
to an instrument containing regulations are to be read as references to an instrument containing
(whether alone or with other provision) regulations).
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Commencement
Sch. 7(3) para. 38(1)-(7): June 26, 2018 (2018 c. 16 s. 25(1)(€))

Extent

Sch. 7(3) para. 38(1)-(7): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

SCHEDULE 8
Consequential, transitional, transitory and saving provision

Section 23(5) and (7)

Part 1

General consequential provision

Existing ambulatory references to retained direct EU legislation

V] Law In Force
1

(1) Any reference [ sofar asit]* , immediately before [ 1P completion day]? —
(d) existsin—
(i) any enactment,
(if) any EU regulation, EU decision, EU tertiary legislation or provision of the EEA
agreement which isto form part of domestic law by virtue of section 3, or
(iii) any document relating to anything falling within sub-paragraph (i) or (ii), and
(b) isareferenceto (asit has effect from time to time) any EU regulation, EU decision,
EU tertiary legislation or provision of the EEA agreement whichisto form part of domestic
law by virtue of section 3,
isto be read, on or after [ IP completionday]? , asareference to the EU regulation, EU decision,
EU tertiary legislation or provision of the EEA agreement asit forms part of domestic law by virtue
of section 3 and, unless the contrary intention appears, as modified by domestic law from time to
time.

(2) Sub-paragraph (1) does not apply to any reference [ so far asit]® forms part of a power to
make, confirm or approve subordinate legislation so far as the power to make the subordinate
legidlation—
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(@) continuesto be part of domestic law by virtue of section 2, and
(b) is subject to a procedure before Parliament, the Scottish Parliament, the National
Assembly for Wales or the Northern Ireland Assembly.

(3) Sub-paragraphs (1) and (2) are subject to any other provision made by or under thisAct or any
other enactment.

Notes
1 Word substituted by European Union Withdrawal (Consequential Modifications) (EU Exit) Regulations 2020/1447
Pt 2 reg.3(2)(a)(i) (December 31, 2020: shall come into force on IP completion day)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(2) (December 31,
2020: shall comeinto force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(j))

3 Word substituted by European Union Withdrawal (Consequential Modifications) (EU Exit) Regul ations 2020/1447
Pt 2 reg.3(2)(a)(ii) (December 31, 2020: shall come into force on IP completion day)

Commencement

Sch. 8(1) para. 1(1)-(3): December 31, 2020 shall comeinto force on | P completion day as specified in 2020 ¢.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 1-(3): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
[ 1A.— Existing ambulatory referencesto relevant separation agreement law

(1) Any reference which, immediately before IP completion day—
(d) existsin—
(i) any enactment,
(if) any EU regulation, EU decision, EU tertiary legislation or provision of the EEA
agreement which isto form part of domestic law by virtue of section 3, or
(iii) any document relating to anything falling within sub-paragraph (i) or (ii), and
(b) isareference to (asit has effect from time to time) any of the EU Treaties, any EU
instrument or any other document of an EU entity,
Is, if thetreaty, instrument or document has effect on or after |P completion day by virtue of section
7A or 7B and so far as required for the purposes of relevant separation agreement law, to be read
on or after that day as, or including, areference to the treaty, instrument or document as it so has
effect (including, so far as so required, asit has effect from time to time).

(2) In sub-paragraph (1) "treaty" includes any international agreement (and any protocol or annex
to atreaty or international agreement).

(3) Sub-paragraphs (1) and (2) are subject to any other provision made by or under thisAct or any
other enactment.

]1
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Notes

1 Added by European Union Withdrawal (Consequential Modifications) (EU Exit) Regulations 2020/1447 Pt 2
reg.3(2)(b) (December 31, 2020: shall come into force on 1P completion day)

Extent

Sch. 8(1) para. 1A(1)-(3): United Kingdom

Other existing ambulatory references

0 Law In Force
2

(1) Any reference [ so far asit]* —
(a) exists, immediately before [ IP completion day]? , in—
(i) any enactment,
(if) any EU regulation, EU decision, EU tertiary legislation or provision of the EEA
agreement which isto form part of domestic law by virtue of section 3, or
(iii) any document relating to anything falling within sub-paragraph (i) or (ii),
(b) isnot areference to which paragraph 1(1) applies, and
(c) is, immediately before [P completion day]? , areference to (as it has effect from
time to time) any of the EU Treaties, any EU instrument or any other document of an EU
entity,
is to be read, on or after [ IP completion day]? , as a reference to the EU Treaty, instrument or
document as it has effect immediately before [ IP completion day]? .

(2) Sub-paragraph (1) does not apply to any reference [ so far asit]® forms part of a power to
make, confirm or approve subordinate legislation so far as the power to make the subordinate
legislation—

(@) continuesto be part of domestic law by virtue of section 2, and

(b) is subject to a procedure before Parliament, the Scottish Parliament, the National

Assembly for Wales or the Northern Ireland Assembly.

[ (2A) Sub-paragraph (1) does not apply so far as any reference forms part of relevant separation
agreement law.]*

(3) Sub-paragraphs (1) [to (2A)]° are subject to any other provision made by or under this Act
or any other enactment.

Notes
1 Word substituted by European Union Withdrawal (Consequential Modifications) (EU Exit) Regulations 2020/1447
Pt 2 reg.3(2)(c)(i) (December 31, 2020: shall come into force on IP completion day)

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(3)(a) (December
31, 2020: shall come into force on | P completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))
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3 Word substituted by European Union Withdrawal (Consequential Modifications) (EU Exit) Regul ations 2020/1447
Pt 2 reg.3(2)(c)(ii) (December 31, 2020: shall come into force on IP completion day)

4 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(3)(b) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(j))

®  Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(3)(c) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

Commencement

Sch. 8(1) para. 2(1)-(3): December 31, 2020 shall comeinto force on | P completion day as specified in 2020 ¢.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 2-(3): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
[ 2A.— Existing non-ambulatory references

(1) Any reference which, immediately before IP completion day—
(d) existsin—
(i) any enactment, or
(if) any EU regulation, EU decision, EU tertiary legislation or provision of the EEA
agreement which isto form part of domestic law by virtue of section 3, and
(b) isareferenceto any of the EU Treaties, any EU instrument or any other document of
an EU entity asit has effect at a particular time which is earlier than |P completion day,
Isto be read, on or after |P completion day, in accordance with one or more of subparagraphs (2)
to (4).

(2) If the treaty, instrument or document has effect by virtue of section 7A or 7B on or after IP
completion day and so far as required for the purposes of relevant separation agreement law, the
reference is to be read on or after that day as, or as including, areference to the treaty, instrument
or document as it so has effect (including, so far as so required, asit has effect from time to time).

(3) Sofar as—

(@) thereferenceisareferenceto—

(i) any EU regulation, EU decision or EU tertiary legislation,

(if) any provision of the EEA agreement, or

(iif) any part of anything falling within sub-paragraph (i) or (ii),
(b) what has been referred to ("the subject law™) isto form part of domestic law by virtue
of section 3 or forms part of domestic law by virtue of section 1 of the Direct Payments to
Farmers (Legidative Continuity) Act 2020, and
(c) there has been no relevant modification of the subject law after the particular time and
before P completion day (or, where the subject law forms part of domestic law by virtue
of section 1 of the Direct Payments to Farmers (Legislative Continuity) Act 2020, before
exit day),
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the reference is to be read, on or after |P completion day, as a reference to the subject law as it
forms part of domestic law by virtue of section 3 or (as the case may be) section 1 of the Direct
Payments to Farmers (L egislative Continuity) Act 2020.

(4) So far as the reference is not to be read in accordance with sub-paragraphs (2) and (3), the
reference is to be read, on or after IP completion day, as a reference to the treaty, instrument or
document as it had effect in EU law at the particular time.

(5) Sub-paragraph (3) does not determine whether, where the subject law is modified by domestic
law on or after IP completion day, the reference is to be read as a reference to the subject law as
modified; but, where the subject law forms part of domestic law by virtue of section 1 of the Direct
Payments to Farmers (Legislative Continuity) Act 2020 and is modified by domestic law before
IP completion day, the reference is to be read by virtue of sub-paragraph (3) as areference to the
subject law as so modified.

(6) This paragraph is subject to any provision made by or under thisAct or any other enactment.

[ (6A) This paragraph does not apply to areference in—
(@) the Direct Payments to Farmers (Legidative Continuity) Act 2020 or any subordinate
legislation made under that Act, or
(b) any retained direct EU CAP legislation (within the meaning given by section 2(10) of
that Act).
] 2
(7) In this paragraph—
"relevant modification" means any modification in EU law which—
(a) istoform part of domestic law by virtue of section 3 or forms part of domestic
law by virtue of section 1 of the Direct Paymentsto Farmers (L egidative Continuity)
Act 2020, and
(b) would, if the reference wereto the subject law as modified, result in an alteration
to the effect of the reference (ignoring any ateration whichisirrelevant in the context
concerned);
"the subject law" has the meaning given by sub-paragraph (3)(b);
"treaty” includes any international agreement (and any protocol or annex to a treaty or
international agreement).

] 1
Notes

1 Added by European Union Withdrawal (Consequential Modifications) (EU Exit) Regulations 2020/1447 Pt 2
reg.3(2)(d) (December 31, 2020: shall come into force on 1P completion day)

2 Added by European Union Withdrawal (Consequential Modifications) (EU Exit) Regul ations 2020/1447 Pt 2 reg.3
(December 31, 2020: commenced by an amendment)

Extent
Sch. 8(1) para. 2A(1)-(7) definition of "treaty": United Kingdom

Existing powers to make subordinate legislation etc.
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/] Law In Force
3

(1) Any power to make, confirm or approve subordinate |legislation which—
(@) was conferred before the day on which thisAct is passed, and
(b) is capable of being exercised to amend or repeal (or, as the case may be, result in the
amendment or repeal of) an enactment contained in primary legislation,
Isto beread, so far asthe context permitsor requires, as being capable of being exercised to modify
(or, asthe case may be, result in the modification of) any retained direct EU legislation or anything
which isretained EU law by virtue of section 4.

(2) But sub-paragraph (1) does not apply if the power to make, confirm or approve subordinate
legislation is only capable of being exercised to amend or repeal (or, as the case may be, result in
the amendment or repeal of) an enactment contained in Northern Ireland legislation which is an
Order in Council.

Commencement

Sch. 8(1) para. 3(1)-(2): December 31, 2020 shall comeinto force on | P completion day as specified in 2020 ¢.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 3-(2): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

V] Law In Force

4

(1) Any subordinate legislation which—

(@) is, oristo be, made, confirmed or approved by virtue of paragraph 3, and

(b) amends or revokes any retained direct principal EU legislation,
Is to be subject to the same procedure (if any) before Parliament, the Scottish Parliament, the
National Assembly for Wales or the Northern Ireland Assembly as would apply to that legislation
if it were amending or repealing an enactment contained in primary legislation.

(2) Any subordinate legislation which—
(@) is, oristo be, made, confirmed or approved by virtue of paragraph 3, and
(b) either—
(i) modifies (otherwisethan asaconnected modification and otherwise than by way
of amending or revoking it) any retained direct principal EU legislation, or
(i) modifies (otherwise than asaconnected modification) anything which isretained
EU law by virtue of section 4,
Is to be subject to the same procedure (if any) before Parliament, the Scottish Parliament, the
National Assembly for Wales or the Northern Ireland Assembly as would apply to that legislation
if it were amending or repealing an enactment contained in primary legislation.

(3) Any subordinate legislation which—
(@) is, oristo be, made, confirmed or approved by virtue of paragraph 3, and
(b) amends or revokes any retained direct minor EU legidation,
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IS to be subject to the same procedure (if any) before Parliament, the Scottish Parliament, the
National Assembly for Wales or the Northern Ireland Assembly as would apply to that legislation
if it were amending or revoking an enactment contained in subordinate legislation made under a
different power.

(4) Any subordinate legislation which—
(@) is, oristo be, made, confirmed or approved by virtue of paragraph 3, and
(b) modifies (otherwise than as a connected modification and otherwise than by way of
amending or revoking it) any retained direct minor EU legislation,
IS to be subject to the same procedure (if any) before Parliament, the Scottish Parliament, the
National Assembly for Wales or the Northern Ireland Assembly as would apply to that legislation
if it were amending or revoking an enactment contained in subordinate legislation made under a
different power.

(5) Any subordinate legislation which—
(@) is, oristo be, made, confirmed or approved by virtue of paragraph 3, and
(b) modifies as a connected modification any retained direct EU legislation or anything
which isretained EU law by virtue of section 4,
IS to be subject to the same procedure (if any) before Parliament, the Scottish Parliament, the
National Assembly for Wales or the Northern Ireland Assembly as would apply to the modification
to which it is connected.

(6) Any provision which may be made, confirmed or approved by virtue of paragraph 3 may be
included in the same instrument as any other provision which may be so made, confirmed or
approved.

(7) Where more than one procedure of a kind falling within sub-paragraph (8) would otherwise
apply inthe samelegidature for an instrument falling within sub-paragraph (6), the higher procedure
isto apply in the legislature concerned.

(8) The order of proceduresis as follows (the highest first)—
(@) aprocedure which requires a statement of urgency before the instrument is made and
the approval of the instrument after it is made to enable it to remain in force,
(b) aprocedure which requires the approval of the instrument in draft before it is made,
(c) aprocedure not falling within paragraph (a) which requiresthe approval of theinstrument
after it ismade to enable it to come into, or remain in, force,
(d) aprocedure which provides for the annulment of the instrument after it is made,
(e) aprocedure not falling within any of the above paragraphswhich providesfor thelaying
of the instrument after it is made,
(f) no procedure.

(9) The references in this paragraph to amending or repealing an enactment contained in primary
legislation or amending or revoking an enactment contained in subordinate | egislation do not include
references to amending or repealing or (as the case may be) amending or revoking an enactment
contained in any Northern Ireland legislation which is an Order in Council.

(10) In this paragraph "connected modification” means a modification which is supplementary,
incidental, consequential, transitional or transitory, or a saving, in connection with—
(@) another modification under the power of retained direct EU legislation or anything
which isretained EU law by virtue of section 4, or
(b) anything else done under the power.
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Commencement

Sch. 8(1) para. 4(1)-(10)(b): December 31, 2020 shall come into force on 1P completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 4-(10)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

V] Law In Force

5

(1) This paragraph appliesto any power to make, confirm or approve subordinate legis ation—
(&) which was conferred before the day on which thisAct is passed, and
(b) isnot capable of being exercised as mentioned in paragraph 3(1)(b) or isonly capable
of being so exercised in relation to Northern Ireland legislation which isan Order in Council .

(2) Any power to which this paragraph applies (other than a power to which sub-paragraph (4)
applies) isto be read—
(a) sofar asisconsistent with any retained direct principal EU legislation or anything which
Isretained EU law by virtue of section 4, and
(b) sofar asthe context permits or requires,
as being capable of being exercised to modify (or, as the case may be, result in the modification
of) any retained direct minor EU legidlation.

(3) Any power to which this paragraph applies (other than a power to which sub-paragraph (4)
applies) isto beread, so far as the context permits or requires, as being capable of being exercised
to modify (or, as the case may be, result in the modification of)—

(@) any retained direct principal EU legislation, or

(b) anything whichisretained EU law by virtue of section 4,
so far as the modification is supplementary, incidental or consequential in connection with any
modification of any retained direct minor EU legislation by virtue of sub-paragraph (2).

(4) Any power to which this paragraph applies so far asit is a power to make, confirm or approve
transitional, transitory or saving provision is to be read, so far as the context permits or requires,
as being capable of being exercised to modify (or, as the case may be, result in the modification
of)—

(@) any retained direct EU legidation, or

(b) anything whichisretained EU law by virtue of section 4.
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Commencement

Sch. 8(1) para. 5(1)-(4)(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 5-(4)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force

6

Any subordinatelegidation whichis, or isto be, made, confirmed or approved by virtue of paragraph
5(2), (3) or (4) is to be subject to the same procedure (if any) before Parliament, the Scottish
Parliament, the National Assembly for Wales or the Northern Ireland Assembly as would apply to
that legidlation if it were doing anything else under the power.

Commencement

Sch. 8(1) para. 6: December 31, 2020 shall come into force on |P completion day as specified in 2020 c¢.1 s.39(1) and
Sch.5 para.l as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 6: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

[7
Any power to make, confirm or approve subordinate legislation which, immediately before exit
day, is subject to an implied restriction that it is exercisable only compatibly with EU law isto be
read—
(a) on or after exit day, without that restriction, and
(b) on or after IP completion day, without any corresponding restriction in relation to
compatibility with retained EU law,
so far as the restriction concerned is not applicable to and in the United Kingdom by virtue of the
withdrawal agreement.

] 1

Notes

! Substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(4) (January 31, 2020:
shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 8(1) para. 7: January 31, 2020 shall comeinto force on January 31, 2020 at 23:00 as specifiedin 2018 ¢.16 5.20(1)
(2018 c. 16 s. 25(4); Sl 2020/74 reg. 2(c)(i))
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Extent

Sch. 8(1) para. 7-(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

9 Law In Force
8

(1) Paragraphs 3 to 7 and this paragraph—
(@) do not prevent the conferral of wider powers,
(b) do not apply so far as section 57(4) of the Scotland Act 1998, section 80(8) of the
Government of Wales Act 2006 or section 24(3) of the Northern Ireland Act 1998 applies
(or would apply when in force on and after [ |P completion day]* ), and
(c) aresubject to any other provision made by or under thisAct or any other enactment.

(2) For the purposes of paragraphs 3 and 5—
(@) apower isconferred whether or not it isin force, and
(b) apower inretained direct EU legislation is not conferred before the day on which this
Act is passed.

(3) A power which, by virtue of paragraph 3 or 5 or any Act of Parliament passed before, and in
the same Session as, thisAct, is capable of being exercised to modify any retained EU law is capable
of being so exercised before [ IP completion day]? so as to come into force on or after [IP
completion day]? .

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(5)(a) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(5)(b) (January
31, 2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 8(1) para. 8(1)-(3): January 31, 2020 shall come into force on January 31, 2020 at 23:00 as specified in 2018
.16 5.20(1) (2018 c. 16s. 25(4); SI 2020/74 reg. 2(c)(i))

Extent

Sch. 8(1) para. 8-(3): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Review provisions in existing subordinate legislation
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0 Law In Force
9

(1) Incarrying out areview of a provision of subordinate legislation on or after [ IP completion
day]* (whether under provision made in accordance with section 28 of the Small Business,
Enterprise and Employment Act 2015 or otherwise), a person is not required, by any [ pre-IP
completion day]? enactment, to have regard to how any former EU obligation is implemented
elsewhere than in the United Kingdom.

(2) In this paragraph—

"former EU obligation" means an obligation by which the United Kingdom is, as a result
of the United Kingdom'swithdrawal from the EU, no longer bound at the time of thereview;
["pre-IP completion day enactment"]*® means an Act passed, or subordinate legislation
made, before [ 1P completion day]*;

"subordinate legidation" does not include an instrument made under an Act of the Scottish
Parliament, Northern Ireland legislation or a Measure or Act of the National Assembly for
Wales.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(6)(a)(i) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(6)(a)(ii) (December
31, 2020: shall come into force on I P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

3 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(6)(b)(i) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

4 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(6)(b)(ii) (December
31, 2020: shall come into force on I P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

Commencement

Sch. 8(1) para. 9(1)-(2) definition of "subordinate legislation": December 31, 2020 shall come into force on IP
completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(n) (2018c. 16 s.
25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 9-(2) definition of "subordinate legislation”: United Kingdom (any provision of thisAct which amends
or repeal's an enactment has the same extent as the enactment amended or repealed)

Future powers to make subordinate legislation
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/] Law In Force
10

(1) This paragraph appliesto any power to make, confirm or approve subordinate legislation which
is conferred on or after the day on which thisAct is passed.

(2) Any power to which this paragraph applies (other than a power to which sub-paragraph (4)
applies) may—
() sofar asisconsistent with any retained direct principal EU legidation or anything which
Isretained EU law by virtue of section 4, and
(b) so far as applicable and unless the contrary intention appears,
be exercised to modify (or, as the case may be, result in the modification of) any retained direct
minor EU legidlation.

(3) Any power to which this paragraph applies (other than a power to which sub-paragraph (4)
applies) may, so far as applicable and unless the contrary intention appears, be exercised to modify
(or, asthe case may be, result in the modification of)—

(@) any retained direct principal EU legislation, or

(b) anything whichisretained EU law by virtue of section 4,
so far as the modification is supplementary, incidental or consequential in connection with any
modification of any retained direct minor EU legidlation by virtue of sub-paragraph (2).

(4) Any power to which this paragraph applies so far asit is a power to make, confirm or approve
trangitional, transitory or saving provision may, so far as applicable and unlessthe contrary intention
appears, be exercised to modify (or, as the case may be, result in the modification of)—

(@) any retained direct EU legidlation, or

(b) anything whichisretained EU law by virtue of section 4.

Commencement

Sch. 8(1) para. 10(1)-(4)(b): January 31, 2020 shall comeinto force on January 31, 2020 at 23:00 as specified in 2018
€.16 s.20(1) (2018 c. 16 s. 25(4); Sl 2020/74 reg. 2(c)(ii))

Extent

Sch. 8(1) para. 10-(4)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

V] Law In Force
11

(1) Sub-paragraph (2) applies to any power to make, confirm or approve subordinate legislation
which—
(@) isconferred on or after the day on which thisAct is passed, and
(b) iscapable of being exercised to amend or revoke (or, as the case may be, result in the
amendment or revocation of) any retained direct principal EU legidation.

(2) The power may, so far as applicable and unless the contrary intention appears, be exercised—
(a) to modify otherwise than by way of amendment or revocation (or, as the case may be,
result in such modification of) any retained direct principal EU legislation, or
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(b) to modify (or, as the case may be, result in the modification of) anything which is
retained EU law by virtue of section 4.

Commencement

Sch. 8(1) para. 11(1)-(2)(b): January 31, 2020 shall comeinto force on January 31, 2020 at 23:00 as specified in 2018
€.16 s.20(1) (2018 c. 16 s. 25(4); Sl 2020/74 reg. 2(c)(ii))

Extent

Sch. 8(1) para. 11-(2)(b): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

0 Law In Force
12

(1) Paragraphs 10 and 11 and this paragraph—
(@) do not prevent the conferral of wider powers,
(b) do not apply so far as section 57(4) of the Scotland Act 1998, section 80(8) of the
Government of Wales Act 2006 or section 24(3) of the Northern Ireland Act 1998 applies
(or would apply when in force on and after [ |P completion day]* ), and
(c) aresubject to any other provision made by or under thisAct or any other enactment.

(2) For the purposes of paragraphs 10 and 11—
(@) apower isconferred whether or not itisin force,
(b) apower inretained direct EU legidation is conferred on or after the day on which this
Act is passed, and
(c) the references to powers conferred include powers conferred by regulations under this
Act (but not powers conferred by thisAct).

(3) A power which, by virtue of paragraph 10 or 11 or any Act of Parliament passed after [ this
Act and before | P completion day ] 2 , is capable of being exercised to modify any retained EU law
is capable of being so exercised before [ |P completion day ] ® so asto comeinto force on or after
[ IP completion day]* .

Notes
1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(7)(a) (January 31,
2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

2 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(7)(b)(i) (January
31, 2020: shall come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

3 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(7)(b)(ii) (January
31, 2020: shall comeinto force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Commencement

Sch. 8(1) para. 12(1)-(3): January 31, 2020 shall come into force on January 31, 2020 at 23:00 as specified in 2018
€.16 s.20(1) (2018 c. 16 s. 25(4); Sl 2020/74 reg. 2(c)(ii))
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Extent

Sch. 8(1) para. 12-(3): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Affirmative procedure for instruments which amend or revoke subordinate | egislation made under
section 2(2) of the ECA (including subordinate legislation implementing EU directives)

Law In Force
13

(1) A statutory instrument which—
(a) isto be made on or after [ 1P completion day]* by a Minister of the Crown under a
power conferred before the beginning of the Session in which thisAct is passed,
(b) isnot to be made jointly with any person who is not a Minister of the Crown,
(c) amends or revokes any subordinate | egislation made under section 2(2) of the European
CommunitiesAct 1972, and
(d) would otherwise be subject to alower procedure before each House of Parliament and
no procedure before any other legidature,
may not be made unless adraft of theinstrument has been laid before, and approved by aresolution
of, each House of Parliament.

(2) Sub-paragraph (1) has effect instead of any other provision which would otherwise apply in
relation to the procedure for such aninstrument before each House of Parliament but does not affect
any other requirementswhich apply in relation to making, confirming or approving the instrument.

(3) Any provision which—

(@) may be made under the power mentioned in sub-paragraph (1)(a),

(b) isnot provision which falls within sub-paragraph (1)(c), and

(c) issubject to alower procedure than the procedure provided for by sub-paragraph (1),
may be included in an instrument to which sub-paragraph (1) applies (and is accordingly subject
to the procedure provided for by that sub-paragraph instead of the lower procedure).

(4) If adraft of astatutory instrument which—
(a) isto be made on or after [ 1P completion day]* by a Minister of the Crown under a
power conferred before the beginning of the Session in which thisAct is passed,
(b) isnot to be made jointly with any person who is not a Minister of the Crown,
(c) amends or revokesany provision, made otherwise than under section 2(2) of the European
Communities Act 1972 (whether or not by way of amendment), of subordinate legislation
made under that section, and
(d) would otherwise be subject to alower procedure before each House of Parliament and
no procedure before any other legidature,
is laid before, and approved by aresolution of, each House of Parliament, then the instrument is
not subject to the lower procedure.

(5) This paragraph applies to an instrument which is subject to a procedure before the House of
Commonsonly asit applies to an instrument which is subject to a procedure before each House of
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Parliament but as if the references to each House of Parliament were references to the House of
Commons only.

(6) For the purposes of this paragraph, the order of proceduresis as follows (the highest first)—
(@) aprocedure which requires a statement of urgency before the instrument is made and
the approval of the instrument after it is made to enable it to remain in force,

(b) aprocedure which requires the approval of the instrument in draft before it is made,
(c) aprocedure not falling within paragraph (a) which requiresthe approval of theinstrument
after it ismade to enable it to come into, or remain in, force,

(d) aprocedure which provides for the annulment of the instrument after it is made,

(e) aprocedure not falling within any of the above paragraphswhich providesfor thelaying
of the instrument after it is made,

(f) no procedure.

(7) For the purposes of this paragraph a power is conferred whether or not it isin force.

(8) References in this paragraph, other than in sub-paragraph (4), to subordinate legislation made
under section 2(2) of the European Communities Act 1972—
(@) do not include references to any provision of such legislation which is made (whether
or not by way of amendment) otherwise than under section 2(2) of that Act, and
(b) doincludereferencesto subordinate |egislation made otherwise than under section 2(2)
of that Act so far as that legidlation is amended by provision made under that section (but
do not include references to any primary legislation so far as so amended).

[ (BA) This paragraph does not apply where the amendment or revocation of subordinate legislation
Is for the purposes of —
(@) the withdrawal agreement (other than Part 4 of that agreement),
(b) the EEA EFTA separation agreement, [...]°
(c) the Swiss citizens rights agreement [, or]*
[ (d) afuture relationship agreement.]*
] 2
(9) Thisparagraph is subject to any other provision made by or under thisAct or any other enactment.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(8)(a) (December
31, 2020: shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(8)(b) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1 as specified in S|
2020/1622 reg.5(j))

3 Word repealed by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(a) (December 31, 2020:
shall come into force on IP completion day)

4 Added by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(b) (December 31, 2020: shall
come into force on IP completion day)

Commencement

Sch. 8(1) para. 13(1)-(9): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
$.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); S| 2020/1622 Pt 2 reg. 3(n))
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Extent

Sch. 8(1) para. 13-(9): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Enhanced scrutiny procedure for instruments which amend or revoke subordinate legislation under
section 2(2) of the ECA (including subordinate legislation implementing EU directives)

Law In Force
14

(1) This paragraph applies where, on or after [ IP completion day]* —
(@) astatutory instrument which—
(i) amends or revokes subordinate legislation made under section 2(2) of the
European CommunitiesAct 1972, and
(if) is made under a power conferred before the beginning of the Session in which
thisAct is passed, or
(b) adraft of such an instrument,
isto belaid before each House of Parliament and subject to no procedure before any other legidature.

(2) The relevant authority must publish, in such manner as the relevant authority considers
appropriate, adraft of the instrument at least 28 days before the instrument or draft islaid.

(3) The relevant authority must make a scrutiny statement before the instrument or draft islaid.

(4) A scrutiny statement is a statement—
(a) setting out the steps which the relevant authority has taken to make the draft instrument
published in accordance with sub-paragraph (2) available to each House of Parliament,
(b) containing information about the relevant authority's response to—
(i) any recommendations made by acommittee of either House of Parliament about
the published draft instrument, and
(i) any other representations made to the relevant authority about the published
draft instrument, and
(c) containing any other information that the relevant authority considers appropriate in
relation to the scrutiny of the instrument or draft instrument which isto be laid.

(5) A scrutiny statement must be in writing and must be published in such manner as the relevant
authority considers appropriate.

(6) Sub-paragraphs (2) to (5) do not apply if the relevant authority—
(@) makes a statement in writing to the effect that the relevant authority is of the opinion
that, by reason of urgency, sub-paragraphs (2) to (5) should not apply, and
(b) publishesthe statement in such manner as the relevant authority considers appropriate.

(7) This paragraph does not apply in relation to any laying before each House of Parliament of an
instrument or draft instrument where an equivalent draft instrument (ignoring any differences
relating to procedure) has previously been laid before both Houses.
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(8) This paragraph applies to an instrument which is subject to a procedure before the House of
Commonsonly asit appliesto an instrument which is subject to a procedure before each House of
Parliament but asif referencesto each or either House of Parliament, or both Houses, were references
to the House of Commons only.

(9) For the purposes of this paragraph—

(@) apower isconferred whether or not itisin force,

(b) thedraft instrument published under sub-paragraph (2) need not be identical to thefinal

version of the instrument or draft instrument as laid,

(c) where aninstrument or draft islaid before each House of Parliament on different days,

the earlier day isto be taken as the day on which it is laid before both Houses, and

(d) incalculating the period of 28 days, no account isto be taken of any time during which—
(i) Parliament is dissolved or prorogued, or
(if) either House of Parliament is adjourned for more than four days.

(10) Sub-paragraph (8) of paragraph 13 applies for the purposes of this paragraph asit applies for
the purposes of sub-paragraph (1) of that paragraph.

(112) In this paragraph "the relevant authority" means—
(@) inthe case of an Order in Council or Order of Council, the Minister of the Crown who
has responsibility in relation to the instrument,
(b) in the case of any other statutory instrument which is not to be made by a Minister of
the Crown, the person who is to make the instrument, and
(c) inany other case, the Minister of the Crown who is to make the instrument.

[ (11A) Thisparagraph does not apply where the amendment or revocation of subordinate legidation
Is for the purposes of—

(@) the withdrawal agreement (other than Part 4 of that agreement),

(b) the EEA EFTA separation agreement, [...]°

(c) the Swiss citizens rights agreement [, or]*

[ (d) afuture relationship agreement.]*
] 2
(12) This paragraph is subject to any other provision made by or under this Act or any other
enactment.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(9)(a) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(9)(b) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(j))

3 Word repealed by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(a) (December 31, 2020:
shall comeinto force on IP completion day)

4 Added by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(b) (December 31, 2020: shall
come into force on IP completion day)

Commencement

Sch. 8(1) para. 14(1)-(12): December 31, 2020 shall come into force on |P completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))
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Extent

Sch. 8(1) para. 14-(12): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Explanatory statements for instruments amending or revoking regulations etc. under section 2(2)
of the ECA

Law In Force
15

(1) This paragraph applies where, on or after [ IP completion day]* —
() astatutory instrument which amends or revokes any subordinate legislation made under
section 2(2) of the European CommunitiesAct 1972, or
(b) adraft of such an instrument,

isto be laid before each House of Parliament or before the House of Commons only.

(2) Before the instrument or draft is laid, the relevant authority must make a statement as to why,
in the opinion of the relevant authority, there are good reasons for the amendment or revocation.

(3) Before the instrument or draft is laid, the relevant authority must make a statement otherwise
explaining—

(@) thelaw whichisrelevant to the amendment or revocation, and

(b) the effect of the amendment or revocation on retained EU law.

(4) If the relevant authority fails to make a statement required by sub-paragraph (2) or (3) before
the instrument or draft islaid—

(@) aMinister of the Crown, or

(b) where the relevant authority is not aMinister of the Crown, the relevant authority,
must make a statement explaining why the relevant authority has failed to make the statement as
SO required.

(5) A statement under sub-paragraph (2), (3) or (4) must be made in writing and be published in
such manner as the person making it considers appropriate.

(6) For the purposes of this paragraph, where an instrument or draft is laid before each House of
Parliament on different days, the earlier day isto be taken asthe day on whichit islaid before both
Houses.

(7) Thisparagraph appliesin relation to instruments whether the power to make them is conferred
before, on or after [ 1P completion day]* including where the power is conferred by regulations
under thisAct (but not where it is conferred by thisAct).

(8) This paragraph does not apply in relation to any laying before each House of Parliament, or
before the House of Commons only, of an instrument or draft instrument where an equivalent draft
instrument (ignoring any differences relating to procedure) has previously been laid before both
Houses or before the House of Commons only.
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(9) Sub-paragraph (8) of paragraph 13 applies for the purposes of this paragraph as it applies for
the purposes of sub-paragraph (1) of that paragraph.

(10) In this paragraph "the relevant authority" means—
(@) inthe case of an Order in Council or Order of Council, the Minister of the Crown who
has responsibility in relation to the instrument,
(b) in the case of any other statutory instrument which is not made by a Minister of the
Crown, the person who makes, or is to make, the instrument, and
(c) inany other case, the Minister of the Crown who makes, or isto make, the instrument.

[ (11) This paragraph does not apply where the amendment or revocation of subordinate legislation
Is for the purposes of—
(@) the withdrawal agreement (other than Part 4 of that agreement),
(b) the EEA EFTA separation agreement, [...]°
(c) the Swiss citizens rights agreement [, or]*
[ (d) afuture relationship agreement.]*
] 2
Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(10)(a) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(10)(b) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(j))

3 Word repealed by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(a) (December 31, 2020:
shall come into force on IP completion day)

4 Added by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(b) (December 31, 2020: shall
come into force on IP completion day)

Commencement
Sch. 8(1) para. 15(1)-(10)(c): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s$.39(1) and Sch.5 para.1 as specified in S 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); S| 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(1) para. 15-(11)(d): United Kingdom (any provision of thisAct which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

9 Law In Force
16

(1) This paragraph applies where, on or after [ IP completion day]* —
() a Scottish statutory instrument which amends or revokes any subordinate legislation
made under section 2(2) of the European CommunitiesAct 1972, or
(b) adraft of such an instrument,

isto be laid before the Scottish Parliament.
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(2) Before the instrument or draft is laid, the relevant authority must make a statement as to why,
in the opinion of the relevant authority, there are good reasons for the amendment or revocation.

(3) Before the instrument or draft is laid, the relevant authority must make a statement otherwise
explaining—

(@) thelaw whichisrelevant to the amendment or revocation, and

(b) the effect of the amendment or revocation on retained EU law.

(4) If the relevant authority fails to make a statement required by sub-paragraph (2) or (3) before
the instrument or draft is laid, the relevant authority must make a statement explaining why the
relevant authority has failed to make the statement as so required.

(5) A statement under sub-paragraph (2), (3) or (4) must be made in writing and be published in
such manner as the relevant authority considers appropriate.

(6) Thisparagraph appliesin relation to instruments whether the power to make them is conferred
before, on or after [ 1P completion day]* including where the power is conferred by regulations
under thisAct (but not where it is conferred by thisAct).

(7) Sub-paragraph (8) of paragraph 13 applies for the purposes of this paragraph as it applies for
the purposes of sub-paragraph (1) of that paragraph.

(8) In this paragraph "the relevant authority" means—
(a) inthe case of a Scottish statutory instrument which is not made by the Scottish Ministers,
other than an Order in Council, the person who makes, or isto make, the instrument, and
(b) inany other case, the Scottish Ministers.

[ (9) This paragraph does not apply where the amendment or revocation of subordinate |legislation
Is for the purposes of —
(@) the withdrawal agreement (other than Part 4 of that agreement),
(b) the EEA EFTA separation agreement, [...]°
(c) the Swiss citizens rights agreement [, or]*
[ (d) afuture relationship agreement.]*
] 2
Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(11)(a) (December
31, 2020: shall come into force on I P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.54(11)(b) (December 31, 2020:
shall come into force on IP completion day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.l as specified in S|
2020/1622 reg.5(j))

3 Word repealed by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(a) (December 31, 2020:
shall come into force on IP completion day)

4 Added by European Union (Future Relationship) Act 2020 c. 29 Sch.6(1) para.8(b) (December 31, 2020: shall
come into force on IP completion day)

Commencement

Sch. 8(1) para. 16(1)-(8)(b): December 31, 2020 shall comeinto force on IP completion day as specified in 2020 c.1
s$.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); S| 2020/1622 Pt 2 reg. 3(n))
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Extent

Sch. 8(1) para. 16-(9)(d): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Part 2

Specific consequential provision

Finance Act 1973

0 Law In Force

17
In section 56 of the Finance Act 1973 (charges for services etc. by Government departments), in
subsection (1), omit "any EU obligation or".

Commencement

Sch. 8(2) para. 17: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 17: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Interpretation Act 1978

9 Law In Force

18
The Interpretation Act 1978 is amended as follows.

Commencement
Sch. 8(2) para. 18: July 4, 2018 (2018 c. 16 s. 25(4); Sl 2018/808 Pt 2 reg. 3(9)(i))

Extent

Sch. 8(2) para. 18: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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0 Law In Force

19
In section 21(1) (meaning of "subordinate legislation™) after "any Act" insert "or made or to be
made on or after exit day under any retained direct EU legidation[...]* " .

Notes

1 Words repealed by Direct Payments to Farmers (Legislative Continuity) Act 2020 (Consequential Amendments)

Regulations 2020/463 reg.8 (December 31, 2020)

Commencement

Sch. 8(2) para. 19: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 19: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

20
After section 23 (application to other instruments) insert—

"23ZA Retained direct EU legidation

(1) Theprovisionsof thisAct (except sections 1 to 4, 13 and 19(2)) apply, so far asapplicable

and unlessthe contrary intention appears, to any retained direct EU legislation so far asit—
(@) isamended by an Act, subordinate legislation or devolution legislation, and
(b) isnot subordinate legidation,

as they apply to an Act passed at the corresponding time.

(2) In their application by virtue of subsection (1)—
(a) section 10 haseffect asif thereferenceto the passing of the Act were areference
to the corresponding time,
(b) section 11 has effect as if the second reference to an Act included a reference
to the retained direct EU legislation so far as unamended (as well as areference to
that legislation so far as amended), and
(c) section 16(1) has effect asif the reference to the repealing Act not being passed
were areference to the repeal not having been made.

(3) References in this Act to the repeal of an enactment are to be read, in the case of an
enactment which is retained direct EU legidlation, as references to the revocation of the
enactment.

(4) In Schedule 1—
(@) in the definition of "Commencement”, the references to an enactment do not
include any retained direct EU legislation other than—
(i) any such legislation to which subsection (1) applies, or
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(if) any instrument made on or after exit day under any retained direct EU
legidlation, and
(b) in the definitions of "The Corporation Tax Acts' and "The Income Tax Acts’,
the references to an enactment do not include any retained direct EU legislation.

(5) For the application of this Act to retained direct EU legidation which is subordinate
legislation, see section 23(1) and (2).

(6) In this section—
"corresponding time" meansthe time when the amending Act, subordinate legidation
or devolution legislation was passed or (as the case may be) made, and
"devolution legislation” means—
(@) anAct of the Scottish Parliament,
(b) aMeasure or Act of the National Assembly for Wales,
(c) Northernlreland legidation (for the meaning of which see section 24(5)),
or
(d) aninstrument made under anything falling within paragraph (a), (b) or
(c)."

Commencement

Sch. 8(2) para. 20: July 4, 2018 (2018 c. 16's. 25(4); S| 2018/808 Pt 2 reg. 3(g)(ii))

Extent

Sch. 8(2) para. 20: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

V] Law In Force

21

In section 24 (application to Northern Ireland), in subsection (4)—
(@) omit "and related expressions’,
(b) after "Corporation Tax Acts;" insert—

"E.C.S.C. Treaty;
E.E.C. Treaty;",
(c) after "state;" insert—

"Entry date;
The EU or the European Union;
EU ingtitution;
EU instrument;
Euratom, Economic Community and Coa and Steel Community;
Euratom Tresaty;
European Court;",
(d) after "Income Tax Acts;" insert—

"Member (in the expression "member State™);"
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, and

(e) after "The Tax Acts' insert

Commencement

The Treaties or the EU Treaties'.

Sch. 8(2) para. 21(a)-(e): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 21-(€): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

0 Partially In Force

22

In Schedule 1 (words and expressions defined)—
(a) omit""The EU" or "the EU Treaties' and other expressions defined by section 1 of and
Schedule 1 to the European Communities Act 1972have the meanings prescribed by that

Act.”,

(b) omit the definition of "EEA agreement”,

(c) omit the definition of "EEA state”,

(d) inthe definition of "enactment”, before "does" insert "includes any retained direct EU
legislation but", and

(e) at theendinsert—

"Definitions relating to the EU and the United Kingdom's withdrawal

"The Communities" means Euratom, the Economic Community and the Coal
and Steel Community, but areferenceto any or al of those Communitiesis
to be treated as being or including (as the context requires) a reference to
the EU.
"E.C.S.C. Treaty" means the Treaty establishing the European Coal and
Steel Community, signed at Paris on 18 April 1951.
"EEA agreement” means the agreement on the European Economic Area
signed at Oporto on 2 May 1992, together with the Protocol adjusting that
Agreement signed at Brussels on 17 March 1993, as modified or
supplemented from time to time, but does not include any retained direct
EU legidation. [8 January 2007]
"EEA state", in relation to atime, means—

(a) astate which at that time is a member State, or

(b) any other state which at that timeisaparty to the EEA agreement.

[8 January 2007]
"E.E.C. Treaty" means the Treaty establishing the European Economic
Community, signed at Rome on 25 March 1957.
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"Entry date" meansthe date on which the United Kingdom became a member
of the Communities (which neither includes nor is areference to the EU).
"The EU" or "the European Union" means the European Union, being the
Union established by the Treaty on European Union signed at Maastricht on
7 February 1992 (as amended by any later Treaty); and includes, so far as
the context permits or requires, Euratom.

"EU institution" means any institution of the EU.

"EU instrument” means any instrument issued by an EU institution other
than any retained direct EU legidation.

"Euratom”, "Economic Community" and "Coal and Steel Community" mean
respectively the European Atomic Energy Community, the European
Economic Community and the European Coa and Steel Community (but
see the definition of "the Communities” for provision as to the construction
of references to those Communities).

"Euratom Treaty" meansthe Treaty establishing the European Atomic Energy
Community, signed at Rome on 25 March 1957.

"European Court" means the Court of Justice of the European Union.

"Exit day" (and related expressions) have the same meaning as in the
European Union (Withdrawal) Act 2018 (see section 20(1) to (5) of that

Act).
"Member", in the expression "member State", refers to membership of the
EU.

"Retained EU law" , "retained direct minor EU legislation” , "retained direct
principal EU legislation” and "retained direct EU legidlation” havethe same
meaning as in the European Union (Withdrawal) Act 2018 (see sections
6(7), 7(6) and 20(1) of that Act).
"Retained EU obligation” means an obligation that—
() wascreated or arose by or under the EU Treaties before exit day,
and
(b) forms part of retained EU law,
as modified from time to time.
"TheTreaties' or "the EU Treaties' meansthe Treatiesor EU Treaties, within
the meaning given by section 1(2) of the European Communities Act 1972
as that Act had effect immediately before its repeal by section 1 of the
European Union (Withdrawal) Act 2018, as at immediately before exit day."
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Commencement

Sch. 8(2) para. 22(a)-(c): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Sch. 8(2) para. 22(d): July 4, 2018 for purposes specified in SI 2018/808 reg.3(g)(iii); not yet in force otherwise (2018
c. 16 s. 25(4); Sl 2018/808 Pt 2 reg. 3(g)(iii))

Sch. 8(2) para. 22(e): July 4, 2018 for purposes specified in SI 2018/808 s.3(g)(iv); shall come into force on IP
completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(n) otherwise (S|
2018/808 Pt 2 reg. 3(g)(iv); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 22(a)-(€): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

European Economic Area Act 1993

G Law In Force

23
The European Economic AreaAct 1993 is amended as follows.

Commencement

Sch. 8(2) para. 23: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 23: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

G Law In Force

24
Omit section 1 (EEA agreement to be an EU Treaty).

Commencement

Sch. 8(2) para. 24: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in S| 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 24: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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9 Law In Force
25
(1) Section 2 (consistent application of law to the whole of the EEA) is amended as follows.

(2) In subsection (3)—
() in paragraph (a), after "Act" insert "as at immediately before exit day", and
(b) omit paragraph (b), the "or" before that paragraph and the words after that paragraph.

(3) After that subsection insert—

"(3A) This section is subject to any amendment, repeal, revocation or other modification
of retained EU law on or after exit day."

(4) Omit subsections (4) to (6).

Commencement

Sch. 8(2) para. 25(1)-(4): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))
Extent

Sch. 8(2) para. 25-(4): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
26
(1) Section 3 (general implementation of the EEA agreement) is amended as follows.

(2) In subsection (3)—
() in paragraph (a), after "Act" insert "as at immediately before exit day", and
(b) omit paragraph (b), the "or" before that paragraph and the words after that paragraph.

(3) After subsection (4) insert—

"(4A) This section is subject to any amendment, repeal, revocation or other modification
of retained EU law on or after exit day."

Commencement

Sch. 8(2) para. 26(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 26-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)
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9 Law In Force

27
Omit section 4 (modification of section 3 of the European Communities Act 1972).

Commencement

Sch. 8(2) para. 27: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 27: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

28
In section 6 (interpretation), in subsection (1), in the definition of "the 1972 Act", after "1972"
insert (beforeits repeal by section 1 of the European Union (Withdrawal) Act 2018)".

Commencement

Sch. 8(2) para. 28: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 28: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Criminal Procedure (Scotland) Act 1995

0 Law In Force
29

(1) Section 288ZA of the Criminal Procedure (Scotland) Act 1995 (right of Advocate General to
take part in proceedings) is amended as follows.
(2) In subsection (2)—
(&) in paragraph (a)(ii), for "incompatible with EU law" substitute "made unlawful by
section 57(4) of the Scotland Act 1998 (restriction on subordinate legislation modifying
retained EU law)", and
(b) in paragraph (b), for "with EU law" substitute "in breach of the restriction in section
30A(1) of the Scotland Act 1998 (restriction on the modification of retained EU law)".

(3) In subsection (3), omit paragraph (c).
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Commencement

Sch. 8(2) para. 29(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 29-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

Human Rights Act 1998

@ LawInForce

30

(1) This paragraph has effect for the purposes of the Human Rights Act 1998.

(2) Any retained direct principal EU legislation isto be treated as primary legislation.

(3) Any retained direct minor EU legidationisto betreated as primary legidation so far asit amends
any primary legidlation but otherwise isto be treated as subordinate legidation.

(4) In this paragraph "amend" , "primary legidation" and "subordinate legislation” have the same
meaning as in the Human Rights Act 1998.

Commencement

Sch. 8(2) para. 30(1)-(4): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))
Extent

Sch. 8(2) para. 30-(4): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

Interpretation and Legislative Reform (Scotland) Act 2010 (asp 10)

0 Law In Force

31
The Interpretation and Legidlative Reform (Scotland) Act 2010 is amended as follows.
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Commencement
Sch. 8(2) para. 31: July 4, 2018 (2018 c. 16 s. 25(4); Sl 2018/808 Pt 2 reg. 3(g)(Vv))

Extent

Sch. 8(2) para. 31: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

32

(1) Section 1 (application of Part 1 of the Act) is amended as follows.

(2) In subsection (1)—
(8 in paragraph (b), after "day" insert ", in the case of Scottish instruments made as
mentioned in paragraph (a) or (b) of the definition of "Scottish instrument” in subsection

(4),", and
(b) after paragraph (b) (but before the "and" at the end of that paragraph) insert—

"(ba) Scottish instruments made on or after exit day, in the case of Scottish
Instruments made as mentioned in paragraph (c) or (d) of the definition of
"Scottish instrument” in subsection (4),".
(3) In subsection (4)—
(@) omit the"or" at the end of paragraph (a), and
(b) after paragraph (b) insert—

"(c) anAct of the Scottish Parliament (whenever passed) and any retained
direct EU legidation (whenever made), or

(d) anAct of the Scottish Parliament and an Act of Parliament (in each case,
whenever passed) and any retained direct EU legislation (whenever made)."

(4) After subsection (9) insert—
"(10) Inthissection "exit day" (and related expressions) and "retained direct EU legislation”

have the same meaning asin the European Union (Withdrawal) Act 2018 (see section 20(1)
to (5) of that Act)."

Commencement
Sch. 8(2) para. 32(1)-(4): July 4, 2018 (2018 c. 16 s. 25(4); Sl 2018/808 Pt 2 reg. 3(g)(v))

Extent

Sch. 8(2) para. 32-(4): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)
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o Partially In Force

33
In section 30 (other instruments laid before the Scottish Parliament), after subsection (6), insert—

"(7) This section does not apply in relation to any regulations made in accordance with
paragraph 6 of Schedule 7 to the European Union (Withdrawal) Act 2018 (including that
paragraph as applied by paragraph 19(7) of that Schedule).”

Commencement

Sch. 8(2) para. 33: July 4, 2018 not yet in force (2018 c. 16 s. 25(4))

Extent

Sch. 8(2) para. 33: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

34

In section 37 (interpretation of Part 2 of the Act)—
(a) inthedefinition of "enactment", at the end insert "and any retained direct EU legidation”,
(b) after that definition insert—

""retained direct EU legislation” has the same meaning as in the European
Union (Withdrawal) Act 2018 (see section 20(1) of that Act),”

, and

(c) attheendinsert—

""subordinate legislation™ includes an instrument made or to be made under
any retained direct EU legislation on or after exit day (within the meaning
of the European Union (Withdrawal) Act 2018 (see section 20(1) to (5) of
that Act))."

Commencement

Sch. 8(2) para. 34(a)-(c): July 4, 2018 (2018 c. 16 s. 25(4); Sl 2018/808 Pt 2 reg. 3(g)(Vv))

Extent

Sch. 8(2) para. 34-(c): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

35
In Schedule 1 (definitions of words and expressions)—
(&) omit from "the EU" to "meanings given by that Act", and
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(b) at the end insert—

Commencement

"Definitions relating to the EU

"The Communities" means Euratom, the Economic Community and the Coal
and Steel Community, but areferenceto any or al of those Communitiesis
to be treated as being or including (as the context requires) a reference to
the EU.

"E.C.S.C. Treaty" means the Treaty establishing the European Coa and
Steel Community, signed at Parison 18 April 1951.

"E.E.C. Treaty" means the Treaty establishing the European Economic
Community, signed at Rome on 25 March 1957.

"Entry date" meansthe date on which the United Kingdom became a member
of the Communities (which neither includes nor is areference to the EU).
"The EU" or "the European Union" means the European Union, being the
Union established by the Treaty on European Union signed at Maastricht on
7 February 1992 (as amended by any later Treaty); and includes, so far as
the context permits or requires, Euratom.

"EU institution" means any institution of the EU.

"EU instrument” means any instrument issued by an EU institution other
than any retained direct EU legislation (within the meaning of the European
Union (Withdrawal) Act 2018 (see section 20(1) of that Act)).

"Euratom”, "Economic Community" and "Coal and Steel Community" mean
respectively the European Atomic Energy Community, the European
Economic Community and the European Coa and Steel Community (but
see the definition of "the Communities” for provision as to the construction
of references to those Communities).

"Euratom Treaty" meansthe Treaty establishing the European Atomic Energy
Community, signed at Rome on 25 March 1957.

"European Court" means the Court of Justice of the European Union.
"Member", in the expression "member State", refers to membership of the
EU.

"TheTreaties' or "the EU Treaties' meansthe Treatiesor EU Treaties, within
the meaning given by section 1(2) of the European Communities Act 1972
as that Act had effect immediately before its repeal by section 1 of the
European Union (Withdrawal) Act 2018, as at immediately before exit day
(within the meaning of that Act (see section 20(1) to (5) of that Act))."

Sch. 8(2) para. 35(a)-(b): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(2) para. 35-(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)
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Small Business, Enterprise and Employment Act 2015

0 Law In Force

36
In section 30 of the Small Business, Enterprise and Employment Act 2015 (meaning of "provision
for review"), in subsection (3)—

(@) omit "EU obligation or any other", and

(b) omit "Member Statesor".

Commencement
Sch. 8(2) para. 36(a)-(b): July 4, 2018 (2018 c. 16 s. 25(4); SI 2018/808 Pt 2 reg. 3(g)(V))

Extent

Sch. 8(2) para. 36-(b): United Kingdom (any provision of thisAct which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Part 3

General transitional, transitory or saving provision

0 Law In Force
[ 36A

(1) Anything done—
(@) in connection with anything which continues to be domestic law by virtue of section
1A(2) or 1B(2), or
(b) for a purpose mentioned in section 2(2)(a) or (b) of the European Communities Act
1972 or otherwise related to the EU or the EEA,
if in force or effective immediately before exit day, continues to be in force or effective on and
after exit day.

(2) Anything done—
(@) in connection with anything which continues to be domestic law by virtue of section
1A(2) or 1B(2), or
(b) for a purpose mentioned in section 2(2)(a) or (b) of the European Communities Act
1972 or otherwise related to the EU or the EEA,
which, immediately before exit day, is in the process of being done continues to be done on and
after exit day.

(3) Sub-paragraphs (1) and (2) are subject to—
(@) sections1to 1B and the withdrawal of the United Kingdom from the EU,
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(b) any provision made under section 23(6) of this Act or section 41(5) of the European
Union (Withdrawal Agreement) Act 2020, and
(c) any other provison made by or under this Act, the European Union (Withdrawal
Agreement) Act 2020 or any other enactment.

(4) References in this paragraph to anything done include references to anything omitted to be
done.

] 1
Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.55(2) (January 31, 2020: shall
come into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Extent
Sch. 8(3) para. 36A(1)-(4): United Kingdom

6 Law In Force With Amendments Pending
37 Continuation of existing acts etc.

(1) Anything done—
(a) in connection with anything which continues to be, or forms part of, domestic law by
virtue of section 2, 3, 4 or 6(3) or (6), or
(b) for a purpose mentioned in section 2(2)(a) or (b) of the European Communities Act
1972 or otherwise related to the EU or the EEA,
if in force or effective immediately before exit day, continues to be in force or effective on and
after exit day.

(2) Anything done—
(a) in connection with anything which continues to be, or forms part of, domestic law by
virtue of section 2, 3, 4 or 6(3) or (6), or
(b) for a purpose mentioned in section 2(2)(a) or (b) of the European Communities Act
1972 or otherwise related to the EU or the EEA,
which, immediately before exit day, is in the process of being done continues to be done on and
after exit day.

(3) Sub-paragraphs (1) and (2) are subject to—
(@) section 1 and the withdrawal of the United Kingdom from the EU,
(b) sections 2 to 6 and Schedule 1,
(c) any provision made under section 23(6), and
(d) any other provision made by or under thisAct or any other enactment.

(4) References in this paragraph to anything done include references to anything omitted to be
done.

Amendments Pending

Sch. 8(3) para. 37(3)(d): words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1, Sch. 5(2) para.
55(3)(e) (date to be appointed)
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Sch. 8(3) para. 37(3)(c): words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1, Sch. 5(2) para.
55(3)(d) (date to be appointed)

Sch. 8(3) para. 37(3)(b): word substituted by European Union (Withdrawal Agreement) Act 2020 c. 1, Sch. 5(2) para.
55(3)(c) (date to be appointed)

Sch. 8(3) para. 37(3)(a): words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1, Sch. 5(2) para.
55(3)(b) (date to be appointed)

Sch. 8(3) para. 37(1)-(2): words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1, Sch. 5(2)
para. 55(3)(a) (date to be appointed)

Commencement

Sch. 8(3) para. 37(1)-(4): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(3) para. 37-(4): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

Part 4

Specific transitional, transitory and saving provision

Retention of [ saved EU law at end of implementation period] *

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(2) (December 31,
2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(j))

9 Law In Force

[37A

Therepeal of section 1A(1) to (4) by section 1A(5) and the repeal of section 1B(1) to (5) by section
1B(6) do not prevent an enactment to which section 2 applies from continuing to be read, on and
after IP completion day and by virtue of section 2, in accordance with section 1B(3) or (4).

] 1

Notes

1 Added by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(3) (December 31, 2020: shall
comeinto force on P completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.1 as specified in SI 2020/1622

reg.5(j))
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Extent

Sch. 8(4) para. 37A: United Kingdom

0 Law In Force

38

Section 4(2)(b) does not apply in relation to any rights, powers, liabilities, obligations, restrictions,
remedies or procedures so far as they are of akind recognised by a court or tribunal in the United
Kingdom in a case decided on or after [P completion day]* but begun before [ 1P completion
day]* (whether or not as an essential part of the decision in the case).

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(4) (December 31,
2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(j))

Commencement

Sch. 8(4) para. 38: December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1 s.39(1)
and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); Sl 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(4) para. 38: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force
39

(1) Subject as follows and subject to [ relevant separation agreement law (for which see section
7C) and ]* any provision made by regulations under [ section 23(6) of this Act or section 41(5)
of the European Union (Withdrawal Agreement) Act 2020, section 5(4) and paragraphs 1 to 4 of
Schedule 112 apply in relation to anything occurring before [ IP completion day]® (as well as
anything occurring on or after [ IP completion day]® ).

(2) Section 5(4) and paragraphs 1 to 4 of Schedule 1 do not affect any decision of acourt or tribunal
made before [ |P completion day]?® .

(3) Section 5(4) and paragraphs 3 and 4 of Schedule 1 do not apply in relation to any proceedings
begun, but not finally decided, before a court or tribunal in the United Kingdom before [IP
completion day]® .

(4) Paragraphs 1 to 4 of Schedule 1 do not apply in relation to any conduct which occurred before
[ IP completion day ] which gives rise to any criminal liability.

(5) Paragraph 3 of Schedule 1 does not apply in relation to any proceedings begun within the period
of three years beginning with [ 1P completion day]® so far as—
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(@) theproceedingsinvolve achallengeto anything which occurred before [ IP completion
day]?® , and
(b) the challengeis not for the disapplication or quashing of—
(i) anAct of Parliament or arule of law which is not an enactment, or
(if) any enactment, or anything else, not falling within sub-paragraph (i) which, as
aresult of anything falling within that sub-paragraph, could not have been different
or which gives effect to, or enforces, anything falling within that sub-paragraph.

(6) Paragraph 3(2) of Schedule 1 does not apply in relation to any decision of a court or tribunal,
or other public authority, on or after [ IP completion day]® which is a necessary consequence of
any decision of acourt or tribunal made before [ 1P completion day ] ® or made on or after that day
by virtue of this paragraph.

(7) Paragraph 4 of Schedule 1 does not apply in relation to any proceedings begun within the period
of two years beginning with [ IP completion day]® so far as the proceedings relate to anything
which occurred before [ 1P completion day]° .

Notes

1 Wordsinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(5)(b)(i) (December
31, 2020: shall come into force on I P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

2 Wordsinserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(5)(b)(ii) (December
31, 2020: shall come into force on | P completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

3 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(5)(a) (December
31, 2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified
in Sl 2020/1622 reg.5(j))

Commencement

Sch. 8(4) para. 39(1)-(7): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(4) para. 39-(7): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

Main powersin connection with withdrawal

0 Law In Force

40

The prohibition on making regulations under [ section 6(5A), 8]*, [8A]?[...]° or 23(1) or [ Part
1 or 1A of ]*Schedule 2 after aparticular time does not affect the continuation in force of regulations
made at or before that time (including the exercise after that time of any power conferred by
regulations made at or before that time).
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Notes

1 Word inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(6)(a) (May 19, 2020)

2 Word inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(6)(b) (January 23,
2020)

% Repealed by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(6)(c) (January 23, 2020)

4 Words inserted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(6)(d) (January 23,
2020)

Commencement

Sch. 8(4) para. 40: July 4, 2018 (2018 c. 16 s. 25(4); S 2018/808 Pt 2 reg. 3(h))

Extent

Sch. 8(4) para. 40: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

Devolution

0 Law In Force
41

(1) The amendments made by section 12 and Part 1 of Schedule 3 do not affect the validity of—
(& any provision of an Act of the Scottish Parliament, Act of the National Assembly for
Wales or Act of the Northern Ireland Assembly made before [ IP completion day]*
(b) any subordinate legislation which is subject to confirmation or approval and is made
and confirmed or approved before [ IP completion day] " , or
(c) any other subordinate legislation made before [ IP completion day]* .

(2) Accordingly and subject to sub-paragraphs (3) to (10), the validity of anything falling within

sub-paragraph (1)(a), (b) or (c) is to be decided by reference to the law before [ IP completion

day]* .

(3) Section 29(2)(d) of the Scotland Act 1998 , so far as relating to EU law, does not apply to any

provision of anAct of the Scottish Parliament made before [ 1P completion day ] ? if the provision—
(8 comesinto forceon or after [ IP completion day]* or comesinto force before that day
and is a power to make, confirm or approve subordinate |legislation, and
(b) is made when there are no regulations under section 30A of the Scotland Act 1998 by
virtue of which the provision would be in breach of the restriction in subsection (1) of that
section when the provision comes into force (or, in the case of a provision which comes
into force before [ IP completionday]? , onor after [ IPcompletionday]? ) if theprovision
were made and the regulations were in force at that time.

(4) Section 108A(2)(e) of the Government of Wales Act 2006 , so far as relating to EU law, does
not apply to any provision of an Act of the National Assembly for Wales made before [ 1P completion
day]? if the provision—
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(a) comesinto forceon or after [ 1P completion day]? or comesinto force before that day
and is a power to make, confirm or approve subordinate legidation, and

(b) ismade when there are no regulations under section 109A of the Government of Wales
Act 2006 by virtue of which the provision would be in breach of the restriction in subsection
(1) of that section when the provision comesinto force (or, in the case of a provision which
comesinto force before [ IP completion day]? , on or after [ IP completion day]? ) if the
provision were made and the regulations were in force at that time.

(5) Section 6(2)(d) of the Northern Ireland Act 1998 , so far as relating to EU law, does not apply
to any provision of an Act of the Northern Ireland Assembly made before [ IP completion day ] 2
If the provision—
(a) comesinto forceon or after [ 1P completion day]? or comesinto force before that day
and is a power to make, confirm or approve subordinate legidation, and
(b) is made when there are no regulations under section 6A of the Northern Ireland Act
1998 by virtue of which the provision would be in breach of the restriction in subsection
(1) of that section when the provision comesinto force (or, in the case of a provision which
comesinto force before [ IP completion day]? , on or after [ IP completion day]? ) if the
provision were made and the regulations were in force at that time.

(6) Section 57(2) of the Scotland Act 1998 , so far as relating to EU law, does not apply to the
making, confirming or approving before [ 1P completion day]? of any subordinate legislation if
the legidlation—
(a) comesinto force on or after [ 1P completion day]? , and
(b) ismade, confirmed or approved when there are no regulations under subsection (4) of
section 57 of the Scotland Act 1998 by virtue of which the making, confirming or approving
would bein breach of therestriction in that subsection when the legislation comesinto force
if—
(i) the making, confirming or approving had occurred at that time,
(if) inthe case of legidation confirmed or approved, the legislation was made at
that time, and
(iii) theregulations werein force at that time.

(7) Section 80(8) of the Government of Wales Act 2006 , so far as relating to EU law, does not
apply to the making, confirming or approving before [ 1P completion day]? of any subordinate
legidlation if the legislation—
(d) comesinto force on or after [ 1P completion day]? , and
(b) ismade, confirmed or approved when there are no regulations under subsection (8) of
section 80 of the Government of WalesA ct 2006 by virtue of which the making, confirming
or approving would be in breach of the restriction in that subsection, so far as relating to
retained EU law, when the |legislation comesinto force if—
(i) the making, confirming or approving had occurred at that time,
(if) inthe case of legidation confirmed or approved, the legislation was made at
that time, and
(iii) theregulations werein force at that time.

(8) Section 24(1)(b) of the Northern Ireland Act 1998, so far asrelating to EU law, does not apply
to the making, confirming or approving before [ IP completion day ] * of any subordinate legislation
if the legidlation—

(a) comesinto force on or after [ 1P completion day]? , and
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(b) ismade, confirmed or approved when there are no regulations under subsection (3) of
section 24 of the Northern Ireland Act 1998 by virtue of which the making, confirming or
approving would bein breach of therestriction in that subsection when thelegidation comes
into force if—

(i) the making, confirming or approving had occurred at that time,

(if) inthe case of legidation confirmed or approved, the legislation was made at

that time, and

(iii) theregulations werein force at that time.

(9) For the purposes of sub-paragraphs (3) to (8) assume that the restrictions relating to retained
EU law in—

(@) sections 30A(1) and 57(4) of the Scotland Act 1998,

(b) sections 80(8) and 109A(1) of the Government of Wales Act 2006, and

(c) sections 6A (1) and 24(3) of the Northern Ireland Act 1998,
comeinto force on [ IP completion day]? .

(10) Section 57(2) of the Scotland Act 1998, section 80(8) of the Government of Wales Act 2006
and section 24(1)(b) of the Northern Ireland Act 1998 , so far asrelating to EU law, do not apply
to [—]°
[ (@) the making of regulations before [ IP completion day]* under Part 1A of Schedule
2, or
(b) the making of regulations under—
(i) Part 1B or 1C of Schedule 2, or
(it) Schedule 4.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(7)(a) (January 31,
2020 at 23:00 as specified in 2018 ¢.16 s.20(1) for purposes specified in SI 2020/75 reg.4(n)(xxvii); shall come
into force on IP completion day as specified in 2020 c.1 s.39(1) and Sch.5 para.l as specified in Sl 2020/1622
reg.5(j) otherwise)

Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(7)(a) (January 31,
2020: substitution comes into force on January 31, 2020 at 23:00 as specified in 2018 ¢.16 s.20(1))

Sch.8 para.41(10)(a) and (b) substituted for words by European Union (Withdrawal Agreement) Act 2020 c. 1
Sch.5(2) para.56(7)(b) (January 23, 2020 for the purpose of making regul ations as specified in 2020 ¢.1 s.42(6)(€)(ix);
May 19, 2020 for the purpose of making regulations as specified in SI 2020/518 reg.2(p)(iv); not yet in force
otherwise)

Commencement

Sch. 8(4) para. 41(1)-(2): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Sch. 8(4) para. 41(3)-(9)(c): March 1, 2019 (SI 2019/399 reg. 2(a))
Sch. 8(4) para. 41(10): June 26, 2018 (2018 c. 16 s. 25(1)(g))

Extent

Sch. 8(4) para. 41(1)-(10)(b)(ii): United Kingdom (any provision of this Act which amends or repeals an enactment
has the same extent as the enactment amended or repeal ed)

Westlaw.



European Union (Withdrawal) Act 2018 Page 200

0 Law In Force

42

The amendments made by Part 1 of Schedule 3 do not affect the validity of any act (other than the
making, confirming or approving of subordinate legislation) done before [ IP completion day]*
by a member of the Scottish Government, the Welsh Ministers, the First Minister for Wales, the
Counsel Genera to the Welsh Government, a Northern Ireland Minister, the First Minister in
Northern Ireland, the deputy First Minister in Northern Ireland or a Northern Ireland department.

Notes

1 Words substituted by European Union (Withdrawal Agreement) Act 2020 c. 1 Sch.5(2) para.56(8) (December 31,
2020: shall come into force on IP completion day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1 as specified in
Sl 2020/1622 reg.5(j))

Commencement

Sch. 8(4) para. 42: June 26, 2018 (2018 c. 16 s. 25(1)(q))

Extent

Sch. 8(4) para. 42: United Kingdom (any provision of this Act which amends or repeals an enactment has the same
extent as the enactment amended or repeal ed)

0 Law In Force

43
A consent decision of the Scottish Parliament, the National Assembly for Wales or the Northern
Ireland Assembly made before the day on which thisAct is passed, or the commencement of the
40-day period before the day on which thisAct is passed, is as effective for the purposes of—

(@) section 30A(3) or 57(6) of the Scotland Act 1998,

(b) section 80(8C) or 109A(4) of the Government of Wales Act 2006, or

(c) section 6A(3) or 24(5) of the Northern Ireland Act 1998,
as a consent decision made, or (as the case may be) the commencement of that period, on or after
that day.

Commencement
Sch. 8(4) para. 43(a)-(c): June 26, 2018 (2018 c. 16 s. 25(1)(9))

Extent

Sch. 8(4) para. 43(a)-(c): United Kingdom (any provision of this Act which amends or repeals an enactment has the
same extent as the enactment amended or repeal ed)

Other provision
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/] Law In Force

44

(1) The definition of "relevant criminal offence” in section 20(1) is to be read, until the appointed
day, asif for the words "the age of 18 (or, in relation to Scotland or Northern Ireland, 21)" there
were substituted "the age of 21".

(2) In sub-paragraph (1), "the appointed day" means the day on which the amendment made to
section 81(3)(a) of the Regulation of Investigatory PowersAct 2000 by paragraph 211 of Schedule
7 to the Criminal Justice and Court Services Act 2000 comes into force.

Commencement

Sch. 8(4) para. 44(1)-(2): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in SI 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(4) para. 44-(2): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

V] Law In Force
45

(1) The amendment made by paragraph 17 does not affect whether the payment of any fees or other
charges may be required under section 56 of the Finance Act 1973 in connection with a service or
facilities provided, or an authorisation, certificate or other document issued, before that amendment
comesinto force.

(2) Sub-paragraph (3) applies where—
(d) immediately before the amendment made by paragraph 17 comesinto force, the payment
of fees or other charges could be required, under section 56 of the Finance Act 1973, in
connection with the provision of aservice or facilities, or issuing an authorisation, certificate
or other document, in pursuance of an EU obligation, and
(b) after the amendment made by paragraph 17 comesinto force—
(i) regulations made under that section (whether or not modified under Part 2 of
Schedule 4 or otherwise) prescribing the fees or charges, or under which the fees
or charges are to be determined, form part of retained EU law, and
(if) the service or facilities are provided, or the authorisation, certificate or other
document isissued, under or in connection with retained EU law.

(3) Despite the amendment made by paragraph 17, the payment of fees or other charges may be
required, under that section and in accordance with the regulations, in connection with the provision
of the service or facilities, or the issuing of the authorisation, certificate or other document.
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Commencement

Sch. 8(4) para. 45(1)-(3): December 31, 2020 shall come into force on IP completion day as specified in 2020 c.1
s.39(1) and Sch.5 para.1 as specified in S| 2020/1622 reg.3(n) (2018 c. 16 s. 25(4); SI 2020/1622 Pt 2 reg. 3(n))

Extent

Sch. 8(4) para. 45-(3): United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same
extent as the enactment amended or repeal ed)

SCHEDULE 9
Additional repeals

Section 23(8)

O Partially In Force

Short title Extent of repeal
European Parliamentary Elections Act 2002 ThewholeAct.
European Parliament (Representation) Act 2003 ThewholeAct.
European Union (Amendment) Act 2008 ThewholeAct.
European Union Act 2011 ThewholeAct.
European Union (Approval of Treaty Amendment ThewholeAct.
Decision) Act 2012
European Union (Approvals) Act 2013 ThewholeAct.
European Union (Approvals) Act 2014 The wholeAct.
Serious CrimeAct 2015 Section 82.

Section 88(5)(c).

European Union (Finance) Act 2015 ThewholeAct.
European Union (Approvals) Act 2015 ThewholeAct.
Commencement

Sch. 9 para. 1: July 4, 2018 for repeals specified in S| 2018/808 reg.3(i); shall come into force on IP completion day
for the repeal specified in SI 2018/808 reg.4(b) as amended by Sl 2020/74 reg.3(2) and (3); December 31, 2020 for
repeals specified in S| 2020/1622 reg.2(a); shall comeinto force on IP completion day as specified in 2020 ¢.1 s.39(1)
and Sch.5 para.1 as specified in Sl 2020/1622 reg.3(0) otherwise (2018 c. 16 s. 25(4); Sl 2018/808 Pt 2 reg. 3(i), Pt

2 reg. 4(b))

Extent

Sch. 9 para. 1-: United Kingdom (any provision of thisAct which amends or repeal s an enactment has the same extent
as the enactment amended or repealed)
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EXPLANATORY NOTES

What these notes do

These Explanatory Notes relate to the European Union (Withdrawal) Act 2018 which received
Royal Assent on 26 June 2018 (c. 16).
» These Explanatory Notes have been prepared by the Department for Exiting the European
Union to assist the reader in understanding the Act. They do not form part of the Act and
have not been endorsed by Parliament.
* These Explanatory Notes explain what each part of the Act will mean in practice; provide
background information on the devel opment of policy; and provide additional information
on how the Act will affect existing legidation in this area.
 These Explanatory Notes might best be read alongside the Act. They are not, and are not
intended to be, a comprehensive description of the Act.

Overview of the Act

1 The European Union (Withdrawal) Act repeals the European Communities Act 1972 (ECA) on
the day the United Kingdom leaves the European Union.

2 TheAct endsthe supremacy of European Union (EU) law in UK law, convertsEU law asit stands
at the moment of exit into domestic law, and preserves laws made in the UK to implement EU
obligations. It also creates temporary powers to make secondary legidation to enable corrections
to be made to the laws that would otherwise no longer operate appropriately once the UK has | eft,
so that the domestic legal system continues to function correctly outside the EU. The Act also
enablesdomestic law to reflect the content of awithdrawal agreement under Article 50 of the Treaty
on European Union once the UK leaves the EU, subject to the prior enactment of a statute by
Parliament approving the final terms of withdrawal.

Policy background

3 0n 1 January 1973 the UK joined the European Economic Community, which has since evolved
to become today's European Union. A condition of EU membership is that community law, which
iIs now EU law, be given effect in domestic law. The ECA is the principa piece of domestic
legislation passed by the UK Parliament that gives effect to EU law in the UK, and gives EU law
supremacy over UK domestic law.

4 0On 23 January 2013 the then Prime Minister announced hisintention to negotiate anew settlement
on the terms of the UK's membership of the EU, followed by a pledge to subsequently hold an
in-out referendum on the UK's membership of the EU.

5 On 17 December 2015 the European Union Referendum Act 2015 received Royal Assent. The
Act made provision for holding a referendum in the UK and Gibraltar on whether the UK should
remain amember of the EU. The referendum was then held on 23 June 2016 and resulted in a52%
vote to leave the European Union.

6 The European Union (Notification of Withdrawal) Act 2017 was passed into law on 16 March
2017. Thisgave the Prime Minister the power to notify the European Council of the UK'sintention
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to withdraw from the European Union under Article 50(2) of the Treaty on European Union. This
notification was then given on 29 March 2017. At the same time, the UK notified its withdrawal
from the European Atomic Energy Community ('Euratom’), in accordance with the same Article
50(2) asapplied by Article 106aof the Treaty Establishing the European Atomic Energy Community.

7 Withdrawing from the EU meansthe UK will also cease to participate in the European Economic
Area (EEA) Agreement asthe UK will fall outside the geographic scope of the Agreement and will
therefore no longer be a member of the EEA.

8 On 2 February 2017 the Government published a White Paper entitled The United Kingdom's
exit from and new partnership with the European Union (Cm 9417) which set out the Government's
vision of what it is seeking to achieve in negotiating the exit from, and new partnership with, the
European Union. It set out the twelve principles guiding how the Government will approach the
negotiations on the UK's withdrawal from the EU.

9 The Government then published a White Paper on 30 March 2017 entitled Legislating for the
United Kingdom's withdrawal from the European Union (Cm 9446). The White Paper set out the
approach to the European Union (Withdrawal) Act and how the domestic legal system will work
once the UK leaves the EU.

Approach of the European Union (Withdrawal) Act

10 The principal purpose of the Act is to provide a functioning statute book on the day the UK
leaves the EU. As ageneral rule, the same rules and laws will apply on the day after exit as on the
day before. It will then be for Parliament and, where appropriate, the devolved legislatures to make
any future changes.

11 The Act performs four main functions. It:
* repealsthe ECA;
* converts EU law asit stands at the moment of exit into domestic law before the UK |eaves
the EU and preserves laws made in the UK to implement EU obligations,
* creates powers to make secondary legislation, including temporary powers to enable
corrections to be made to the laws that would otherwise no longer operate appropriately
oncethe UK hasleft the EU and to implement awithdrawal agreement (subject to the prior
enactment of a statute by Parliament approving the final terms of withdrawal); and
* removes the existing restrictions on devol ved competencein rel ation to acting incompatibly
with EU law so that decision making powers in areas currently governed by EU law will
pass to the devolved institutions, except where specified in secondary legislation under this
Act.

12 In determining this approach, the Government considered whether there were alternative viable
legislative models available to deliver the changes required to ensure a functioning statute book
on exit fromthe EU. Theseincluded using asingle piece of legidlation to repeal the ECA and setting
out in schedul esthe necessary consequential changes required to ensure afunctioning statute book.
However, given that the two year time period to conclude negotiations provided for by Article 50
will be running in parallel with this legidation, there may not be time to make all the necessary
legislative changes in a single piece of legislation (asin some cases the content of that legislation
could not be known until after the negotiations had concluded).

13 For that reason, the approach of taking delegated powers to make the necessary changes by
secondary legidation was agreed by the Government as being the only appropriate solution. This
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was acknowledged by the Lords Constitution Committee in its report into The 'Great Repeal Bill'
and delegated powers:

"The degree of uncertainty as to what exactly the process of converting EU law into UK
law will involve-and, in particular, the need to take account of the UK's ongoing Article
50negotiations with the EU-will almost certainly necessitate granting the Government
relatively wide delegated powers under the 'Great Repeal Bill', both to amend existing EU
law in preparation for the day of Brexit and to legislate for new arrangements following
Brexit where necessary."*

14 The Act does not aim to make major changes to policy or establish new legal frameworks in
the UK beyond those which are appropriate to ensure the law continues to function properly from
exit day. The Government will introduce separate primary |egislation to make such policy changes
which will establish new legal frameworks.

15 In addition to the power in section 9 of the Act, the Government has announced that a separate
Bill, the Withdrawal Agreement and Implementation Bill, will be used to implement in domestic
legislation the major elements of the withdrawal agreement between the UK and the EU that will
need to be reflected in domestic legislation (see paragraph 30 of these notes for further detail).

Repeal of the European CommunitiesAct 1972

16 The UK isa'dudist' state, meaning that atreaty ratified by the Government does not alter the
laws of the state unless and until it is incorporated into domestic law by legisation. This means
that the UK Parliament has to pass legidation before the rights and obligations in the treaty can
have effect domestically.?

17 The ECA effectively confirmed the UK's membership of the European Economic Community
(as then was) and gave EU law supremacy over UK domestic law. Without it, EU law could not
become part of national law. The legal background section of these notes provides a detailed
explanation of how EU law currently operates in the UK legal system.

18 The two main provisionsin the ECA are:

* Section 2(1), which ensures that rights and obligations in some types of EU law, such as
the EU treaties and regulations, are directly applicable in the UK legal system. This means
that they apply directly without the need for the UK Parliament to pass specific domestic
implementing legidation.

By contrast, section 2(2) provides a delegated power to allow for the implementation of
EU obligations, for example obligations in directives, by way of secondary legislation
(through statutory instrument).®

[ Image not availablein online format. Please see original printed copy. |

19 The European Union (Withdrawal) Act repeals the ECA on the day the UK leaves the EU
(defined in section 20 as 11.00pm on 29 March 2019*). Thiswill have the effect of removing the
mechanism for the automatic flow of EU law into UK law (through section 2(1) of the ECA) and
removing the power to implement EU obligations (under section 2(2) ECA). This reflects the fact
that the UK will no longer be a member of the EU and will therefore cease to have obligations
under EU law.

Preserving and converting EU law
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20 By only repealing the ECA, some EU law that currently appliesin UK law by virtue of the ECA
would cease to have effect. As outlined by the Supreme Court in Miller®, the ECA is not itself an
originating source of EU law, but is rather the ‘conduit pipe' through which EU law flowsinto UK
domestic law.

21 As set out above, section 2(1) ECA provides that directly applicable EU law (such as EU
regulations) has effect in UK law without the need to pass specific UK implementing legidation.
If the ECA were repealed and no further action was taken, this directly applicable EU law would
cease to apply in UK law, leaving gaps on the statute book.

22 Other types of EU law (such as EU directives) haveto be given effect in the UK through domestic
laws. As set out above, this hasfrequently been done using section 2(2) of the ECA, which provides
ministers, including ministers in the devolved administrations, with powers to make secondary
legislation to implement EU obligations. If the ECA were repealed and no further action wastaken,
al of the secondary legislation which has been made under it would fall away and cease to be part
of the UK statute book, leaving significant gaps.

23 To avoid such gaps, the Act converts the body of existing EU law into domestic law and
preserves’ the laws we have made in the UK to implement our EU obligations. After this, because
the supremacy of EU law will not operate on new, post-exit legislation, Parliament (and, within
devolved competence, the devolved legidatures) will be able to decide which elements of that law
to keep, amend or repeal oncethe UK hasleft the EU. Thisbody of converted EU law and preserved
domestic law isreferred to in the Act and these notes collectively as 'retained EU law'.

Retained EU law (includes both categories below)

Preserved legidlation Converted legislation

* Regulations made under section 2(2) or paragraph 1A of |« Direct EU legislation:

Schedule 2 to the ECA * EU regulations

* Other primary and secondary legislation with the same|+ EU decisions

purpose as regulations under section 2(2) ECA * EU tertiary legislation

« Other domestic legislation which relates to the above, or [ Direct EU legislation as it applies with adaptations for
to converted legislation, or otherwise relates to the EU or |the EEA

EEA » Any other rights which are recognised and available in
domestic law through section 2(1) ECA (for example,
directly effective rights contained in EU treaties)

The Act will preserve this legidation as it exists|The Act will convert and incorporate this law as it exists
immediately before exit day. This is referred to in these|immediately before exit day into domestic law.
notes as 'preserved legislation'.

24 This approach means that, as a general rule, the same rules and laws will apply on the day after
the UK leaves the EU as before:
* the Act converts directly applicable EU law (e.g. EU regulations) into UK law;
* it preserves al the laws which have been made in the UK to implement EU obligations
(e.g. in EU directives);
* it incorporates any other rights which are available in domestic law by virtue of section
2(1) of the ECA, including the rights contained in the EU treaties, that can currently be
relied on directly in national law without the need for specific implementing measures; and
* the Act provides that pre-exit case law of the Court of Justice of the European Union
(CJEU) be given the same binding, or precedent, status in UK courts as decisions of the
Supreme Court or the High Court of Justiciary in Scotland.

Delegated powers
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25 A large amount of EU law currently applies in the UK. A proportion of this will continue to
operate properly once the UK leaves the EU simply by preserving it or converting it into UK law.
However, a significant proportion of retained EU law for which Government departments and
devolved administrations are responsi bl e contains some provisionsthat will not function effectively
or be otherwise deficient once the UK leaves the EU.

26 There are a variety of reasons why some areas of retained EU law will be unable to operate
because the UK is ho longer amember of the EU. There will also be cases where retained EU law
will cease to operate as intended or will be redundant once the UK leaves the EU. For this reason,
the Act includes a power to enable ministersto correct problemsarising from withdrawal by
way of making regulations by statutory instruments. Some examples are in the text box below,
while further examples can be found in the del egated powers memorandums which were published
during the Act's parliamentary passage.’

Possible uses of the power to correct problemsarising from withdrawal

Throughout the statute book, there are references which will no longer be accurate once the UK
leaves the EU, such asreferencesto "member states other than the United Kingdom™, to "EU law",
or to providing for the UK's"EU obligations". Such referenceswill need to be repealed or amended
to ensure the UK has a functioning statute book post-exit.

For example, the Town and Country Planning (Environmental Impact Assessment) Regulations
2017 require an environmental impact assessment of certain applications for planning permission.
They refer to "other EEA States' inanumber of places, mainly inthe context of development likely
to have significant transboundary environmental effects. A correction amending the references to
"other EEA States' to "EEA States', would allow the requirement on transboundary consultation
to continue to function on exit asit does now, reflecting the fact that the UK will have left the EEA.
This would enable an important piece of environmental protection law to continue to operate
effectively.

In addition to this, there will be law which will, upon leaving the EU, no longer works properly
and which will need to be corrected to continue to work; for example, where law requires the UK
to obtain an opinion from the European Commission on a given issue. Upon exit, the Commission
will no longer provide such opinionsto the UK. Such requirements in existing law would prevent
certain projects from taking place unless corrective action was taken. In this instance the power to
correct the law would allow the Government to amend UK domestic legislation to either replace
the reference to the Commission with a UK body or remove this requirement completely.

There are many important functions carried out at EU level, such asthe eval uation and authorisation
of chemicals, air safety regulation and genetically modified food and feed regulation. Depending
on what is agreed with the EU, many functions may need to be transferred to appropriate bodies
in the UK for them to continue and the power to deal with deficiencies would enable this.

Once the UK leaves the EU, there will also be areas of law where policy no longer operates as
intended. One element of EU law isthereciprocal arrangements between statesincluding reciprocal
rights of citizens. As a matter of international law, those obligations will fall away at the point
where the UK leaves the EU. At the same point, EU states obligations under EU law to the UK
and its citizens will also fall away. Any such obligations beyond that time will only exist if they
are covered in the withdrawal agreement. However, without a correction, the UK's law would still
include recognition of EU citizens rights. The power to deal with deficiencies can therefore modify,
limit or remove the rights which domestic law presently grants to EU nationals, in circumstances

Westlaw.



European Union (Withdrawal) Act 2018 Page 208

where there has been no agreement and EU member states are providing no such rights to UK
nationals.

27 Similar issues also exist in legiglation that is the responsibility of the devolved administrations,
such as that made under the ECA. The Act therefore also gives devolved ministers a power to
amend devolved legidation to correct any problemsin retained EU law, in line with the power
held by UK ministers.

28 The power to correct problems arising from withdrawal is capable of being used to transfer to
public authoritiesin the UK functionsthat are currently exercised by EU authorities. These powers
will be available from Royal Assent until the end of the period of two years beginning with exit
day.?

29 To enable UK public authorities to exercise inherited EU functions effectively, the Act also
contains power senabling the UK authority toraisefeesor other chargesfor servicesthat have
been transferred from the EU to an authority in the UK or otherwise created as aresult of the UK
leaving the EU. This could include afee for issuing alicence or approving a product. The Act also
provides for modification of existing fees or charges which were created pre-exit using powersin
the ECA or the Finance Act 1973.

30 Finally, the Act provides the Government with a limited power to implement a withdrawal
agreement reached with the EU into UK law, in preparation for that agreement coming into force
on the day the UK leaves the EU. This is a separate process from that by which the Government
will ask Parliament to approve the agreement and from the ratification of that agreement. The use
of the power is subject to the enactment of a statute approving the final terms of withdrawal of the
UK from the EU. This power will expire on exit day and is therefore restricted to implementation
of things required for day one. For example, if there was relevant provision in the withdrawal
agreement, the power could be used to clarify the situation in relation to regulatory approvals for
UK products that were pending at the point of exit.

31 The powersoutlined in paragraphs 26, 29 and 30 of these notes are also available to the devolved
administrations, subject to the detailed provisions set out in the commentary bel ow. The Government
can use these powers to amend retained EU law in areas of devolved competence, but will not
normally do so without the agreement of the devolved administrations. The Government will use
the powers in sections 8 and 9 to amend retained direct EU legislation in areas where devolved
competenceislimited by section 12'freezing' regulations but which would otherwise be devolved.
In those areas where section 12 regulations apply, the Government will not use the correcting or
withdrawal agreement powers to amend such legislation without first consulting the relevant
devolved administration(s).

32 Paragraph 28 of Schedule 7 sets out that UK ministers will be required to make explanatory
statementsin relation to the exercise of certain powers (thosein sections 8(1), 9(1) and 23(1)). This
requirement isin addition to the commitment in the first delegated powers memorandum published
when the Act began its parliamentary passage, which provides that UK ministers will include
alongside statutory instruments made under the other powersin theAct a statement that the minister
considers that the instrument does no more than what is appropriate. As stated in the delegated
powers memorandum, theintention isthat these statementswill usually be published in explanatory
memoranda accompanying statutory instruments in addition to the usual requirements.

33 Paragraphs 3 and 17 of Schedule 7 require ministers of the Crown to submit statutory instruments
which they are proposing to make under the negative procedure under three powers in the Act
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(those in sections 8(1), 9(1) and 23(1)) to a committee of each House. These sifting committees
will have ten sitting days to accept the recommended procedure or propose upgrading to the
affirmative procedure. If the Minister disagrees with a recommendation of a committee they will
be required to make a statement in writing explaining why they disagree. The detail of how this
committee will operate in the Commonsis currently included in draft Standing Orders (published
on a House of Commons Order Paper).

34 Further delegated powers contained in the Act are set out in the commentary on provisions of
the Act section of these notes.

Devolution

35 The current devolution settlements were agreed after the UK became a member of what is now
the EU and reflect that context. In areas where powers have been devolved, each of the current
settlements specifies that the relevant devolved institution cannot legislate or otherwise act in a
way that isincompatible with EU law.

36 The Act amends each of the devolution statutes (the Scotland Act 1998, the Northern Ireland
Act 1998, and the Government of Wales Act 2006) so as to remove the requirements that the
devolved legidatures and the devolved administrations can only legislate or otherwise act in ways
that are compatible with EU law. It then inserts powers into each of those Acts to apply, by
regulations, atemporary 'freeze' on devolved legidative or executive competencein specified areas,
so that in those areas the current parameters of devolved competence are maintained.

37 Theuse of the 'freezing’ powersisatransitional arrangement while decisions are taken on where
common policy approaches are or are not needed, with both the powers themselves and any
regulations made under them being subject to sunset provisions. The powers will expire two years
after exit day (athough they can be repealed earlier under the power in section 12(9)) and the
regulations themselves will expire five years after they come into force (if not revoked earlier).

38 In areas specified under the powersthe devol ved | egis atures or administrations may only modify
retained EU law to the extent that they had the competence to do so immediately before exit. This
means that devolved institutions will still be able to act after exit in these areas as they could prior
to exit. For instance, where they currently have discretion over how to implement an EU directive,
after exit they will have the ability to modify retained EU law in ways that remain consistent with
the underlying directive, rather than being constrained by their existing implementing legislation.
By contrast, for example, devolved legislation which would amend or otherwise be incompatible
with retained direct EU legidation (such as EU regulations) would, as now, remain outside
competence where section 12 regulations are in force.

39WhereaUK minister isproposing to lay 'freezing' regulations before Parliament for consideration,
the minister must first send a copy of the draft regulationsto the relevant devolved administration,
and inform the presiding officer of the devolved legislature that the draft has been provided. The
devolved administration will then, in practice, be responsible for putting any question of consent
to the devolved legidature. The draft regulations cannot be laid before the UK Parliament unless
a decision on consent has been made by the devolved legislature, or a 40 day period has elapsed
inwhich no decision has been made. Theregulationswill then be subject to the affirmative procedure
before the UK Parliament.

40 The minister must also publish awritten statement explaining the effect of the draft regulations
before they are laid. If adecision is made to proceed in the absence of the devolved legislature's
consent, the minister must publish a further statement explaining why the minister has invited
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Parliament to approve the regulations without that consent and the minister must provide to
Parliament any explanation received from the relevant devolved administration that sets out the
reasons for the devolved legidlature not giving its consent.

41 The UK Government and the Welsh Government have agreed an Intergovernmental Agreement
(IGA) and a Memorandum of Understanding (MoU), which set out, among other things, how the
‘freezing' powers will be used. As part of the IGA the Government has committed that the UK
Parliament will not normally be asked to approve ‘freezing' regulations without the consent of the
devolved legidatures.

42 Thisislinked to the ongoing work on designing and implementing common frameworks, which
isled by the Chancellor of the Duchy of Lancaster and supported by the relevant territorial Secretary
of State and began immediately following the Bill's introduction. The discussions are guided by
the principles agreed at the Joint Ministerial Committee (EU negotiations) on 16 October.

43 The political commitments made by the UK Government to the Welsh Government in the IGA
and the MoU also apply to the Scottish Government and to the Northern Ireland Executive, although
they were not parties to the Agreement at the time this Act received Royal Assent.

44 The Act imposes a reporting duty on the UK Government in relation to the 'freezing' powers
and regulations. At the end of every three months following the day on which the Act received
Royal Assent, UK ministers must lay areport before both Houses of Parliament on progress toward
removing the arrangements for 'freezing' devolved competence. The report must contain details of
any steps towards replacing temporary 'freezing' regulations with ongoing frameworks; explain
how the principles agreed at the Joint Ministerial Committee in October 2017 have been taken into
account; specify any 'freezing' regulations made or 'freezing' powers repealed during the reporting
period; provide the minister's assessment of progressrequired in order to revoke remaining 'freezing'
regulations or repeal remaining ‘freezing' powers,; and contain any other information the minister
considers to be appropriate.

45 The reporting duties are supported by an additional duty for UK ministers to consider, at the
end of each three month reporting period, whether to repeal the 'freezing' powers (where they have
not yet expired or been repeal ed) and whether to revoke any 'freezing' regulations (where they have
not been revoked). In undertaking their consideration of whether to repeal the 'freezing' powers,
ministers must have regard to the fact these arrangements are temporary and to any progress made
towards the implementation of future frameworks.

46 The Act provides exceptions to the limit on modifying retained EU law in areas specified in
regulations in order to allow the devolved administrations, where appropriate, to use the power to
correct deficienciesin domestic legid ation within devolved competence and the power to implement
the withdrawal agreement. However, in areas that have been specified in 'freezing' regulations,
those powers are not able to modify retained direct EU legidation, anything that is retained EU
law by virtue of section 4, or confer functions that correspond to powers to make EU tertiary
legislation.

47 The IGA and the MoU also set out how the UK Government and the Welsh Government will
work together using their respective delegated powers in preparation for exit day. The UK
Government has committed in the IGA that it will not normally use its delegated powers in areas
of devolved competence without the agreement of the devolved administrations. Where the UK
Government is proposing to amend retained direct EU law which relatesto areasthat are otherwise
devolved, but which cannot be amended by the devolved administrations because ‘freezing'
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regul ations have been made, the UK Government has committed that it will first consult the relevant
devolved administration(s).

L egal background

48 The approach in the Act to preserving EU law isto ensure that all EU laws which are directly
applicable in the UK and all laws which have been made in the UK in order to implement our
obligations as a member of the EU are converted into domestic law on the day the UK |leaves the
EU, subject to some limited exceptions. The paragraphs below set out the different aspects of EU
law which operate currently in the UK. The commentary on the provisions of the Act set out where
changes to thiswill occur.

EU laws and legislation

49 The EU treaties are the highest level of EU law. They set out where the EU is permitted to act,
to what extent and how. They contain a mixture of procedural rules for how the EU operates and
substantive rules, such asfree movement rightsfor EU citizens. The EU treaties al so set out subject
areasin which the EU can act and make more specific laws. Thisis known asthe EU's competence.

50 The two main treaties are the Treaty on European Union (TEU) and the Treaty on the Functioning
of the European Union (TFEU). Some provisions of the TFEU in particular have been found to be
sufficiently clear, precise and unconditional as to confer rights directly on individuals. These are
referred to as 'directly applicable' or 'directly effective’ treaty provisions. Not al treaty provisions
confer directly effective rights: they may, for example, provide for the EU to adopt legislation to
give effect to the treaties provisions.

51 Below the treaties, the EU adopts directives, regulations and decisions using the powers, and
following the procedures provided for, in the EU treaties.

[ Image not availablein online format. Please see original printed copy. |

52 EU regulations contain detailed legal rules. Regulations have the force of law in the UK and
throughout the EU. It is therefore not necessary in principle for member states to create their own
legal rulesin order to ensure the regulation has the desired legal effect.’

53 EU directives set out a legal framework which member states have to follow but, subject to
certain constraints set out in case law and the terms of the directive itself, leave discretion to the
member state as to how to make it part of their law and administrative arrangements. So, once an
EU directive has been agreed, all member states have an obligation to make domestic laws that
give it effect, but they have a choice as to precisely how to do so. Some provisions in directives
have however been found — in certain circumstances when a member state has not properly
implemented a directive — to confer directly effective rights which may therefore be relied on in
domestic law without further transposition.

54 The EU can also adopt binding decisions. Decisions may be addressed to a particular party or
parties, which could be individuals (including companies) or member states. For example, the
Commission has powers to issue decisions that are binding in order to enforce competition rules.™
Where adecision isaddressed to amember state, implementation in domestic law may be necessary
to give effect to the decision.” Some decisionsare generally and directly applicable and are available
in domestic law without the need for specific implementing legislation.”

55 Below regulations, decisions and directives which are made using one of the EU legidative
procedures, the EU also adopts measures in order to supplement and amend, or to implement, the
rules set out in directives, regulations or decisions. Such measures are referred to respectively as
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'delegated’ and 'implementing' acts, and are sometimes referred to as 'tertiary' legislation.”® For
example, under Article 4 of Regulation (EU) No 1143/20140n the prevention and management of
the introduction and spread of invasive alien species, the European Commission adoptsimplementing
actsin order to list plant species which are assessed as invasive alien species for the purposes of
the regulation.

56 The EU institutions can a so adopt recommendations and opinions. These are not legally binding.
However, recommendations can have legal effects, in that national courts are under a duty to take
them into account in interpreting domestic legislation designed to implement them or where they
are designed to supplement binding Union provisions.** Thereare variousforms of 'soft law' which
are not strictly legally binding but may have legal effects in the interpretation of legally binding
instruments. They include resolutions, conclusions, communications, codes of conduct, guidelines
and notices.

57 The TFEU distinguishes between legislative and non-legislative acts. Thisis areference to the
procedure used for the adoption of an act, rather than whether an act is legally binding or not.
Legidative acts are defined in Article 289(3) TFEU as those adopted by |egislative procedure, that
Is the ordinary legislative procedure or the special legislative procedure. They may take the form
of regulations, directives or decisions. Non-legidlative acts are adopted other than by the ordinary
or special legidative procedures and may also take the form of regulations, directives or decisions.

58 EU legidation of general application (such as EU regulations, or directives which are addressed
to all member states) will come into force on the date stated within it; however, if the legislation
does not state such adate, it will come into force on the twentieth day following its publication in
the Official Journal. EU legislation can aso provide for 'staggered application’ where, although the
instrument isinforce, partsof it only apply from aspecified date. L egislation of narrower application
(such as decisions addressed to particular member states) will come into effect when they are
notified to the relevant parties.

The general principles of EU law

59 The general principles are the fundamental legal principles governing the way in which the EU
operates. They are a part of EU law which the EU institutions and member states must comply
with. The general principles are applied by the CJEU and domestic courts when determining the
lawfulness of |egidlative and administrative measures within the scope of EU law, and they are also
an aid to interpretation of EU law. Examples of the general principles include proportionality™,
non-retroactivity (i.e. that the retroactive effect of EU law is, in principle, prohibited), fundamental
rights'®, equivalence'’ and effectiveness.’®

60 UK laws that are within the scope of EU law and EU legislation (such as directives) that do not
comply with the general principles can be challenged and disapplied. Administrative actionswithin
the scope of EU law must also comply with the general principles.

The Charter of Fundamental Rights

61 The Charter of Fundamental Rights sets out various rights and principles. It includes 'EU
fundamental rights, which have been recognised as a general principle of EU law by the CIJEU. In
2009 the Charter was given the same legal status as the EU Treaties. The Charter sets out fifty
rights and principles, many of which replicate guarantees in the European Convention on Human
Rights and other international treaties.

The principle of supremacy of EU law
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62 A key principle of EU law isthat EU law is supreme, which means that it has the status of a
superior source of law within the EU's member states. Domestic laws must give way and be
disapplied by domestic courtsif they are found to beinconsistent with EU law. Sometimesreferred
to as the principle of the primacy of EU law, this core rule of EU law was established in the case
law of the CJEU before the accession of the UK to the European Communities. Thisis made clear,
for example, in the judgment of the CJEU in Costa®:

"By contrast with ordinary international treaties, the EEC Treaty has created its own legal
system which, on the entry into force of the Treaty, became an integral part of the legal
systems of the Member States and which their courts are bound to apply.

By creating a community of unlimited duration, having its own institutions, its own
personality, itsown legal capacity and capacity of representation on the international plane
and, more particularly, real powers stemming froma limitation of sovereignty or atransfer
of powersfromthe Sates to the community, the Member States have limited their sovereign
rights, albeit within limited fields, and have thus created a body of law which binds both
their nationals and themselves."

Theinterpretation of EU law

63 When interpreting EU legidation, the starting point, as with domestic law, is the meaning of
the words used. If the legidlation is clearly drafted it is usually not necessary to look beyond its
wording. If the legidlation is ambiguous other methods of interpretation are used. These include
establishing the purpose of the legislation by looking at its recitals™, looking at the legal basis of
secondary legislation to understand its aim and content® , or considering other language versions
of the text.

EU law in the UK legal system

64 The ECA isthe main legidlation which gives effect to EU law in the UK and is the legidlation
which makesEU law supreme over UK law. Thisreflectsthe dualist nature of the UK's constitutional
model under which no special statusis accorded to treaties, such asthe EU treaties; the rights and
obligations created by them take effect in domestic law through the legislation enacted to give
effect to them. Although EU treaties and judgments of the EU courts providethat certain provisions
of the treaties, legal instruments made under them, and judgments of the EU courts have direct
application or effect in the domestic law of all of the member states (see above), such EU law is
enforceablein the UK only because domestic legislation, and in particular the ECA, makes express
provision for this. Thus, the ECA gives effect to the primacy of EU law and Parliament accepted
this principle in approving the Act.

65 This has been recognised by the courts of the UK. As Lord Bridge noted in his judgment in
Factortame™ :

"Under the terms of the Act of 1972 it has always been clear that it was the duty of the
United Kingdom court, when delivering final judgment, to override any rule of domestic
law found to be in conflict with any directly enforceable rule of Community law."

66 The ECA has been recognised by our courts as being a 'constitutional statute' that cannot be
repeal ed by implication (see most recently, paragraph 67 of the Supreme Court'sdecisionin Miller).
Express provision isrequired to reped it.

Westlaw.



European Union (Withdrawal) Act 2018 Page 214

67 In addition to section 2(1) and section 2(2) mentioned in paragraph 18 above, the key provisions
of the ECA are:

Section 1 Providesthat certain treatiesare 'EU treaties, which means
that the later provisions of the Act (such as section 2(1)
and (2)) apply to the rights and obligations in them. Such
treatiesinclude those establishing the EU itself, instruments
amending those treaties (such as the Lisbon Treaty in
2007), and accession instruments. The Euratom Treaty is
also a treaty which has effect in this way through the
provisions of the ECA.

Section 2(3) Provides that expenditure to meet an obligation to make
paymentsto the EU or to member states under such atreaty
can be charged on public funds. Money received under
such atreaty must be paid into public funds.

Section 2(4) Section 2(4) containstwo significant elements. Firstly, that
the power under section 2(2) includes the power to make
such provision as might be made by Act of Parliament.
Secondly it also sets out that any enactment passed or to
be passed is to be construed and has effect subject to the
foregoing provisions of section 2, including section 2(1).
This reflects the fact that EU law takes precedence over
the laws of member states, as explained in paragraph 62
of these notes.

Section 3(1) Providesthat for the purposes of all UK legal proceedings,
the meaning or effect of any of the EU Treaties, or the
validity, meaning or effect of EU instruments are to be|
interpreted in accordance with the principleslaid down by,
and any relevant decisions of the CJEU.

Section 5 Providesfor the charging, etc. of EU customs duty, which
is aso now the subject of a directly applicable EU
Regulation (the Union Customs Code).

Section 6 Concerns the Common Agricultural Policy (CAP)
developed under EU law to support the creation of a
common market for agricultural products.

Part 2 of Schedule 1 Provides for several defined terms, which by virtue of the
Interpretation Act 1978 apply, unlessthe contrary intention
appears, to al domestic legidlation, and not just to the ECA.

Paragraph 1A of Schedule 22 Allows secondary legislation to be made that makes
ambulatory cross-referencesto EU instruments - that is, &
reference to that instrument as it may be amended from
timeto timein the future.

68 Since 1973 the UK has passed various other pieces of legidation to give effect to the UK's
relationship with the EU. Thisincluded primary legislation amending the definition of EU treaties
in section 1(2) of the ECA in the light of revisions to the EU Treaties (for example, the European
Communities (Amendment) Act 2002 (regarding the Nice Treaty) and the European Union
(Amendment) Act 2008) (regarding the Lisbon Treaty). Other primary legislation further amended
the definition of EU treaties in section 1(2) of the ECA to include various Acts of Accession (for
example, the European Union (Croatian Accession and Irish Protocol) Act 2013).

69 The UK isamember of the EEA by virtue of its membership of the EU. Therefore on exit day
the UK ceasesto participate in the EEA Agreement. The European Economic AreaAct 1993 (EEA
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Act) makes the EEA Agreement one of the "EU treaties' for the purposes of the ECA, which
implements the EEA Agreement in UK legidation. Therefore the provisions of the ECA apply to
the rights and obligations in the EEA Agreement, so long as the UK is a member of the EU. The
EEA Agreement is aso implemented domestically through the EEA Act 1993 and other secondary
legislation.

70 The European Union Act 2011 required that a referendum be held on certain amendments of
the TEU or the TFEU. In short, a referendum would be triggered by amendments if these would
transfer power or competence from the UK to the EU. The European Union Act 2011 also provides
that an Act of Parliament would be required before the UK could agree to anumber of other specified
decisions provided for in TEU and TFEU.

71 The European Union Act 2011 also contains provisionsrel ating to the approval of the transitional
protocol on Members of the European Parliament. As the UK withdraws from the EU, this and
other legidlation governing participation in European Parliamentary elections (namely the European
Parliamentary Elections Act 2002 and the European Parliament (Representation) Act 2003) will
be redundant and will be repealed, in line with the overall repeal of these Acts (see Schedule 9).
Further provision for participation in European parliamentary elections (contained in other lega
sources) will be repealed through secondary legislation made using the delegated powers in the
Act.

72 The European Union Referendum Act 2015 is the legislation that made provision for holding a
referendum in the UK and Gibraltar on whether the UK should remain a member of the EU.

73 The European Union (Notification of Withdrawal) Act 2017 gave the Prime Minister the legal
authority to notify under Article 50 of the TEU.

Commentary on provisions of Act
Section 1: Repeal of the European CommunitiesAct 1972

74 Section 1 repeal sthe ECA on exit day. As set out above, thisAct isthe principal piece of domestic
legislation passed by the UK Parliament which gives effect to EU law in the UK and gives EU law
supremacy over UK domestic law. The main effects of repealing the Act are to reflect the end of
supremacy of EU law in domestic law and to remove the mechanism which enabled the flow of
new EU law into UK law.

Section 2: Saving for EU-derived domestic legislation

75 Section 2 provides that existing domestic legislation which implements EU law obligations
(EU-derived domestic legidation, also referred to in these notes as 'preserved legislation’) remains
on the domestic statute book after the UK leaves the EU. Generaly, secondary legidation lapses
automatically when the primary legislation under which it ismade (for instance, section 2(2) ECA)
ceases to have effect, unless saved expressly). More widely, there would be doubt as to whether
legislation which presupposes membership of the EU would work if the UK is not a member of
the EU. The same appliesfor legislation which relates or refersto the EU or the EEA. This section
makes it clear that these categories of legidation fall within retained EU law, so that the powersin
the Act can be used to ensure that they still function properly after exit from the EU. See also section
20(6).

76 Subsection (1) provides that EU-derived domestic legidation will remain in place and continue
to have effect on and after exit day, as it has effect before exit day. This will include legislation
that has been passed or made but isnot yet in force. Thiswill aso include amendmentsto EU-derived
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domestic legidlation made under the ECA. Thisisin contrast to section 3 where it is only direct
EU legidation that is "operative" immediately before exit day that is converted (see paragraph 87
of these notes).

77 Subsection (2) describesthetypes of legidation which will form part of this'EU-derived domestic
legislation', or preserved legidation:

Subsection (2)(a) preserves secondary legis ation which has been made under the dedi cated
power in section 2(2) of the ECA to implement the UK's obligations under EU law, and
under paragraph 1A of Schedule 2 to the ECA. Paragraph 1A of Schedule 2 allows for
ambulatory cross-references to EU instruments "as amended from time to time", which
means the references to the EU instruments will automatically update when that EU
instrument is amended. Paragraph 1 of Schedule 8 to the Act, however, makes further
provision about such ambulatory references to EU legislation, so that modifications made
by the EU on or after exit day do not form part of UK domestic law. Further effects of
paragraph 1 are explained below.

Subsection (2)(b) is designed to cover legislation which, while not made under section
2(2) of the ECA, waseither specifically passed (e.g. by an Act of Parliament) or made under
other secondary legislation making powersfor the purpose of implementing EU obligations.*
For example, domestic health and safety law is often made to implement EU obligations
but is normally made under the powers in the Health and Safety at Work etc. Act 1974
rather than the ECA. The reference to 'operating' is designed to include legislation which
was not specifically passed or madeto implement our EU obligations (for example, because
the EU had not legislated in that area at the time the legislation was made) but has since
become part of the way in which we demonstrate compliance with EU requirements.

Subsection (2)(c) covers enactments which are connected to, but do not fall within, the
definitions of domestic legislation preserved by subsection (2)(a) or (2)(b) or converted EU
law. It is designed to ensure that provisions which are tied in some way to EU law, or to
domestic law which implements EU law, can continue to operate properly post exit. For
example, it will ensure that a provision which goes beyond the minimum needed to comply
with requirements under EU law (a so-called 'gold-plated' provision) is not considered to
be excluded from scope of 'EU derived domestic legidation'. Thiswill allow such aprovision
to be amended by the powersin the Act, so that it still works effectively once the UK has
left the EU.

Subsection (2)(d) isaresidual category designed to cover provisions which relate in some
way to the EU or EEA. For example, if an Act of Parliament contained cross-referencesto
adefinition contained in an EU instrument, those provisionswould fall within the definition
and would be preserved.

Thedefinition of preserved | egislation does not include the ECA itself. Amendments made
under the ECA are preserved (see paragraph 76).

78 The category of domestic legisation that is preserved is widely drawn. However, under this
section, domestic legiglation is only preserved so far asit is operating for any of the purposes set
out at subsections (2)(a) to (d). If it is not operating for those purposes, it will not fall within the
ambit of this section. For example, where an Act of Parliament contains cross-referencesto an EU
instrument this does not mean that the Act as a whole becomes EU-derived domestic legislation
(and by extension retained EU law), rather that only those parts of the Act which operate for any
of the purposes set out above do. In the same way, only those parts of domestic legidlation which
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implement EU rules (or fall within the other limbs of the definition) form part of retained EU law
(whichever power or powers the instrument was made under).

79 Any domestic legislation which falls within this section will be preserved subject to the effect
of relevant existing case law (see section 6 for further details).

80 Subsection (3) providesthat the preservation of retained EU legidation is subject to the exceptions
in section 5 and Schedule 1 (see below).

Section 3: Incorporation of direct EU legidation

81 EU legidation does not form part of our legal system in the same way as domestic legislation
-itisgivenlegal effect inthe UK viasection 2(1) of the ECA, which describes how such legislation
Is to have effect "in accordance with the EU Treaties'. It is this which ensures that, for example,
EU regulations are directly applicable and fully binding in all member states.

82 Thislegal order is possible because the UK is a member of the EU and subject to the treaties.
Upon exit, the UK will no longer be bound by the treaties and so EU legislation can no longer have
effect in accordance with them. The Act ensures that, where appropriate, EU legislation continues
to have effect in our legal system post-exit. Section 3 addresses this, by converting 'direct EU
legislation 'into domestic legidlation at the point of exit.

83 Subsection (1) therefore provides for the conversion into domestic law of this direct EU
legislation. Where legidation is converted under this section, it is the text of the legidation itself
which will form part of domestic legislation. Thiswill include the full text of any EU instrument
(including its recitals®). Subsection (2) describes the types of legislation which form part of this
'direct EU legidation' (see also paragraph 23 of these notes).

84 Subsection (2)(a) converts EU regulations, certain EU decisionsand EU tertiary legidlation (now
known as del egated and implementing acts), asthey have effect immediately before exit day. These
terms are defined at section 20. Section 20 and Schedule 6 provide that certain instruments are
exempt EU instruments. These exemptions reflect that certain EU instruments did not apply to the
UK becausethe UK did not adopt the Euro, or because the UK did not participate in certain aspects
of the EU acquis, in the area of freedom, security and justice. EU decisions which are addressed
only to amember state other than the UK are also not converted into domestic law. Additionally,
so far as EU-derived domestic legislation under section 2 reproduces the effect of an EU regulation,
decision or tertiary legidation, these instruments are not converted under this section. Thisis to
avoid duplication on the statute book after exit.

85 Subsection (2)(b) and 2(c) ensure the conversion into domestic law of any relevant EU regulations,
decisions and tertiary legidation as they apply to the EEA. As set out in the legal background of
these notes, the European Economic Area Act 1993 makes the EEA Agreement one of the 'EU
treaties for the purposes of the ECA. Because of this, section 2(1) and (2) of the ECA appliesto
provisions of the EEA Agreement. In essence, direct EU legislation applies to the EEA by virtue
of itsinclusion in the Annexes to the EEA Agreement, with any adaptations that are necessary for
it to apply in the EEA context. This direct legislation, as adapted, then flows into UK domestic
legislation as a result of section 2(1) of the ECA. Protocol 1 to the EEA Agreement contains
horizontal adaptations which set out general interpretative provisions that apply throughout the
Annexes to the Agreement. For instance, whenever EU acts refer to nationals of an EU member
state, thereferences shall, for the purposes of the EEA Agreement, also be understood asreferences
to nationals of EFTA states.
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86 Subsection (2)(b) therefore converts any Annex to the EEA Agreement to the extent that it
relates to those EU instruments which are converted by subsection (2)(a). The effect of thisisto
bring into domestic law EU regulations, decisions and tertiary legidlation as they apply to, and are
adapted for, the EEA context. As with the EU version of instruments, where domestic enactments
saved under section 2 reproduce the effect of an EU instrument (as adapted for the EEA) those
adapted instruments are not converted under this section. Again, thisisto avoid duplication on the
statute book after exit. Subsection 2(c) converts Protocol 1 to the EEA agreement as it was
immediately before exit.

87 Under section 3, direct EU legidation is only converted and incorporated into domestic law "so
far as operative immediately before exit day" . Subsection (3) clarifieswhat this means. The default
position in section 3(3)(c) is that direct EU legidation is operative if it is in force immediately
before exit day. However, some EU legidation applies in a staggered way over time, and the Act
ensures that, so far as a relevant instrument has entered into force and applies before exit day, it
will be converted into domestic legidation. It is only if the provision is "stated to apply" from a
later time (see section 3(3)(a)), and that time falls on or after exit day, that the provision would not
fall within the ambit of the section. So, where there is a stated date of application, and this date
falls after exit day, the provision is not converted. This means that, provided it is not expressly
stated to apply from a date falling on or after exit day, EU legislation which isin force before exit
day will be converted even if it has some effect which crystallises after exit day.

88 For example the EU fluorinated greenhouse gases regulation [No. 517/2014] , the whole of
which is in force and — by virtue of its Article 27 — is stated to apply from 1 January 2015,
prohibits the supply of equipment containing certain substances from specified dates, several of
which fall after exit day. These future prohibitions apply now, even though they do not take effect
until after exit day. They are therefore converted under the Act and will take effect on the specified
dates.

89 In the case of EU decisions which specify to whom it is addressed, if the date of notification to
the addressee (for example the UK or a person in the UK) falls before exit day then that decision
Is converted (see section 3(3)(b)).

90 Subsection (4) clarifiesthat section 3 will only convert the English language version of existing
direct EU legidation into domestic legidlation. However, other language versions can continue to
be considered as aids to interpretation by the courts.

91 Subsection (5) provides that the saving of direct EU legidation is subject to the exceptionsin
section 5 and Schedule 1.

Section 4: Saving for rightsetc. under section 2(1)of the ECA

92 Section 4 ensuresthat any remaining EU rights and obligationswhich do not fall within sections
2 and 3 continue to be recognised and available in domestic law after exit. This includes, for
example, directly effective rights contained within EU treaties.

93 Directly effective rights are those provisions of EU treaties which are sufficiently clear, precise
and unconditional asto confer rights directly on individuals and which can berelied on in national
law without the need for implementing measures. Where directly effective rights are retained under
this section, it is the right which is retained, not the text of the Article itself.
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94 For example, the Government considers that the following TFEU articles contain directly
effective rights which would be converted into domestic law as aresult of this section (thisis an
illustrative list and is not intended to be exhaustive).

Article 18 Non-discrimination on ground of nationality
Article 20 (except Article 20(2)(c)) Citizenship rights
Article 21(1) Rights of movement and residence deriving from EU
citizenship
Article 28 Establishes customs union, prohibition of customs duties,
common external tariff
Article 30 Prohibition on customs duties
Article 34 Prohibition on quantitative restrictions on imports
Article 35 Prohibition on quantitative restrictions on exports
Article 36 Exception to quantitative restrictions
Article 37(1) and (2) Prohibition on discrimination regarding the conditions
under which goods are procured
Article 45(1), (2) and (3) Free movement of workers
Article 49 Freedom of establishment
Article 56 Freedom to provide services
Article 57 Services
Article 63 Free movement of capital
Article 101(1) Competition
Article 102 Abuse of adominant position
Article 106(1) and (2) Public undertakings
Article 107(1) State aid
Article 108(3) Commission consideration of plans regarding state aid
Article 110 Internal taxation
Article 112 Non-discrimination in indirect taxes
Article 157 Equal pay
Protocol 5 - Articles 13, 20(2), 23(1) and (4), 26, 27 EIB
(second and third sub-paragraphs), 28(4)
Protocol 7 - Article 21 Privileges and immunities of the EIB

95 In addition, directly effective rights may also arise under other treaties which are brought into
domestic law by virtue of the ECA, such as the EEA Agreement and Euratom. These include
international agreements made by the EU with third countries, as well as certain multilateral
agreements to which either or both of the EU and UK are a party. For example, the Hague
Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and
Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children
contains a number of directly effective provisionsin relation to cross-border children cases, such
asjurisdiction rules and rulesfor cross-border recognition and enforcement of judgments affecting
children. Section 4 also retains things other than rights, to the extent they have direct effect by
virtue of section 2(1) ECA. For example, Article 346 of TFEU may be regarded as containing a
restriction whose effect is retained by section 4; and Article 123 as imposing certain restrictions
on what national central banks may do.
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96 Any directly effectiverightsretained in domestic law as aresult of this section would be subject
to amendment or repeal via statutory instrument made under section 8. For example, where the
resulting provision has no practical application, or makes provision for reciprocal arrangements or
rights which no longer exist or are no longer appropriate once the UK has left the EU, statutory
instruments can be brought forward to repeal or amend the provisions. This of itself does not affect
whether the treaty right or other thing is retained under section 4 in the first place.

97 Subsection (2) sets out exceptionsto the conversion under subsection (1). First, it provides that
the section does not bring in any rights, powers etc. if they already form part of domestic law by
virtue of section 3. Secondly, the section excludes directly effective rights arising under an EU
directive (including as extended to the EEA by the EEA agreement). The CJEU has however held
that in certain circumstances, when a member state has not properly implemented a directive, that
directive can confer rights on individual sthat the national courts must protect. Whererightsarising
under directly effective provisions of directives have been recognised by a UK or EU court or
tribunal before exit day, rights of that kind will be retained in domestic law.

98 Thereferencein subsection (2)(b) to rights'of akind' isintended to ensure that rights are retained
if they are of a similar kind to those so recognised. So rights arising under a particular directive
that have been recognised by a court before exit day as having direct effect, could be relied upon
by other individualswho are not partiesto that case, in circumstances which the directiveisintended
to address. Rights arising from any directly effective provisions of directives that have not been
recognised prior to exit day (to the extent these might exist) will not be converted by this section
(subject to the transitional etc provision in Schedule 8, Paragraph 38).

99 Subsection (3) clarifiesthat this section isalso subject to the exceptionsin section 5 and Schedule
1.

Section 5: Exceptionsto savings and incor por ation

100 Section 5 sets out two exceptions to the saving and incorporation (referred to as preservation
and conversion in these notes) of EU law provided for under sections 2, 3 and 4.

101 Thefirst exception isthe principle of supremacy of EU law (see paragraph 62 of these notes).
The principle of supremacy means that domestic law must give way if it is inconsistent with EU
law. In the UK this can mean that a court must disapply an Act of Parliament, or a rule of the
common law, or strike down UK secondary legidation even if the domestic law was made after
the relevant EU law.

102 The effect of subsections (1) and (2) is that this principle will not apply in respect of the
disapplication of legislation which is passed or made on or after exit day (an Act is passed when
it receives Royal Assent). So, for example, if an Act of Parliament is passed on or after exit day
which is inconsistent with EU law which is preserved or converted by the Act (for example, a
retained EU regulation), that new Act of Parliament will take precedence.

103 Where, however, a conflict arises between pre-exit domestic legislation and retained EU law,
subsection (2) providesthat the principle of the supremacy of EU law will, where relevant, continue
to apply asit did before exit. So, for example, aretained EU regulation would take precedence over
pre-exit domestic legidlation that is inconsistent with it. The principle would not, however, be
relevant to provisions made by or under thisAct or to other legislation which ismadein preparation
for the UK's exit from the EU.
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104 The principle of supremacy aso meansthat domestic law must beinterpreted, asfar aspossible,
in accordance with EU law. So, for example, domestic law must be interpreted, as far as possible,
inlight of thewording and purpose of relevant directives. Whilst thisduty will not apply to domestic
legislation passed or made on or after exit day, subsection (2) preserves this duty in relation to
domestic legidlation passed or made before exit.

105 Finally, subsection (3) sets out that the principle of supremacy can continueto apply to pre-exit
law which isamended on or after exit day where that accordswith theintention of the modifications.

106 The second exception is the Charter of Fundamental Rights. The Charter did not create new
rights, but rather reaffirmed rights and principles which already existed in EU law. By converting
the EU acquisinto UK law, those underlying rights and principles will also be converted into UK
law, as provided for inthisAct. Referencesto the Charter in the domestic and CJEU case law which
Is being retained, are to be read asif they referred to the corresponding fundamental rights.

107 Given that the Charter did not create any new rights, subsection (5) makes clear that, whilst
the Charter will not form part of domestic law after exit, this does not remove any underlying
fundamental rights or principles which exist, and EU law which is converted will continue to be
interpreted in light of those underlying rights and principles.

108 Subsection (6) provides that further limited exceptions to the preservation and conversion of
EU law have effect, as set out in Schedule 1.

Section 6: Interpretation of retained EU law
109 Section 6 sets out how retained EU law isto be read and interpreted on and after exit day.

110 Subsections (1) and (2) set out the relationship between the CJEU and domestic courts and
tribunals after exit. These subsections provide that:
decisions of the CJEU made after exit day will not be binding on domestic (UK) courts
and tribunals;
domestic courts cannot refer cases to the CJEU on or after exit day; and
domestic courts and tribunals are able to have regard to actions of the EU taken post-exit,
including CJEU decisions, where they are relevant to any matter the court or tribunal is
considering . This ability is, however, limited by the other provisions in this section - so,
for example, although a court may have regard to post-exit CJEU decisions, it cannot have
regard to such an extent it considersitself bound by them (asthisis ruled out by subsection

(1))

111 Subsection (3) provides that any question as to the meaning of unmodified retained EU law
will be determined in UK courts in accordance with relevant pre-exit CJEU case law and generd
principles. Thismeans, for example, taking apurposive approach to interpretation where the meaning
of the measure is unclear (i.e. considering the purpose of the law from looking at other relevant
materials such as the treaty legal base for a measure, its recitals and preambles, and the travaux
preparatoires (working papers) leading to the adoption of the measure). It also means applying an
interpretation that rendersthe provision of EU law compatible with the treaties and general principles
of EU law. Non-binding instruments, such asrecommendations and opinions, would still be available
to acourt to assist with interpretation of retained EU law after exit.

112 UK courts will also be required to interpret retained EU law by reference to (among other
things) thelimits of EU competence, asit exists on the day the UK leavesthe EU. Article 5(2) TEU
confirms that the Union could only act within the limits of the competences conferred upon it by
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the member states. Competences not conferred upon the Union remain with the member states. For
example, Article 4(2) TEU provides that, amongst other matters, the maintenance of law and order
and safeguarding national security matters have not been conferred on the EU and remain with
member states.”’

113 Subsections (4) and (5) set out that, unlike other courts, the UK Supreme Court (UKSC) and
the High Court of Justiciary (HCJ) are not bound by either retained general principles or retained
CJEU case law. The HCJ is the highest criminal court in Scotland from which there is no right of
further appeal to the UKSC, except in respect of certain matters set out in subsection (4)(b)(i). After
exit day, retained CJEU case law will have the same binding, or precedent, statusin domestic courts
and tribunals as existing decisions of the UKSC or HCJ. This means that the UKSC (and, except
wherethereisafurther appeal to the UKSC, the HCJ) will be able to choose to depart from previous
CJEU case law.

114 Subsection (2) is subject to the rest of section 6. This meansthat, although all courts can have
regard to post-exit CJEU decisions, unless and until the UKSC or HCJ have departed from pre-exit
CJEU case law, the latter remains binding on lower courts even if the CJEU has departed from it
after exit day.

115 In choosing whether to depart, the UKSC and the HCJ are required to apply the same tests as
they would when considering whether to depart from their own previous decisions. The test the
UKSC appliesis set out in an existing practice statement which sets out that it may depart from
previous decisions ‘where it appears right to do so'. The HCJI will apply its own tests in deciding
whether or not to depart from inherited CJEU case law.

116 Subsection (6) sets out that retained EU law which has been amended on or after exit day can
be determined in accordance with CJEU case law and the general principles where that accords
with the intention of the amendments.

117 Subsection (7) provides definitions of the terminology relevant to this section.
Section 7: Status of retained EU law
118 Section 7 makes provision about the status of retained EU law.

119 Subsection (1) clarifies that EU-derived domestic legislation which is saved by section 2 will
continue as legidation of the same type as it was before exit day.

120 Subsections (2) to (4) restrict the way in which retained EU law brought in by sections 3 and
4 can be amended by primary and subordinate legidation. In summary, it broadly provides that
such law can be amended by:
Acts or other primary legidation (such as an Act of the National Assembly for Wales);
powers to make subordinate legislation which explicitly or implicitly provide that they
may amend such law (which includes the powersin sections 8, 9 and 23(1) and (6) of this
Act); and
powersto make subordinate | egidlation which may amend such law by virtue of the glosses
in paragraphs 3 to 8 (existing powers) or 10 to 12 (future powers) of Schedule 8.

121 Subsection (5) signposts provisions about the status of retained EU law in other provisions of
theAct.

122 Subsection (6) provides the following definitions, which divide retained direct EU legislation
brought in by sections 3 and 4 into two categories for the purposes of amendability:
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"Retained direct minor EU legidlation” is defined as any retained direct EU legidlation
which is not a retained direct principal EU legidation. This broadly covers EU tertiary
legislation and EU decisions; and,

"Retained direct principal EU legidation” is defined as any EU Regulation which is
converted into UK law on or after exit day in accordance with section 3 and which is not
EU tertiary legislation. Thisbroadly covers EU Regulations (which are not also EU tertiary
legislation). Thisdefinition also includes any Annex to the EEA agreement so far asit refers
to or amends EU Regulations.

Section 8: Dealing with deficiencies arising from withdrawal

123 Section 8(1) gives ministers of the Crown a power to make secondary legislation to deal with
deficiencies that would arise on exit in retained EU law. This includes the law which is preserved
and converted by sections 2, 3 and 4 (i.e. both domestic law and directly applicable EU law). These
problems, or deficiencies, must arise from the UK's withdrawal from the EU (which includes the
consequence that the UK will cease to participate in the EEA Agreement).

124 The law is not deficient merely because a minister considers that EU law was flawed prior to
exit. A minister is able to take action before exit in order to prevent the deficiency from arising.
For the purposes of section 8(1), afailure of retained EU law isatype of deficiency: afailure means
the law doesn't operate effectively whereas deficiency covers awider range of cases where it does
not function appropriately or sensibly.

125 Subsection (2) explains the sorts of deficiencies that the power can deal with. These include:

provisions that have no practical application after the UK has left the EU;

provisions on functions that are currently being carried out in the EU on the UK's behalf,
for example by an EU agency;

provisions on reciprocal arrangements or rights between the UK and other EU member
states that are no longer in place or are no longer appropriate;

any other arrangements or rights, including through EU treaties, that are no longer in place
or no longer appropriate;

EU references that are no longer appropriate.

126 Subsection (2) also providesthat if afunction or restriction is contained in adirective and has
not been transposed into domestic law, and therefore is not retained by the Act, this can be a
deficiency. For example, if the UK has implemented a directive but has not implemented the
provisionsin the directive which provide for the Commission or EU agency to carry out afunction,
the absence of thisfunctionin retained EU law could be adeficiency in theimplementing legislation
after the UK leaves the EU. The correcting power could be used to recreate the function.

127 Subsection (3) aso provides that deficiencies not on the list but which are "of asimilar kind"
to those on the list in subsection (2) are within the scope of the correcting power. For example,
section 8(2)(c)(ii) refersto the public authorities of EU member states; deficienciesrelated to public
authorities of EEA-EFTA states will be of a similar kind to those related to public authorities of
EU member states, so they benefit from the sweeper provision in subsection (3).

128 There are more detailed examples of possible deficiencies and corrections in the Government
White Paper Legidating for the United Kingdom's Withdrawal from the European Union
(pages 20 - 21) and afurther example in the policy background section of these notes.
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129 Subsection (3) also contains a delegated power for ministers of the Crown to provide for
additional sorts of deficiencies. This power will be exercisable by statutory instrument subject to
the affirmative procedure (see Schedule 7, paragraph 1(5)).

130 Subsection (4) provides that the retained EU law in the UK is not deficient just because the
EU subsequently makes changes to the law in the EU after the UK has left, or planned changes
come into effect after exit. The law isbeing preserved and converted as it wasimmediately before
exit day. The EU might go on to make changes to its law but those subsequent changes and the
consequent divergence between UK and EU law do not by themsel ves automatically make the UK
law deficient.

131 Subsection (5) provides that secondary legislation made under the power in this section can
do anything an Act of Parliament might to deal with deficiencies. This could include altering Acts
of Parliament where appropriate and sub-del egating the power to a public authority where they are
best placed to deal with the deficiencies. However, the power is subject to the restrictions set out
in subsection (7). The power cannot be used to impose or increase taxation or fees, make
retrospective provision, create arelevant criminal offence, establish a public authority, amend the
Human Rights Act 1998 or any subordinate legislation made under it, amend the devolution Acts
(except in certain specific and limited ways), or for the purposes of implementing the withdrawal
agreement (separate provision is made for implementation of the withdrawal agreement in section
9).

132 Subsection (6) provides, non-exhaustively, for what the secondary legislation made under this
power can do. For example, it can transfer the functions of EU authoritiesto UK public authorities.
These functions might include the ability to set rules or create standards, which are currently made
by the EU as non-legidative acts (delegated and implementing acts). The power can be used to
repeal, amend or replace parts of the retained law. There will be other uses of the power necessary
to correct deficiencies. The power could be used to amend law whichis not retained EU law where
that is an appropriate way of dealing with a deficiency in retained EU law.

133 Subsection (8) makes clear that the temporary power in this section can only be used for up to
two years after exit day, as it expires at that point. Paragraph 40 of Schedule 8 providesthat it is
the power and not the regulations which expires.

134 Subsection (9) provides that the meaning of deficiency can cover a deficiency that arises out
of withdrawal taken together with the operation of, or interaction between, provisions of the Act
or provisions made under the Act.

135 The parliamentary scrutiny procedures for the exercise of the power in subsection (1) are set
out in Part 1 of Schedule 7.

Section 9: Implementing the withdrawal agreement

136 Section 9 gives ministers of the Crown a power to make secondary legislation to implement
the withdrawal agreement (as defined in section 20(1)) agreed between the UK and the EU under
Article 50(2) of the TEU (or that Article as applied by the Euratom Treaty).

137 Subsection (1) provides ministers with the power to make legidative changes which they
consider appropriate for the purposes of implementing the withdrawal agreement. Regulations
made using this power are restricted to implementing only those measures that should be in place
for exit day and this power is not intended to be used for post-exit modifications. The use of the
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power is subject to the prior enactment of a statute by Parliament approving the final terms of
withdrawal of the United Kingdom from the European Union.

138 Subsection (2) provides that secondary legislation made under the power in this section is
capable of doing anything an Act of Parliament can do, subject to the restrictions specified in
subsection (3). As set out in Paragraph 15 of Schedule 7, regul ations made under powersin the Act
can modify retained EU law and the definition of "modify" in section 20 provides that it includes
amending, repealing or revoking legislation.

139 Subsection (3) places a series of restrictions on the power stating what it cannot do. The power
cannot be used to impose or increase taxation, make retrospective provision, create a relevant
criminal offence, establish a public authority or amend, repeal or revoke the Human Rights Act
1998 (nor legislation made under it).

140 The power expires on exit day meaning that no regulations can be made after thistime. Paragraph
40 of Schedule 8 providesthat it isthe power and not the regulations made under it which expires.

141 The scrutiny procedures for this power are set out in Part 2 of Schedule 7.
Section 10: North-South co-operation and the prevention of new border arrangements

142 This section requires ministers and any devolved authority, when exercising any of the powers
in the Act, to act compatibly with the Northern Ireland Act 1998 and have due regard to the joint
report of 8 December 2017 from the negotiators of the EU and the UK on progress during phase 1
of negotiations under Article 50 of the Treaty on EU.

143 The section a so preventsthe powersin sections 8, 9, 23(1) or 23(6) from being used to diminish
any form of North-South cooperation (as provided for by the Belfast Agreement) or which would
introduce any border arrangements (including physical infrastructure or checks and controls) on
theland border between the United Kingdom and the Republic of Ireland, where such arrangements
did not exist before exit day and are not in accordance with an agreement between the UK and the
EU.

Section 11: Corresponding power sinvolving devolved authorities

144 This section providesthat devolved authorities can exercise the power to deal with deficiencies
arising from withdrawal and the power to implement the withdrawal agreement as defined in
Schedule 2.

Section 12: Retaining EU restrictionsin devolution legislation etc.

145 The Scotland Act 1998, Northern Ireland Act 1998, and Government of Wales Act 2006
currently require the Scottish Parliament, the Northern Ireland Assembly and the National Assembly
for Wales respectively to legidate in away that is compatible with EU law.

146 Subsections (1), (3) and (5) remove this requirement from each of these Actsfor after exit day.
Subsections (2), (4) and (6) instead provide that the devolved legislatures cannot legislate contrary
to restrictions specified by a Minister of the Crown in regulations.

147 Subsection (2) inserts a new section 30A into the Scotland Act 1998:
New subsection (1) of section 30A creates a power for aMinister of the Crown to specify
by regulations areas in which the Scottish Parliament may not modify, or confer powersto
modify, retained EU law. This power could aso be used to revoke such regulations.
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New subsection (2) provides that any restriction applied using the power in subsection (1)
does not affect the competence of the Scottish Parliament to make any provision that it
could have made immediately before exit day.

New subsection (3) requires that before regul ations under subsection (1) can be put to the
UK Parliament for approval, a decision on consent must have been made by the Scottish
Parliament, or a 40 day period must have elapsed in which no consent decision has been
made.

New subsection (4) defines what constitutes a decision on consent. It sets out the different
ways in which the Scottish Parliament could signify whether it agrees, or does not agree,
to the laying of draft regulations before the UK Parliament.

New subsection (5) requiresthat aMinister of the Crown proposing to lay draft regulations
under subsection (1) must provide acopy to the Scottish Ministers and inform the Presiding
Officer of the Scottish Parliament.

New subsections (7) and (9) provide that the power in subsection (1) will expiretwo years
after exit day and the regulations made under the power will expire five years after they
come into force.

New subsection (10) sets out that the provisionsin subsections (3) to (8) do not apply (i.e.
the consent process does not apply) for the purposes of revoking regulations made under
the power in subsection (1).

New subsection (11) provides that the 40 day period in subsection (3) begins when the
draft regulations are provided to the Scottish Ministers and does not include any period
where the Scottish Parliament is dissolved, or in recess for more than four days.

148 Subsections (4) and (6) insert equivalent provisions into the Government of Wales Act 2006
and the Northern Ireland Act 1998 respectively.

149 Subsection (9) provides a power for a Minister of the Crown by regulations to repeal any of
the new powers that ‘freeze’ devolved competence in relation to retained EU law.

150 Subsections (10) and (11) place a duty on a Minister of the Crown to consider, every three
months, whether to repeal the new powers or to revoke regulations made under those powers, and
specify mattersto which the minister must have regard in undertaking the consideration of whether
to exercise the power to repeal in subsection (9).

Section 13: Parliamentary approval of the outcome of negotiationswith the European Union

151 Section 13 setsout Parliament's oversight of the outcome of the UK Government's negotiations
with the EU under Article 50(2) of the TEU.

152 Subsection (1) provides that the withdrawal agreement may only be ratified if a number of
conditions are met. These are as follows:
aMinister of the Crown haslaid before each House of Parliament astatement that political
agreement has been reached, a copy of negotiated withdrawal agreement, and a copy of the
framework for the future rel ationship (these terms are defined in subsections (15) and (16));
the negotiated withdrawal agreement and the framework for the future relationship have
been approved by aresolution of the House of Commons;
amotion for the House of Lords to take note of the negotiated withdrawal agreement and
the framework for the future relationship has been tabled in the House of Lords by aMinister
of the Crown and:
I. the House of Lords has debated the motion, or
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Ii. the House of Lords has not concluded a debate on the motion before the end of
the period of five Lords sitting days (defined in subsection (16)) beginning with the
first Lords sitting day after the day on which the House of Commons passes the
resolution mentioned in subsection in paragraph (b) of this subsection (outlined in
the bullet point above); and,
anAct of Parliament has been passed which contains provision for the implementation of
the withdrawal agreement.

153 Subsection (2) provides that, so far as practicable, a Minister of the Crown must make
arrangementsfor the motion mentioned in subsection (1)(b) (on aresolution to approve the negotiated
withdrawal agreement and the framework for the future relationship) to be debated and voted on
by the House of Commons before the European Parliament decides whether it consents to the
withdrawal agreement being concluded on behalf of the EU in accordance with Article 50(2) of
the TEU.

154 Subsection (3) sets out the circumstance in which subsection (4) applies, which is that the
House of Commons decides not to pass the resolution mentioned in subsection (1)(b) (whichisthe
resolution to approve the negotiated withdrawal agreement and the framework for the future
relationship).

155 Subsection (4) provides that a Minister of the Crown must, within the period of 21 days
beginning with the day on which the House of Commons decides not to pass the resol ution mentioned
in subsection (1)(b), make a statement setting out how Her Majesty's Government proposes to
proceed in relation to negotiations for the United Kingdom's withdrawal from the EU under Article
50(2) of the TEU.

156 Subsection (5) setsout the format of a statement made under subsection (4), saying that it must
be made in writing and be published in such manner asthe Minister making it considers appropriate.

157 Subsection (6) provides that a minister of the Crown must make arrangements for:

a motion in neutral terms, to the effect that the House of Commons has considered the
matter of the statement mentioned in subsection (4) (on how the Government proposes to
proceed in relation to negotiations), to be moved in that House by a Minister of the Crown
within the period of seven Commons sitting days beginning with the day on which the
statement is made; and

amotion for the House of Lords to take note of the statement to be moved in that House
by a Minister of the Crown within the period of seven Lords sitting days beginning with
the day on which the statement is made.

158 Subsection (7) sets out the condition on which subsection (8) is predicated, which is that the
Prime Minister makes a statement before the end of 21st January 2019 that no agreement in principle
can be reached in negotiations under Article 50(2) of the TEU on the substance of:

the arrangements for the UK's withdrawal from the EU; and

the framework for the future relationship between the EU and the UK after withdrawal.

159 Subsection (8) providesthat, if the condition in subsection (7) is met, aMinister of the Crown
must, within the period of 14 days beginning with the day on which the statement mentioned in
subsection (7) is made:
make a statement setting out how Her Mgjesty's Government proposes to proceed; and
make arrangements for:
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I.amotion in neutral terms, to the effect that the House of Commons has considered
the matter of the statement mentioned in paragraph (@) of this subsection (on how
the Government proposes to proceed), to be moved in the Commons by a Minister
of the Crown within the period of 7 Commons sitting days beginning with the day
on which the statement is made, and

Ii. a motion for the House of Lords to take note of the statement mentioned in
paragraph (a) of this subsection (on how the Government proposes to proceed) to
be moved in the Lords by a Minister of the Crown within the period of 7 Lords
sitting days beginning with the day on which the statement is made.

160 Subsection (9) sets out theformat of astatement made under subsection (7) or (8)(a), providing
that it must be made in writing and be published in such manner asthe Minister making it considers

appropriate.

161 Subsection (10) sets out the condition on which subsection (11) applies, whichisif by the end
of 21st January 2019 there is no agreement in principle in negotiations under Article 50(2) of the
TEU on the substance of:

the arrangements for the UK's withdrawal from the EU; and,

the framework for the future relationship between the EU and the UK after withdrawal.

162 Subsection (11) providesthat, if the condition in subsection (10) ismet, aMinister of the Crown
must, within the period of 5 days beginning with the end of 21st January 2019:
make a statement setting out how Her M gjesty's Government proposes to proceed; and,
make arrangements for:
I.amotion in neutral terms, to the effect that the House of Commons has considered
the matter of the statement mentioned in paragraph (@) of this subsection (on how
the Government proposes to proceed), to be moved in the Commons by a Minister
of the Crown within the period of 5 Commons sitting days beginning with the end
of 21st January 2019, and
Ii. a motion for the House of Lords to take note of the statement mentioned in
paragraph (a) of this subsection (on how the Government proposes to proceed) to
be moved in the Lords by a Minister of the Crown within the period of 5 Lords
sitting days beginning with the end of 21st January 2019.

163 Subsection (12) sets out the format of a statement made under subsection (11)(a), providing
that it must be made in writing and be published in such manner asthe Minister making it considers
appropriate.

164 Subsection (13) sets out that the statements under subsections (4), (8)(a) or (11)(a) may be
combined with one another, as can the corresponding Commons motions (6)(a), (8)(b)(i) and
(12)(b)(i), and the corresponding Lords motions (6)(b), (8)(b)(ii) and (11)(b)(ii).

165 Subsection (14) sets out that this section does not affect the operation of Part 2 of the
Consgtitutional Reform and GovernanceAct 2010 (ratification of treaties) in relation to the withdrawal
agreement, which sets out the method by which international treaties are ratified in the UK.

166 Subsections (15) and (16) contain a number of definitions for terms used in this section.
Section 14: Financial provision

167 Subsection (1) gives effect to Schedule 4 which provides powers in connection with fees and
charges.
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168 Subsection (2) provides that ministers of the Crown, go