BIRMINGHAM

Our Ref: RMF/ZSX/CPO/210865/VRN
14 May 2021

The Secretary of State for Transport

c/o The Transport Infrastructure Planning Unit
Department for Transport

Great Minster House

33 Horseferry Road

London

SW1P 4DR

By email: transportinfrastructure@dft.gov.uk

Dear Sir,

The Transport and Works Act 1992,

Sanderson
Weatherall

Central Square
Orchard Street
Newcastle upon Tyne
NE1 3AZ

Phone: 0191 261 2681

Network Rail (Huddersfield to West Town (Dewsbury) Improvements) Order 2021 (the Order)
Our Client: HD1 Developments Ltd, St Georges Quarter, New North Parade, Huddersfield, HD1 5JP

(client)

Property: Land and Buildings St George’s Quarter, Huddersfield, HD1 5JP
Plots: 3-116, 3-121, 3-111, 3-091, 3-091a, 3-091b, 3-091c, 3-055, 3-070, 3-074, 3-063 (the land)

We act on behalf of HD1 Developments Ltd who is the freeholder of the land, buildings and rights scheduled in

the Order as follows.

Plot Number Extent and Description Description of Interest/Rights
of Land
3-116 Hardstanding, Fitzwiliam | Compulsory purchase of lands, right in lands, the
Street, Huddersfield extinguishment of rights over land and rights to temporary use
land and undertake protective works to roads and apparatus
of the statutory undertaker.
3-121 Hardstanding, Fitzwilliam | Compulsory purchase of lands, right in lands, the
Street, Huddersfield extinguishment of rights over land and rights to temporary use
land and undertake protective works to roads and apparatus
of the statutory undertaker.
3-091c Hardstanding forming St The compulsory purchase of rights in land, the extinguishment
George’s Quarter, New of rights over the land rights and rights to temporary use land
North Parade and provides for rights to carry out protective works to building,
roads and apparatus of the statutory undertaker.
3-111 Buildings and The compulsory purchase of rights in land, the extinguishment
hardstanding Fitzwilliam of rights over the land rights and rights to temporary use land
Street, Huddersfield and provides for rights to carry out protective works to building,
roads and apparatus of the statutory undertaker.
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3-091 Access road and The compulsory purchase of rights in land, the extinguishment
hardstanding, St George’s | of rights over land, the imposition of restrictive covenants or
Quarter, New North other covenants over land and rights to temporarily use land
Parade and provide for rights to carry out protective work to buildings,
roads and apparatus of a statutory undertaker.
3-091a Goods life, access road The compulsory purchase of rights in land, the extinguishment
and hardstanding, St of rights over land, the imposition of restrictive covenants or
George’s Quarter, New other covenants over land and rights to temporarily use land
North Parade and provide for rights to carry out protective work to buildings,
roads and apparatus of a statutory undertaker.
3-091b Hardstanding forming St The compulsory purchase of rights in land, the extinguishment
George’s Quarter, New of rights over land, the imposition of restrictive covenants or
North Parade other covenants over land and rights to temporarily use land
and provide for rights to carry out protective work to buildings,
roads and apparatus of a statutory undertaker.
3-055 Hardstanding and tank to | The temporary use of land, the compulsory acquisition of
the east of Brunswick rights only in land and rights to carry protective works to
Street buildings, roads and apparatus of a statutory undertaker.
3-070 Hardstanding and The temporary use of land, the compulsory acquisition of
commercial building, St rights only in land and rights to carry protective works to
George’s Quarter, New buildings, roads and apparatus of a statutory undertaker.
North Parade
3-074 Buildings and The temporary use of land, the compulsory acquisition of
hardstanding, Fitzwilliam rights only in land and rights to carry protective works to
Street, Huddersfield buildings, roads and apparatus of a statutory undertaker.
3-091 Access road and The temporary use of land, the compulsory acquisition of
hardstanding St George’s | rights only in land and rights to carry protective works to
Quarter, New North buildings, roads and apparatus of a statutory undertaker.
Parade
3-091a Goods lift, access road The temporary use of land, the compulsory acquisition of
and hard standing, St rights only in land and rights to carry protective works to
George’s Quarter, New buildings, roads and apparatus of a statutory undertaker.
North Parade
3-091b Hardstanding forming St The temporary use of land, the compulsory acquisition of
George’s Quarter, New rights only in land and rights to carry protective works to
North Parade buildings, roads and apparatus of a statutory undertaker.
3-091c Hardstanding, St The temporary use of land, the compulsory acquisition of
George’s Quarter, New rights only in land and rights to carry protective works to
North Parade buildings, roads and apparatus of a statutory undertaker.
3-111 Buildings and The temporary use of land, the compulsory acquisition of
hardstanding, Fitzwilliam rights only in land and rights to carry protective works to
Street, Huddersfield buildings, roads and apparatus of a statutory undertaker.
3-063 Commercial Building, St Rights to carry out protective works to buildings, roads and

George’s Quarter, New
North Parade

apparatus of a statutory undertaker.




The Order if made, would give powers for the permanent acquisition of land and rights owned and occupied by
Our Client.

In response to Network Rail Infrastructure Ltd (“Network Rail”) notices of 31 March 2021 in respect of the
abovementioned land we are instructed to give notice of Our Client’s objection to the Order. Our Client objects
on the following grounds:

1.

Restrictive Covenant - the plan of the proposed footbridge shows a new platform 9 which will lie close
to the site boundary. The station roof will be replaced/extended to cover platform 9 and will be directly
adjacent to the wagon lift. As the warehouse situated at the Property (“Warehouse”) is Grade-Il Listed,
special attention must be given to the way in which the Warehouse will be impacted by the proposal.
Further details are required in respect of this impact, and the “protective works” proposed to ensure that
the Warehouse is not materially affected by the works authorised by the Order. Currently, in our view,
the EIA and other documentation submitted provides an inadequate evaluation of the impacts on the
Warehouse and provides no clarity as to the “protective works” proposed. Furthermore, the scheme will
impose restriction on the opening of windows giving rise to a loss of natural ventilation. It is proposed
to convert the wagon lift into office accommodation and use it as a head office for Hd1 Developments.
The restriction on natural ventilation impacts on architectural and environmental design options.

Boundary changes — Inadequate information is given to provide an understanding of the relationship
between the permanent and temporary land take on the boundaries and the imposition of rights over
the retained land. The retention by the objector of their land is more important than the purpose for
which it is sought and, fundamentally, compulsory purchase powers should only be used where
expedient to do so, and compulsory purchase orders should only be made where there is a compelling
case in the public interest. Such a case has not yet been demonstrated in respect of the parts of the
Property to be compulsorily acquired, and no reasonable steps have been taken by Network Rail to
acquire such land by private agreement.

The WYCA and Local Authority have ringfenced £10 million to fund the station connection from St
Georges Quarter, construction of a park and ride/transport hub, external staircase, and lift. The
relationship between Network Rail, WYCA and the local authority is unclear and ill-defined drawing into
doubt whether the scheme as proposed represents optimal design and appropriate use of public funds.
Consent of the Order should not be granted for a scheme which precludes future comprehensive design
of the site, a part of which will achieve a desirable aim of bringing the Warehouse back into a viable
use.

Permanent access — the route of the permanent right of access is ill-conceived and should be
incorporated into the whole scheme design. A dedicated road for Network Rail is unnecessary, and it
has not been demonstrated by Network Rail that there is a compelling case in the public interest for
such compulsory acquisition. No reasonable steps have been taken by Network Rail to acquire such
land by private agreement.

Site occupation - The courtyard (New North Parade entrance) should not be included in the scheme.
The area is separate from the rear car park and is not accessible from it. Insufficient information has
been provided to enable a proper understanding of why the land has been included in the order. Given
the inaccessible nature of this courtyard, we are firmly of the view that this land will not be needed for
the implementation of the Order. Without prejudice to this and in any event, Network Rail have failed to
demonstrate there to be a compelling case in the public interest for this land to be acquired by
compulsory acquisition, and no reasonable steps have been taken by Network Rail to acquire such land
by private agreement.

Analysis of historic occupation demonstrates that the scheme as proposed will give rise to a loss of
amenity to the community and local economy — Over the previous 8 years the car park and building
have been leased to various organisations such as the Council, The University, The BBC, ITV, outdoor
cinema. There is no advantage in using the objector’s land as opposed to the land of others. Network
Rail has failed to demonstrate that reasonable alternatives have been considered.



7. Loss of employment and of a car park used by a significant number of workers — the objector employs
staff to maintain the car park and certain parts of the building. These jobs will be lost if the scheme is
confirmed in its current form. In addition, the popularity of the car park with commuting workers leads
us to conclude that the loss of this important facility for the period during which the Order is implemented
(around 5 years) is not in the public interest, and no reasonable alternatives appear to have been
considered by Network Rail.

8. The scheme will result in the St Georges Quarter redevelopment being deferred for at least five-year
giving rise to significant loss of revenue and holding costs. Network Rail has failed to demonstrate
adequate source or timing of funding to deliver the scheme and, in any event, Network Rail is required
to demonstrate both that full funding is available for the scheme and also that the scheme can be
delivered.

9. Network Rail has failed in its duty to make a reasonable effort to secure the interests required for the
scheme by agreement and has not made an offer to the objector for the interests sought. Compulsory
acquisition is a measure of last resort, and we invite Network Rail to provide evidence to the contrary.

This information is a pre-requisite to assessing whether or not the benefits of the project outweigh any harm
caused to those affected by the proposal. We therefore reserve the right to amend, extend or withdraw this
objection accordingly in due course.

We shall be grateful if you would please confirm receipt of this objection.

Yours faithfully
For and on behalf of Sanderson Weatherall LLP

Richard M. Farr, BSc FRICS MCI Arb

Partner
Direct Dial: 0191 269 0115

E-mail: richard.farr@sw.co.uk

cc. Walton & Co (David.Walton@walton-co.co.uk) Ref: DW.WS
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