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Introduction 

1. Northumberland County Council (“NCC”) is the promoter of the Northumberland Line 

Order (“the Draft Order”) to which the Northumberland Estates is a statutory objector 

and has submitted both an objection and a Statement of Case. The “Northumberland 

Estates” is the term used to represent all of the business and other interests of the 

Duke of Northumberland (from time to time) and the Percy family and is referred to 

herein as "the Estate". 

2. The Estate set out its objection to the Draft Order in its letter dated 7 July 2021 to the 

Secretary of State for Transport ("the Objection Letter"). A letter of response to the 

Objection Letter, dated 11 August 2021 was received from Pinsent Masons, acting on 

behalf of NCC ("Pinsent Masons’ Response") (Appendix CC6). Subsequently both the 

Applicant and the Estate submitted Statements of Case. 

3. As is evidenced in both the Objection Letter and the Statement of Case the Estate 

objects to the inclusion in the proposed Draft Order of Article 35 which seeks to render 

ineffective wayleave agreements that subsist over land owned by the Estate and over 

which the existing railway line to be used for the Northumberland Line passes.  A Public 

Inquiry is scheduled to commence on 9 November 2021 at which Mr Colin Cottage 

BSc (Hons) MRICS of Ardent Management will give evidence on behalf of the Estate.    

4. This statement is made in support of the Estate's objection. In the interests of making 

best use of Inquiry time it is to be appended to the proof of evidence of Mr Cottage. In 

the event that any of the matters contained within it are in dispute, and it is considered 

of assistance to the Inspector for  a witness for the Estate attend to speak to this 

statement I would be pleased to do so.  References in this statement to Appendices 

are to the numbered appendices appended to the proof of evidence of Mr Cottage. 

5. I am Roderick Charles St. John Wilson and I am Chief Executive Officer of the Estate.  

By profession, I am a Chartered Surveyor FRICS. I have overall responsibility for 

managing the Estate and report directly to the Duke of Northumberland and the 

Trustees of the various trusts.  My prior roles with the Estate commenced when I was 

appointed as Agent for the Estate in January 1990, taking over responsibility as Head 

Agent/Managing Director in June 1992. 
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6. The business and other interests of the Estate can broadly be split into two elements, 

the traditional estate held for the most part by the various Ducal and Percy family trusts, 

and the commercial estate which is owned by a number of different companies all of 

which are within the same group and in respect of which Northumberland Estates 

Limited is the parent. 

7. By way of general background, all of the land held by the Estate is managed on a day 

to day basis under my overall responsibility.  Authority to do so is delegated by the 

Trustees to me in relation to trust held property and assets, directly by the Percy Family 

members in respect of personally held property and assets and in relation to company 

held property and assets I am a director of all the Estate companies.  In so far as trust 

held property and assets of the Estate are concerned clear objectives are set in relation 

to the general management of them in a 5 year business plan approved by the 

Trustees.  The Trustees also meet twice a year to discuss general management 

matters relating to the property and assets of the various trusts.  The activities of the 

Estate in relation to the management of the trusts is subject to scrutiny by an audit 

committee on an annual basis. 

8. This statement briefly covers the Estate's position regarding: 

• Dealings with NCC and Network Rail ("NR") in relation to the Northumberland 

Line, including specifically in relation to the proposed Article 35 of the Draft 

Order; 

• Site specific issues arising from the Draft Order; and 

• General concerns with the Draft Order. 

9. There are referred to in this statement various relevant documents which are 

appendices to the proof of evidence of Mr Cottage. These include the following 

schedules: 

• Schedule 1 is a schedule of meetings between the Estates, NCC, SLC Property 

("SLC", advisers to NCC) and NR (Appendix CC2); 

• Schedule 1A is a schedule of relevant correspondence between the Estates 

and the above parties in respect of the proposed Northumberland Line 

(Appendix CC3); 

• Schedule 2 is a schedule of communication with NR in respect of payments 

under the wayleave agreements (Appendix CC4); and 
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• Schedule 2A is schedule summarising rent charges and payments under the 

wayleave agreements from 2011 to date (Appendix CC5). 

Dealings with NCC and NR  

10. The Estate's principal objection to the Draft Order concerns the inclusion of Article 35, 

which seeks to modify the existing  wayleave agreements between the Estate and NR 

("the Wayleave Agreements") such that rent payments are to cease. It should be noted 

that railway rights of use are already in place and have been since 1853 pursuant to 

and by virtue of the Wayleave Agreements. The concerns of NR are in respect of rent 

payments which likewise have been in existence for almost 170 years and will be 

available for a further 830 years. 

11. Whilst it is acknowledged and accepted that, quite properly, there have been meetings 

between the Estate and NCC in respect of the Northumberland Line those meetings 

and discussions have focussed  almost entirely on site specific issues. There has been 

in contrast no discussion in advance of the submission of the Draft Order regarding 

the issue now raised in the form of Article 35 and the Estate had no inkling prior to the 

submission of the Draft Order that powers were proposed to be taken in the form of 

Article 35.  

12. As will be seen from  Schedule 1, whilst there have been meetings between the Estate 

and NCC in relation to the Draft Order, NR was not present with the exceptions of the 

meetings on  25 November 2020 and 15 June 2021. At that  first meeting, which was 

prior to the submission of the Draft Order, there was no reference to the proposed 

Article 35 or compensation for cancellation of rental payments. 

13. The sole discussion that has occurred was with Mr Holroyd of NR at a meeting of 15 

June 2021, subsequent to the submission of the Draft Order. It was relatively cursory 

and dealt not with Article 35 per se but with issues around the Wayleaves Agreements 

more generally. Moreover, despite commitments given at that meeting by NR to 

provide detailed information there has been no subsequent communication from it. 

14. Indeed having reviewed the correspondence and minutes of meetings between the 

Estate and NCC in respect of the Northumberland Line in retrospect I am very 

disappointed by the apparent lack of candour on the part of NCC in respect of its 

intentions to apply for the removal of rental payments under the  Wayleave 

Agreements. In short NCC has approached the Estate in an apparent spirit of 

openness, ostensibly seeking to resolve issues by agreement. However such 

cooperation and transparency is undermined by the stark omission of any advance 
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notice whatsoever of the principal issue - which it must surely have been aware would 

be of concern to the Estate.  

15. The attached Schedule 1 sets out the meetings that have taken place. The chronology 

includes the following: 

15.1. At the 25 November 2020 meeting at which AECOM, the principal design advisers to 

NCC in respect of the proposed Northumberland Line, were to provide an "introduction 

to the Scheme" (Appendix CC10), yet no mention was made of any proposed changes 

to the Wayleave Agreements. At the same time the minute of the meeting 

acknowledged that the Draft Order would be submitted in Spring 2021. 

15.2. Following that meeting by email of 14 December 2020 (Appendix CC11) Julia Robson 

of the Estate wrote to Russell Mills of SLC stating,  

"matters that will need to be resolved include 1) updating of the wayleave agreement 

for the Blyth and Tyne Railway Line and potential payments…"   

The reference above to "updating the wayleave agreement" and "potential payments" 

was in the context of the communication between the Estate (via its agent Wardell 

Armstrong) and NR  in relation to the Estate's attempts to chase payments for 

outstanding rents under the Wayleave Agreements and not in response to any 

suggestion at the meeting by NR / NCC that a provision such as that now contained in 

Article 35 was going to be so included. I deal further in this Statement in relation to the 

difficulties the Estate has encountered in recovering payment from NR of payments 

due under the Wayleave Agreements. 

15.3. By email of 19 April 2021 (Appendix CC12) Russell Mills of SLC wrote to the Estate 

stating: 

"On a more general point, in order to move our discussions forward I have drafted a 

first attempt at Heads of Terms for a Land and Works Agreement between NE and 

NCC which formalises the arrangements for each of the land parcels and rights 

required by the scheme. As per the wording in the HoTs, we would very much like to 

reach a mutually agreeable position without the need to incur the time and financial 

burden of taking them through the Transport and Works order process. I would 

welcome your comments on the draft HoTs".  

The draft heads of terms (HoTs) contained no reference therein to the  Wayleave 

Agreements or any proposed changes thereto. Specifically no reference to the 

proposed amendment to remove the rental payments was included. 
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15.4. At the meeting the following day, 20 April 2021, no mention was made by NCC of the 

Wayleave Agreements as demonstrated by the minute (Appendix CC13). 

15.5. Under cover of letter dated 26 May 2021 (Core Document APP-00) NCC's solicitors 

Pinsent Masons submitted the Draft Order to the Secretary of State. 

15.6. At 17.10 on 26 May 2021 Mike Robbins, Strategic Estates Manager at NCC, emailed 

me (Appendix CC14) stating that: 

"I am writing to update you of Northumberland County Council's intention to include a 

provision in the forthcoming Transport and Works act Order for the Northumberland 

Line Project that will remove Network Rail's obligation to pay rent under the relevant 

wayleave Leases for the stretches of line owned by the Duke of Northumberland 

If you are familiar with the existing provisions, I'm sure you would agree that they are 

outdated and unclear in the context of the modern railway, so it's appropriate for them 

to be revoked and replaced with an entitlement to compensation. 

We will be in touch in due course to discuss compensation and whether it is relevant 

to the stretches of line owned by the Duke of Northumberland. 

I hope that this is clear – if you would like further information please do not hesitate to 

contact me."  

15.7. I replied to Mr Robbins on 28 May (Appendix CC15) noting my familiarity with the 

provisions within the Wayleave Agreements and their acceptability. I specifically 

sought clarification of NCC's intentions which the letter containing notice of the Draft 

Order submission did not make clear. I suggested a meeting. By email of 9 June 2021 

(Appendix CC16) Mr Robbins replied suggesting that the matter be dealt with at a pre-

arranged meeting for 15 June 2021. He suggested that, "I don't know if you particularly 

want or need to be there or whether we can pick up with colleagues".  

15.8. In any event I did in fact attend the 15 June 2021 meeting between the Estate and 

NCC which was also attended by James Holroyd of Network Rail.  The Estate's minute 

(Appendix CC17) states that Russell Mills acknowledged that: 

"it was very late on that [NCC] felt the situation should be used to streamline the current 

arrangement which was complicated mechanism for payments…".  

There was discussion about what was being proposed in respect of the Wayleave 

Agreements and it was minuted that: 

"R[ussell] M[ills] is to come back with clarity on the wayleaves". 
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15.9. I note that there is a divergence of the record of the meeting in that the SLC minutes 

record (Appendix CC18), in the context of discussions in respect of the Wayleaves 

Agreements and the rationale for inclusion of what is now Article 35, that there were: 

 "Two options in terms of the payments (1) for the chrystalisation of payments due under 

the Wayleave Lease leading to a one-off compensation payment to be agreed, or (2) 

an updating of the current wayleave lease and modernisation of the payment 

calculation and criteria……….. RW stated that Option no.1 would be his preference.." 

 I can confirm that I did not say this at the meeting and I do not consider that this aspect 

of the SLC Minute is an accurate record of the meeting. 

15.10. By email of 1 July 2021 (Appendix CC19) Russell Mills replied: 

 "In terms of the wayleave fees provision, I understand that this is still being confirmed 

internally at network rail. As soon we're able to do so, we'' be back in touch with more 

detail."  

15.11. On 22 July 2021 (Appendix CC20) Russell Mills emailed the Estate stating that the 

meeting to be arranged for August: 

"is for a meeting to discuss general land requirements but not including any issues 

such as Holywell LX and wayleaves leases which will require the participation of 

Network Rail". 

15.12. Subsequently, in the absence of any communication from NR, the Estate's solicitors, 

Ward Hadaway LLP, approached NCC seeking to discuss the Wayleave Agreements 

issue on a without prejudice basis. The request was referred to NR as indicated in 

email correspondence of 22 September (Appendix CC21). The respective solicitors for 

the Estate (Ward Hadaway LLP) and for NR (Addleshaw Goddard) spoke on 23 

September. As at the time of preparation of this statement the Estate's availability for 

such meeting has been re-affirmed  in a letter of 30 September (Appendix CC22).  Via 

its solicitors, all that NR has been able to confirm, which it did on the 1st October 

(Appendix CC23), was that it is willing to have a meeting subject to it deciding who 

would be best placed to represent it. At the time of writing this Statement we have had 

no follow up from NR or its lawyers (Addleshaw Goddard) since the holding e-mail from 

Addleshaw Goddard of the 1st October.  
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16. I would make the following observations in respect of NCC and NR's dealings with the 

Estate in relation to the Draft Order: 

16.1. Although NCC's engagement with the Estate in respect of specific land take matters is 

appreciated, the omission of any engagement in respect of the  Wayleave Agreements 

is a matter of grave concern. 

16.2. The Estate seeks clarification as to how and why this has occurred. In particular the 

Estate is unclear as to when NCC decided to include Article 35 into the Draft Order, 

who decided that it should be so included (whether NCC or NR) and what the rationale 

for its inclusion was. The Estate would reasonably have assumed that if a provision 

such as Article 35 was to be included in the Draft Order that it would have been so 

included only after discussion with the Estate about its inclusion.  

16.3. If NCC's belief was, as at 19 April 2021 and as evidenced by the email from Russell 

Mills providing draft heads of terms, that the need for matters to be dealt with at a 

Public Inquiry could be avoided, then the Estate queries  whether at that time NCC had  

no intention to include Article 35. Or, if it did have such an intention, then surely NR 

should have  considered its impact and progressed discussions with the Estate prior 

to its inclusion.  

16.4. Even after including Article 35 in its proposed Draft Order it did not inform the Estate 

until after 5pm on the day the Draft Order was submitted to the Secretary of State. That 

email would very much appear to be an afterthought. 

16.5. The only meeting at which NR has been represented (other than the meeting on 25th 

November 2020) was on 15 June 2021 and which meeting post-dates the drafting and 

submission of the Draft Order. 

16.6. If, as is suggested in the minute of 15 June, it was "very late on" that the Article 35 

provision was included, then the Estate would like to know on what basis that decision 

was made. 

16.7. If the inclusion late in the day of Article 35 is at the behest of NR rather than NCC then 

that places an even clearer obligation on the part of NR to engage with the Estate in 

respect of it. The failure of NR in that regard is wholly unacceptable conduct by a body 

which seeks to rely upon draconian public powers of compulsion 

16.8. Although the meeting on 15 June 2021 at which NR was present involved discussion 

of the Wayleave Agreements, that was only insofar as identifying the principal issues 

and points of contention. NR agreed and committed to put a proposal to the Estate 
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within the following week. However more than three months later we have had no 

approach from NR to seek a resolution regarding compensation.  

17. As noted above other than its attendance at the meeting on 15 June 2021, convened 

with NCC, NR has not seen fit to progress contact and discuss matters with the Estate 

other than holding responses. Indeed we have had no approach whatsoever since then 

from NR. It has instead been left to the Estate expressly to seek a without prejudice 

meeting with NR. 

18. As I understand it, the absence of any meaningful advance discussion and effort to 

seek agreement is contrary to the general spirit of guidance in respect of compulsory 

purchase. We accept the NCC position that Article 35 is not a power of compulsory 

acquisition but it is an interference with contractual rights and as such it is plainly 

appropriate to seek to settle by agreement in advance of using legislative powers of 

coercion. There has consequently not been an opportunity for any detailed exchange 

of views or consideration of options or alternatives. 

Dealings with Network Rail in relation to the existing wayleaves and recovery of rent 
under them 

19. It is stated by the Applicant in the Explanatory Memorandum that the Wayleave 

Agreements "do not reflect the way in which the modern railway is owned and operated 

and give rise to the potential for disagreement between the parties". In relation to the 

longer history over the years between the Estate and NR, there has been the expected 

level of discourse associated with agreements such as these. Whilst the agreements 

are of course not modern, at their heart their key provisions are relatively 

straightforward and do not give rise to the ambiguity or uncertainty surrounding their 

interpretation that the Applicant suggests.  

20. Rather I consider the key issue to be the fact that there are payments due to the Estate 

arising from usage of the line, and NR would prefer that there were not. Whilst that 

may be commercially desirable from its perspective it is not a sufficient justification for 

the proposed Article 35 provision. The kernel of past disagreements that have arisen 

in relation the Wayleave Agreements derive from NR, over the last ten or so years, 

consistently failing to provide the information that NR is required to provide under the 

terms of the Wayleave Agreements in order to enable us to make the necessary 

calculations of the rents due and then to issue rent demands to NR. 

21. To give some context to the Wayleaves Agreements and discussions with NR in 

relation to payments under them it is appropriate to note that until approximately 2010 
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payments under the Wayleaves Agreements were made by NR (and its predecessor) 

without any notable issue generally upon submission of a rent demand. Essentially, 

the Estate's agent appointed to manage the arrangements Wardell Armstrong 

("Wardells") would contact the relevant freight operators direct for details of coal 

tonnages and other freight.  Following receipt of that information, Wardells would 

undertake a calculation of the rent due under the Wayleave Agreements, issue a rent 

demand to NR and payment would then subsequently be forthcoming. In around 2010 

there was suddenly a reluctance on behalf of the freight operators to pass the 

information requested direct to Wardells and this meant Wardells needed to liaise 

direct with NR in respect of obtaining the tonnage and other information required given 

ultimately it was NR that was and is responsible for making the payments under the 

Wayleave Agreements and for complying with the obligations in the Wayleave 

Agreements to provide the relevant information. It is in relation to this specific issue 

that the Estate have subsequently found it very difficult to recover payments due under 

the Wayleave Agreements – i.e. as a result of the lack of information forthcoming from 

NR for Wardells to then be able to undertake the payment calculation and issue a rent 

demand to NR. I have attached a schedule of correspondence between Wardells / NR 

as Appendix CC4 which demonstrates the difficulties that Wardells have encountered 

from March 2014 until the present day in receiving the necessary information required 

from NR.  

Site Specifics 

22. There are a number of site-specific aspects to the Draft Order to which the Estate have 

objected. Whilst it is understood that the Applicant will prepare and circulate  proposals 

by way of proposed modifications to the Draft Order no such proposals have been 

received at the time of preparing this Statement and I cover each element of the site 

specific objections below 

Algernon Bridge 

23. The Estate have a particular concern arising out of the Draft Order in respect of works 

proposed to Algernon Bridge ("the Bridge"). Whilst there is an agreement (a deed 

dated 22 November 2002) pursuant to which Nexus has certain maintenance 

responsibilities in respect of the Bridge, the Bridge is owned by the Estate. As part of 

the Draft Order I understand that it is proposed that works be undertaken to construct 

a staircase / lift shaft and "tie-in" these works to the structure of the Bridge. The Estate 

is concerned as to the significant additional liability that could arise as a result of these 

works both during construction and as part of any subsequent use and clarification is 
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therefore sought as to who is to take on responsibility for such works and how this will 

be addressed through the Draft Order so as to ensure that the Estate is not left with 

any liability in relation to the maintenance and use of the Bridge or any part of it. It 

would be wholly inappropriate to expect a private landowner to retain responsibility and 

liability for what is quite clearly a piece of public infrastructure even if only in part. The 

Draft Order does not deal with this issue at all despite this point having been raised by 

the Estate on numerous occasions with NCC and its agent.  In this regard I would refer 

to the Estate e-mails to SLC dated 14th December 2020 (Appendix CC11) and 10th 

May 2021 (Appendix CC26). 

24. Moreover it is noted from page 56 of NCC's Statement of Case that NCC is seeking to 

deal with revised maintenance arrangements and liabilities at this location in 

discussion with Nexus. It is also noted from paragraph 36 of Pinsent Masons’ 

Response to the Estate's objections (Appendix CC6) that NCC is happy to discuss 

these emerging arrangements further with the Estate. We are amenable to such 

discussions, and previously made this clear in paragraph 22 of the Statement of Case 

for the Estate, however to the best of my knowledge the Estate has not yet been 

approached by NCC to initiate negotiations since the submission of the Draft Order. 

Holywell UWRC 

25. The Estate objects to the proposed compulsory acquisition of plot 95a together with 

the extinguishment of the private right of way comprised in the Holywell user-works 

railway crossing (between points P23 and P23a on sheet 3 – Core Document APP-

13). It is not apparent in particular what the claimed justification is for the acquisition 

given that rights for railway use appertain through the Wayleave Agreements. In 

addition the proposed freehold acquisition would unjustifiably remove all other rights 

enjoyed by the Estate through its ownership of the land, such as bridging rights. 

26. I note that NCC has acknowledged on page 56 of their Statement of Case that Plot 

95a has been wrongly included and are amenable to seeking an agreed solution in 

relation to the arrangements at Holywell UWC. I understand from the minutes of the 

Pre-Inquiry Meeting that a schedule of proposed modifications is to be provided by the 

Applicant by 12 October and that the Applicant will liaise with the Estate on the 

proposed modifications. To date, there has been no further liaison to deal with the 

erroneous inclusion of Plot 95a and I am not aware that NCC has as yet approached 

the Estate to initiate discussions surrounding Holywell UWC.  
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Plots 102a – 106 / Underpass 

27. The Estate objects to the proposed acquisition of plots 102a-106 inclusive for the 

purposes of a new underpass. This would be excessive in terms of proposed 

compulsory purchase of freehold interests. As I have already noted, and more 

generally, railway rights of use are already in place pursuant to and by virtue of the 

Wayleave Agreements. In addition, Article 19 of the Order expressly authorises the 

acquisition of subsoil interests in land. Any acquisition should therefore be limited to 

such rights/interests as are necessary and in conjunction with the deletion of Article 35 

Estate interests should be retained. At page 56 of NCC's Statement of Case the 

Estate's concerns would appear to be addressed to my satisfaction on this point, 

subject the requisite modification of the Draft Order. 

Northumberland Park Station / MSCP 

28. Similarly, I note the response on pages 56-57 of NCC's Statement of Case  to the 

Estate's objection in relation to Plot 64, a multi-storey car park ("MSCP") adjacent to 

the proposed Northumberland Park station. NCC have proposed to remove the car 

park building from plot 64 on a revised sheet of the Land and Works Plans. However 

to the best of my knowledge this has not yet happened. I would like further clarification 

regarding the power in the Draft Order to create new rights insofar as this relates to 

Plot 64, in particular the nature, extent, and justification for such rights.   

General matters referred to in the Estates Statement of Case 

29. The Estate has highlighted in paras 13-20 of its Statement of Case matters that the 

Estate considers need to be addressed in relation to the Draft Order. Such issues 

include: 

29.1. whether there is a compelling case for the Draft Order; 

29.2. the structure of the Draft Order and delivery roles; 

29.3. prematurity; and 

29.4. lack of operational case. 
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30. Rather than repeat the points mentioned in respect of each of the above I cross refer 

to the case as articulated in the Estate's Statement of Case 

Statement of Truth  

31. Notwithstanding that this is a written submission in support rather than a proof of 

evidence per se it is to the best of my knowledge and belief true and I confirm that the 

opinions expressed are my true opinions. 

 

Signed:      Dated:   12-10-2021 
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Schedule 1 – Minutes of Meetings with Northumberland Estates  
 
Northumberland Estates (NE)  
Network Rail (NR)  
Northumberland County Council (NCC)  
SLC Property (SLC) 
  
Northumberland County Council (NCC) began public consultation on the Northumberland Line in 
Autumn / late 2020. It published an 89 page colour public consultation document setting out its 
proposals.  
  
The public consultation document made no mention of taking any steps in respect of the existing 
wayleave agreements let alone seeking to remove the rental payments contained within them, as 
Article 35 of the Northumberland Line Transport and Works Act Order ("the Order") seeks to do.  
 
During the period within which NCC was already progressing the Northumberland Line project and 
consulting publicly thereon the below meetings were held with Northumberland Estates (NE).  
 
It should be noted that notice of the application for the Order was submitted by NCC to the 
Secretary of State on 26 May 2021. 
 
 
DATE ATTENDEES AUTHOR NOTES
25/11/20 Colin Barnes (NE)  

Julia Robson (NE)  
Russell Mills (SLC)  
Alannah Healy 
(Advising NCC re 
planning matters)  
Dominic Foy (Station 
Designers)  
Phil Pally (NR) 

Northumberland Estates No discussion of Wayleave 
Agreements / proposed Article 35 / 
compensation for cancellation of rental 
payments 

15/01/21 Rory Wilson (NE) 
Colin Barnes (NE) 
Julia Robson (NE) 
Russell Mills (SLC) 
Allen Creedy (SLC) 

SLC No discussion of Wayleave Agreements 
/ proposed Article 35 / compensation for 
cancellation of rental payments 

15/01/21 Rory Wilson (NE) 
Colin Barnes (NE) 
Julia Robson (NE) 
Russell Mills (SLC) 
Allen Creedy (SLC) 

Northumberland Estates No discussion of Wayleave 
Agreements / proposed Article 35 / 
compensation for cancellation of rental 
payments 

20/04/21 Rory Wilson (NE) 
Colin Barnes (NE) 
Julia Robson (NE) 
Russell Mills (SLC) 
Allen Creedy (SLC) 
Alannah Healey (SLC) 

SLC (Alannah 
Healey) 

No discussion of Wayleave 
Agreements / proposed Article 35 / 
compensation for cancellation of rental 
payments 

15/06/21  Rory Wilson (NE)  
Colin Barnes (NE)  
Julia Robson (NE)  

SLC (Russell Mills)  Proposed Article 35 not discussed per 
se. Issues surrounding wayleave 
agreements discussed. However 
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James Holdroyd (NR)  
Russell Mills (SLC)  
Allen Creedy (SLC)  

minutes from SLC and NE differ on 
content of discussion. SLC suggests 
NE may be happy with crystallisation of 
payments due leading to 
compensation, but no such 
commitment was given in NE minutes.  

15/06/21  Rory Wilson (NE)  
Colin Barnes (NE)  
Julia Robson (NE)  
James Holdroyd (NR)  
Russell Mills (SLC)  
Allen Creedy (SLC)  

Northumberland Estates See above 

09/09/21 Julia Robson (NE) 
Abbie Curtis (NE) 
Russell Mills (SLC) 
Chris Moore ( ) 

 GI Survey meeting 
No discussion of Wayleave Agreements 
/ proposed Article 35 / 
compensation for cancellation of rental 
payments 
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Schedule 1A – Emails/Correspondence with Northumberland Estates 
 
Northumberland Estates (NE) 
Network Rail (NR) 
Northumberland County Council (NCC) 
SLC Property (SLC) 
 
DATE  FROM  TO  SUBJECT 

HEADING  
NOTES  

25/11/20  Alannah 
Healey 
(SLC)  

Dominic Foy  
Phil Pacey  
Russell Mills 
(SLC)  
Julia Robson 
(NE)  
Colin Barnes 
(NE)  

Northumberland 
Park meeting - 
Agenda  

Sending an agenda for the 
meeting taking place that 
afternoon re the proposed 
works at Northumberland Park. 

14/12/20  Julia 
Robson 
(NE)  

Russell Mills 
(SLC)  
CC: Rory Wilson 
(NE)  
Jen Cuthbert 
(NE)  

Northumberland 
Line Project, Public 
Consultation – 
potential impacts 
upon 
Northumberland 
Estates Land  

NE's initial response to NCC's 
plans.  

19/04/21  Russell Mills 
(SLC)  

Julia Robson 
(NE)  
Colin Barnes 
(NE)  
Rory Wilson (NE) 
CC – Allen 
Creedy (SLC)  

Update meeting 
regarding 
Northumberland 
Line, 20th April 2021  

Provides update and agenda 
for meeting the following day. 
Article 35 not mentioned.  

22/04/21  Alannah 
Healey 
(SLC)  

Colin Barnes 
(NE)  
Julia Robson 
(NE)  
Rory Wilson (NE) 
CC: Russel Mills 
(SLC)  
Allen Creedy 
(SLC)  

NL and Estates 
meeting minutes  

Sending draft minutes from 
meeting 20th April 2021, and 
asking for comments.  

10/05/21  Julia 
Robson 
(NE)  

Russell Mills 
(SLC)  
CC: Rory Wilson 
(NE) Colin 
Barnes (NE) 
Jen Cuthbert 
(NE) 

Land and Works 
Agreement Heads of 
Terms Blyth and 
Tyne Rail 
Improvement 

Response to Heads of Terms. 
Article 35 does not feature.  

26/05/21  Mike 
Robbins(NC
C)  

Rory Wilson (NE) 
CC: Russell Mills 
(SLC)  

Northumberland 
Line Project – 
Wayleave Lease 
Payments  

AT 5.10 pm, informing NE of 
NCC's “intention” in the 
forthcoming  to remove NR's 
obligation to pay rent and 
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replace with entitlement to 
compensation. However, this 
was on the same day that NCC 
submitted the draft TWAO to 
the Secretary of State. 

28/05/21  Rory Wilson 
(NE)  

Mike Robbins 
(NCC)  
CC: Russell Mills 
(SLA)  
Andrew Robson 
(NE)  
Julia Robson 
(NE)  

Northumberland 
Line Project – 
Wayleave Lease 
Payments  

Response to Mike Robbins 
email of 26/05/21 – seeking 
clarification.  

04/06/21  Rory Wilson 
(NE)  

Mike Robbins 
(NCC)  

Northumberland 
Line Project – 
Wayleave Lease 
Payments  

Rory prompting Mike for a 
reply to Rory's earlier email on 
28/05/21.  

06/06/21  Mike 
Robbins 
(NCC)  

Rory Wilson (NE) Northumberland 
Line Project – 
Wayleave Lease 
Payments  

Update on arranging a 
meeting, arrangements in 
process.  

09/06/21  Mike 
Robbins 
(NCC)  

Rory Wilson (NE) Northumberland 
Line Project – 
Wayleave Lease 
Payments  

Suggesting forthcoming 
meeting on 15th June 2021 to 
discuss wayleave issue. Mike 
querying whether Rory even 
needs to be at this meeting at 
all.  

10/06/21  Rory Wilson 
(NE)  

Mike Robbins 
(NCC)  

Northumberland 
Line Project – 
Wayleave Lease 
Payments  

Rory: "That's fine."  

01/07/21  Russell Mills 
(SLC)  

Julia Robson 
(NE)  
Rory Wilson (NE) 
Colin Barnes 
(NE)  
CC:  
Jen Cuthbert 
(NE)  

Northumberland 
Line - Meeting 
Minutes 15.06.21  

Minutes provided, comment 
and amends requested.  
NB: These minutes are the 
ones which state that NE 
would prefer one-off 
compensation. Contrast with 
the NE minutes from the same 
meeting, which do not say this. 
Email also discusses Algernon 
Drive Bridge.  

22/07/21  Russell Mills 
(SLC)  

Jen Cuthbert 
(NE)  
CC: Julia Robson 
(NE)  

Northumberland 
Line – meeting to 
discuss land 
requirements  

Email to arrange future 
meeting NOT to include 
discussion of the wayleave 
leases, because NR 
participation required.  

     
 
  
  
 

Proof of Evidence of Colin Cottage
Appendices

Page 17 of 104



 

1 
wh33085964v4 

Schedule 2 – Communications with Network Rail 
 
Wardell Armstrong (WA) 
Network Rail (NR) 
Ward Hadaway LLP – acting for The Northumberland Estates (WH) 
Addleshaw Goddard LLP – acting for Network Rail (AG) 
 
DATE TYPE FROM TO CONCERNING 

17/03/10 letter WA Damien 
Arundale (NR) 

Request for statement setting 
out quantities of coke / coal to 
enable service of rent demand  

03/03/14 Email WA  Karen Maddison 
(NR) 

Request for information to assist in 
agreeing a new rent – no reply 

31/03/14 Email WA Karen Maddison 
(NR) 

Request for information to assist in 
agreeing a new rent 

04/04/14 Email Karen 
Maddison (NR) 

WA Jessica Rose taking over the case 

07/04/14 Letter WA Karen Maddison 
(NR) 

Request for information to assist in 
agreeing a new rent – no reply 

21/05/14 Email WA Jessica Rose 
(NR) 

Request for information to assist in 
agreeing a new rent 

27/05/14 Email Jessica Rose 
(NR) 

WA Phil Tuley taking over the case. 

16/06/14 Email WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent 

28/07/14 Email WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent – no reply 

07/08/14 Email WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent – no reply 

15/08/14 Email WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent – no reply 

26/08/14 Email WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent 

01/09/14 Email WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent – no reply 

23/09/14 Letter WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent – no reply 
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30/09/14 Email WA Phil Tuley (NR) Request for information to assist in 
agreeing a new rent 

16/10/14 Email WA Phil Tuley (NR) Not heard from external agent – no 
reply. 

27/10/14 Email WA Phil Tuley (NR) Still not heard from external agent 

28/10/14 Email Paul Fleming 

(NR) 

WA Instructions to outsource work is 
being finalised over next few days. 

13/11/14 Email WA Phil Tuley (NR) 
and Paul Fleming 
(NR) 

Still not heard from external agent 
– no reply 

08/01/15 Email WA Phil Tuley (NR) 
and Paul Fleming 
(NR) 

Request for information and still not 
heard from external agent – no 
reply 

16/01/15 Email WA Phil Tuley and 
Paul Fleming 

Chase – no reply. 

21/01/15 Email WA Phil Tuley (NR) 
and Paul Fleming 
(NR) 

Chase – no reply 

28/01/15 Email WA Stuart Hastings 
(Brunton 
Knowles) 

Providing background as 
discussed – no reply. 

25/03/15 Email WA Stuart Hastings 
(Brunton 
Knowles) 

Chase – no reply 

21/04/15 Email WA Stuart Hastings 
(Brunton 
Knowles) 

Chase – no reply 

26/05/15 Letter WA Stuart Hastings 
(Brunton 
kinowles) 

Request for information – no reply 

23/06/15 Email WA Stuart Hastings 
(Brunton 
Knowles)  

Set out explanation of rents – no 
reply. 

14/07/15 Email WA Stuart Hastings 
(Brunton 
Knowles) 

Chase – no reply 

27/07/15 Email WA Stuart Hastings 
(Brunton 
Knowles) 

Chase 
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27/07/15 Call Stuart Hastings 

(Brunton 
Knowles) 

WA He has prepared and issued a 
report to Network Rail with a view 
to making an offer 

18/11/15 Letter WA Stuart Hastings 
(Brunton 
Knowles) 

Request for information 

23/11/15 Email Stuart Hastings 

(Brunton 
Knowles) 

WA Stuart Hastings has forwarded 
letter to client but indicated that the 
deadline for providing information 
is unreasonable 

26/11/15 Email WA Stuart Hastings 
(Brunton 
Knowles 

Chase – no reply 

10/02/16 Email WA Stuart Hastings 
(Brunton 
Knowles) 

Chase 

08/03/16 Email WA Stuart Hastings 
(Brunton 
Knowles 

Chase 

08/03/16 Email  Stuart Hastings 
(Brunton 
Knowles 

WA Still awaiting client instructions 

11/03/16 Email  Nigel Billingsley 
(Brunton 
Knowles) 

WA Small number of issues still to 
clarify 

02/06/16 Meeting   WA set out background and Nigel 
Billingsley said that he would come 
back with an offer 

07/06/16 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Good to meet and look forward to 
hearing from NR 

20/09/16 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA NR would prefer to settle the last 6 
years and then agree the future 
position 

21/09/16 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Asking for clarification on what he 
means 

22/09/16 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA I will have to clarify with NR 
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10/10/16 Email  WA Nigel Billingsley 
(Brunton 
Knowles) 

Are you now in a position to make 
an offer 

12/10/16 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA Awaiting confirmation from NR 

21/10/16 Email  WA Nigel Billingsley 
(Brunton 
Knowles) 

Have you received confirmation? 

21/10/16 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA No. I will chase again 

07/11/16 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Any update? 

02/12/16 Email  Nigel Billingsley 
(Brunton 
Knowles) 

WA Phil Tuley is leaving NR and I need 
instructions from someone else 

20/12/16 Email WA Nigel Billingsley 
(NR) 

Chase – no reply 

24/01/17 Email WA Nigel Billingsley 
(NR) 

Chase 

03/03/17 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA Offered an annual rent of £5000 
per annum 

14/03/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Offer rejected.  Offer based on coal 
only and without any supporting 
information.  The Estate are not 
only concerned with coal but 
biomass too 

15/03/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Need to agree a new rent quickly 

17/03/17 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA Stated that he is taking 
instructions. 

22/03/17 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA Wants to meet WA on 6 April 2017 
with Phil Glynn 
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22/03/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Agreed  

06/04/17 Meeting   Nothing agreed in terms of new 
rent and background explained 
again.  NR provided tonnages for 
coal for period March 2011 to 
March 2016. WA requested 
information within 4 weeks for other 
freight 

30/04/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

4 week period ends on Friday 

 

02/05/17 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA I have been on holiday.  I will speak 
to NR 

25/05/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Chase for response 

26/05/17 Email  Nigel Billingsley 
(Brunton 
Knowles) 

WA NR have secured an internal 
meeting on 8 June 2017 

15/06/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Asked for update following meeting

19/06/17 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA NR met and he has to draft 
something to NR this week 

06/07/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Chase – no reply 

13/07/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Chase 

24/07/17 Letter 
and 
email 

WA Philip Glynn (NR) 
and Nigel 
Billingsley 
(Brunton 
Knowles) 

Expressed disappointment at lack 
of action since previous meeting. 

07/08/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) and 

Chase – no reply 
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Philip Glynn 
(NR)) 

31/07/17 Email  WA Nigel Billingsley 
(Brunton 
Knowles) and 
Philip Glynn (NR)

Chase  

01/08/17 Email Philip Glynn 
(NR) 

WA I apologise for the delay in replying 
and I am hopeful that I will have a 
positive response soon 

07/08/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) and 
Philip Glynn (NR)

I look forward to your positive 
response 

30/08/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) and 
Philip Glynn (NR)

Chase  

01/09/17 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA I will speak to the client next week 

10/10/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Chase – no reply 

07/11/17 Email WA Nigel Billingsley 
(NR) and Philip 
Glynn (Brunton 
Knowles) 

Chase   

07/11/17 Email  Philip Glynn 
(NR) 

WA Apologies for the delay.  Hope to 
have a positive response in the 
next few weeks 

18/12/17 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Hopefully we can move this along 
in the New Year 

18/12/17 Email Nigel Billingsley 
(Brunton 
Knowles) 

WA Yes I expect progress 

22/03/18 Letter WA Philip Glynn (NR) Still waiting for you to revert to me 
following our meeting nearly a year 
ago 

27/03/18 Email WA Nigel Billingsley 
(Brunton 
Knowles) and 

Expressed disappointment at lack 
of action and chase – no reply 
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Philip Glynn 
(NR)) 

06/04/18 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Can you move this along 

27/04/18 Email WA Nigel Billingsley 
(Brunton 
Knowles) and 
Philip Glynn (NR)

Chase 

15/05/18 Email WA Nigel Billingsley 
(Brunton 
Knowles) 

Chase 

15/06/18 Letter WA Philip Glynn (NR) Letter seeking to recover 
outstanding rent demands 

29/06/18 Email WA Nigel Billingsley 
(NR) and Philip 
Glynn (NR 

The Estate are now seeking legal 
advice 

30/09/18 Letter WH NR Letter demanding rent payment 
from NR (enclosing copies of rent 
demands from WA to NR dated 
26/04/17 and 04/06/18) 

20/11/18 Letter WH NR Further letter demanding rent 
payment (and referring to earlier 
WH letter) 

26/11/18 e-mail Jayne Hamer 
(NR) 

WH Confirming payment to be made by 
NR for outstanding rent 

29/11/18 E-mail WH Jayne Hamer 
(NR) 

Referring to NR e-mail of 26/11/18 
and referring to claim for costs in 
seeking rental payments  

30/11/18 E-mail Jayne Hamer 
(NR) 

WH Referring to fact payment to be 
made but need to go through NR 
internal processes 

11/12/18 E-mail WH Jayne Hamer 
(NR) 

Referring to fact payment still not 
made and proposing to commence 
legal proceedings to recover rent 

13/12/18 E-mail NR WH Indicating no need to commence 
legal proceedings as NR had 
agreed to make payment 

13/12/18 E-mail WH NR Asking when payment was actually 
going to be made  
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14/12/18 E-mail NR WH Advising payment would be made 
following week 

12/03/19 Email WA Jayne Haymer 
(NR)  

Can she do anything to progress 
discussions to agree a new rent 

12/03/19 Email WA Sam Pearson 
(NR) 

Can he do anything to progress 
discussions to agree a new rent 

13/05/19 Email WA Philip Glynn (NR) Chase  

14/05/19 Email Philip Glynn 
(NR) 

WA Suggested meeting 

13/06/19 Email WA Philip Glynn (NR) Suggested dates 

13/06/19 Email Philip Glynn 
(NR) 

WA Agreed to meet on 27 June 2019.  
No information offered and nothing 
agreed 

02/07/19 Email WA Philip Glynn (NR) Setting out proposals for new rent 

04/07/19 Email WA Philip Glynn (NR) Chase  

04/07/19 Email Philip Glynn 
(NR) 

WA Referred this to others 

29/07/19 Email WA Philip Glynn (NR) Chase – no reply 

18/09/19 Email WA Philip Glynn (NR) Chase – no reply 

28/10/19 Email WA Philip Glynn (NR) Chase – no reply 

11/11/19 Email WA Philip Glynn (NR) Chase – no reply 

27/11/19 Email WA Philip Glynn (NR) Chase 

27/11/19 Email Philip Glynn 
(NR 

WA Apologies.  Let’s see if I can move 
it along 

08/01/20 Email WA Philip Glynn (NR) Chase – no reply 

03/02/20 Email WA Philip Glynn (NR) Chase. 

03/02/20 Email Philip Glynn 
(NR) 

WA Apologies.  Please bear with me a 
little longer 

28/02/20 Email Philip Glynn 
(NR) 

WA James Holdroyd will take these 
discussions forward 

23/03/20 Email WA James Holdroyd 
(NR) 

When can I expect to hear from you
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23/03/20 Email  James 
Holdroyd (NR) 

WA I will revert to you once I have 
spoken to Phil 

23/03/20 Email Philip Glynn 
(NR) 

WA Please bear with us.  The file is in 
the office and I have no intention of 
going to the office in line with 
government guidance 

14/04/20 Email WA Philip Glynn (NR) 
and James 
Holdroyd (NR) 

Set out rental proposal based on 
RPI– no reply 

17/04/20 Email WA James Holdroyd 
(NR) 

Chase  

18/06/20 Email  James 
Holdroyd (NR) 

WA Can we have a catch up 

22/06/20 Call   WA provided background and said 
that we need to agree rent for 
biomass 

19/10/20 Email WA James Holdroyd 
(NR) 

Recently receive a payment for 
£6,243.95 but need coal and 
biomass tonnages and chase for 
counter offer – no reply 

13/11/20 Email WA James Holdroyd 
(NR) 

Chase – no reply 

15/02/21 Email WA James Holdroyd 
(NR) 

Chase following prior telephone 
conversation to agree rental 
payments from 2019 

15/02/21 Email NR (James 
Holdroyd) 

WA JH indicated was awaiting figures 
from colleague to be able to 
provide details for wayleave 
payments from 2019 to Feb 2021 

15/02/21 Email WA James Holdroyd 
(NR) 

Set out rental proposal for 
woodchips/ biomass– no reply 

26/02/21 Email WA James Holdroyd 
(NR) 

Chase – no reply to e-mail 
15/02/21 

22/03/21 Email WA James Holdroyd 
(NR) 

Chase – no reply to e-mail 
15/02/21 

20/05/21 Email WA James Holdroyd 
(NR) 

Sending rent demands for biomass 
freight based on proposal set out in 
e-mail of 15/02/2021 having had no 
response to that e-mail or the two 
subsequent chasing e-mails  
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26/05/21 Email Jayne Hamer 
(NR) 

WA Responding to email from WA 
20/05/21. Disputing that 
agreement has been reached 
regarding approach to calculation 
of rent for biomass and saying 
silence did not equate to 
agreement. 

09/07/21 Letter Alex Cox (WH) Jayne Hamer 
(NR) 

Regarding non-payment of rent 
under the wayleaves by NR. 
Setting out the very clear terms of 
the wayleave agreement, 
statement that non-payment is 
unacceptable, and action that will 
be taken in the event of payment 
not being received 

12/08/21 Letter AG WH Response to letter 09/07/21. 
Highlighting Article 35 of proposed 
TWAO, disputing the existence and 
amount of arrears, stating NR's 
willingness to negotiate wayleave 
payment outside scope of TWAO.  

30/09/21 Letter Frank Orr (WH 
acting for NE) 

Marnix Elsenaar 
(AG acting for 
NR) 

Requesting without prejudice 
meeting. 

01/10/21 Email Marnix 
Elsenaar (AG 
acting for NR) 

Frank Orr (WH 
acting for NE) 

CC: Tatiana 
Volodina (AG) 

Affirming NR's willingness for a 
without prejudice meeting. 
Arrangements to follow. 
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Schedule 2A – Summary of rent charged and paid by Network Rail for the period [25/03/2011 
to 24/03/2021] 
 
DEMAND 
DATE 

PERIOD AMOUNT PAID REASON FOR PAYMENT STATUS

29/09/11 30/09/10 to 
29/09/11 

£100 On account payment towards rent 
under 1867 agreement 

Paid 14/09/11 

29/09/12 30/09/11 to 
29/09/12 

£100 On account payment towards rent 
under 1867 agreement 

Paid 21/09/12 

29/09/13 30/09/12 to 
29/09/13 

£100 On account payment towards rent 
under   1867 agreement 

Paid 29/09/13 

29/09/14 30/09/13 to 
29/09/14 

£100 On account payment towards rent 
under 1867 agreement 

Paid 19/09/14 

29/09/15 30/09/14 to 
29/09/15 

£100 On account payment towards rent 
under 1867 agreement 

Paid 17/09/15 

25/03/16 25/03/11 to 
25/03/16 

£30,719.73 Surface Wayleave Rent on account 
under 1867 agreement (includes 
£500 deductions on account 
payments referred to above) 

Paid 14/12/18 

29/09/16 30/09/15 to 
29/09/16 

£100 On account payment towards rent 
under 1867 agreement 

Paid 23/09/16 

25/03/17 26/03/16 to 
25/03/17 

£6,143.95 Surface Wayleave Rent on account 
towards payment under 1867 
agreement (NR paid and WA issued 
certificate marked "interim" pending 
confirmation of tonnages) 

Paid 14/12/18 

29/09/17 30/09/16 to 
29/09/17 

£100 On account payment towards rent 
under 1867 agreement 

Paid 14/12/18 

25/03/18 26/03/17 to 
25/03/18 

£6,143.95 Surface Wayleave Rent on account 
under 1867 agreement (NR paid 
and WA issued certificate marked 
"interim" pending confirmation of 
tonnages) 

Paid 14/12/18 

29/09/18 30/09/17 to 
29/09/18 

£100 On account payment towards rent  
under 1867 agreement 

Paid 21/09/18 

25/03/19 25/03/18 to 
24/03/19 

£6,143.95 Surface Wayleave Rent towards 
rent under 1867 agreement 
(invoiced £3077.70 based on 
tonnage return) 

Paid 19/09/19 

29/09/19 30/09/18 to 
29/09/19 

£100 On account payment towards rent 
under 1867 agreement 

Paid 19/09/19 
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29/09/20 25/03/19 to 
24/03/20 

£6,143.95 Surface Wayleave Rent - Payment 
pending receipt of tonnage figures 

Paid 16/09/20 

29/09/20 30/09/19 to 
29/09/20 

£100 On account payment towards rent 
under 1867 agreement 

Paid 16/09/20 

29/09/21 30/09/20 to 
29/09/21  

£6,243.95 Surface Wayleave Rent towards 
rent under 1867 agreement - 
Payment pending receipt of 
tonnage figures 

Paid29/09/21 

 
 
 
 
 

  

  

Proof of Evidence of Colin Cottage
Appendices

Page 29 of 104
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Ward Hadaway LLP 
Sandgate House 
102 Quayside 
Newcastle Upon Tyne 
NE1 3DX 
 
FAO Frank Orr 

By email only 

11 August 2021 

Dear Sirs 

Transport and Works Act 1992 (the 1992 Act) 
Application for the Northumberland Line Order 202[*] (the Order) 
Objection by the Northumberland Estate (OBJ21) – 7 July 2021 
 
1. SLC acts for Northumberland County Council (NCC) in its role as applicant for the above Order which 

is required to facilitate the Northumberland Line scheme (the Scheme).  We write in relation to the 
objection dated 7 July 2021 (the Objection) submitted on behalf of the Northumberland Estate (the 
Estate) to the Order. 

2. We have responded below to the following matters raised in the objection which relate specifically to 
the application for the Order: (1) the statutory context for the application for the Order and relevant 
legal and policy tests; (2) NCC’s status as applicant for the Order and delivery roles for the Scheme; 
(3) assertions by the Estate that the application for the Order is premature; (4) certainty of the 
Scheme coming forward and realisation of benefits; (4) the content and purpose of article 35 of the 
draft Order; and (5) concerns relating to specific land owned by the Estate that is proposed to be 
subject to powers in the Order.  

3. We note that the Estate has reserved its position as regards the service of notices as required by the 
1992 Act on Viscount Ridley and we have been liaising with representatives of Blagdon Estates to 
seek to rectify any administrative errors. We understand that the point can now be considered 
resolved. As such, we have not commented further in this response. 

4. NCC very much welcomes the Estate’s support for the broad objectives of the Scheme.  

Statutory context for the Order and relevant legal and policy tests 

5. We note the comments made at paragraphs 6 and 7 of the Objection in relation to the statutory 
context for the application for the Order and the applicable legal and policy tests. We acknowledge 
and agree that general scope of orders made under the 1992 Act is broad and but is subject to limits 
and constraints. It is NCC’s view that the scope of the Order is wholly within the relevant parameters 
of the 1992 Act, given it would authorise matters “relating to, or to matters ancillary to, the 
construction or operation” of a railway (see section 1 of the 1992 Act).    
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6. We also agree that NCC will need to provide a robust case as to the need for the compulsory 
acquisition powers contained in the draft Order, including demonstrating that there is a compelling 
case in the public interest for such powers. On 9 July 2021, it was confirmed that the Secretary of 
State would be holding a public inquiry into the application for the Order. As such, it will be for the 
Inspector at that inquiry to test and formulate a view as to whether the proposals in the Order meet 
the relevant legal and policy tests, before recommending whether or not the Order should be made. 
It will then be for the Secretary of State to make the ultimate decision as to whether to make the 
Order, including whether it should be in the form as applied for by NCC.  

7. NCC’s evidence to the inquiry will demonstrate there is a compelling case in the public interest for 
the contents of the Order, as the powers are required to facilitate the delivery of a transport scheme 
that has clear public benefits.  If necessary, the evidence will also address what the Objection claims 
are ‘gaps’ in the case put forward to date. It will then be for the Inspector at the public inquiry and the 
Secretary of State to come to a conclusion on those matters.  

NCC’s status as applicant for the Order and delivery of the Scheme 

8. Paragraphs 8 to 12 of the Objection contains comments in relation to the proposed delivery model 
for the Scheme. 

9. It is not a ‘peculiarity’ that NCC is the applicant for the statutory powers to deliver the Scheme. The 
Council’s legal capacity to seek these powers is not questioned, but rather the Objection notes that 
NCC is not ‘a rail authority’. There is nothing peculiar about a local authority promoting a transport 
scheme which will improve connectivity and support economic growth in its area. Indeed, there are 
a number of examples where third parties which are not ‘rail authorities’ have applied to promote rail 
and other local transport schemes. One recent example is the proposed Portishead Branch Line, 
where an application for development consent under the Planning Act 2008 has been made by North 
Somerset Council.  

10. Whilst NR may be responsible for the delivery of some of the rail elements of the Scheme, it does 
not follow that NCC is ‘semi-detached’ from those aspects of the Scheme as is claimed in the 
Objection. The Scheme is being promoted and delivered as a ‘3rd party investment’ in the national 
rail network by NCC with financial support from the Department for Transport (DfT).  

11. NCC has been working closely with Network Rail (NR) and Northern Trains (NTL), amongst others.  
NCC has led the development from the initial conceptual stages to the completion of the outline 
design – including amongst other things. development of the business case, train timetable, project 
requirements and delivery programme - these have been through the relevant NR approval stages. 
As such, NCC has had control of the design of the Scheme at all stages and it is therefore appropriate 
for NCC’s land agents, SLC Property, to be conducting engagement with affected landowners such 
as the Estate. It is therefore not correct to say that ‘meaningful discussion’ on land-related issues 
has been compromised. NCC, as applicant for compulsory acquisition powers in the Order has 
entered into these discussions in good faith with a view to reaching agreement, where practicable. 
NCC very much sees the use of compulsory acquisition powers as a ‘last resort’ in line with policy.  

12. As the Estate may be aware, the Scheme was brought within the Government’s Project SPEED 
initiative, which resulted in a review of the Scheme’s delivery strategy. This resulted in NCC 
transferring responsibility for the delivery of certain aspects of the Scheme to NR and NTL to 
maximise efficiency of devliery. However, delivery of the Scheme very much remains with NCC in 
the lead, coordinating delivery between the partners), undertaking the detailed design for the new 
stations and structures and procuring and managing the associated construction works. It is therefore 
entirely appropriate for NCC to be the applicant for the Order, not least that it is in the best position 
to provide the justification for the design and extent of powers required. 

13. As the Estate will be aware, article 28 of the draft Order provides that NCC may transfer the benefit 
of any of the powers of the Order to NR, such that NR may exercise those powers. The consent of 
the Secretary of State is not required for such a transfer if it is brought about by way of an agreement 
between the parties under article 29 of the draft Order. NCC and NR are currently discussing the 
precise scope of any transfer of the Order powers, as well as other matters including the transfer of 
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land, which will be confirmed in due course should the Order be made. In summary, it is currently 
proposed that the station works will be constructed by NCC before being transferred to NR, with the 
Council retaining ownership of certain car parks. NCC will also be responsible for the works to 
construct new bridges at Newsham, Blyth Bebside and Chase Meadows. NCC will retain ownership 
of the former two structures, whilst the Chase Meadows footbridge will be transferred to NR on 
completion. Works within the railway corridor will be carried out by Network Rail who will retain 
ownership of the land and assets forming part of the operational railway. 

14. As a point of clarification, we note that paragraph 8 of the Objection misinterprets a sentence from 
the document The Proposed Northumberland Line Order: A Guide to the Proposed TWA Order. The 
reference in that document to “the specific role that the Order will play in providing NCC with powers 
to support the delivery of the Project” does not mean that NCC’s role is limited to supporting the 
delivery of the project.  Instead, that sentence is referring to the role that the Order powers will play 
in supporting delivery of the Scheme alongside other permissions and consents. 

15. Paragraph 11 of the Objection refers to the use of permitted development rights under the Town and 
Country Planning (General Permitted Development) (England) Order 2015 (GPDO). It should be 
noted that the Scheme will be relying on, amongst others, a combination of both Part 8 and Part 18 
of Schedule 2 to the GPDO to provide planning permission for various works. As the Estate will be 
aware, whilst Part 8 permitted development is required to be undertaken on operational land of 
Network Rail, Part 18 permitted development must instead take place on land within the limits of 
deviation referred to in enabling Acts of Parliament – in the case of the Scheme, these are the various 
19th century enactments that authorised the Blyth and Tyne Railway.  

16. Hopefully the above has provided some clarification on the delivery of the Scheme, but we would be 
more than happy to meet with you to discuss these issues in more detail. 

Whether the application for the Order is premature 

17. In response to the points made in paragraph 13 of the Objection, NCC does not accept that the 
proposed land take reflects a lack of certainty as to the Scheme’s requirements or that the application 
for the Order is  premature. The land that is proposed to be subject to powers in the Order reflects 
the extent of land that is required based on the current stage of design development, which is that 
typically used to define applications for orders under the 1992 Act. The design and its associated 
land requirements will be refined as the detailed design is produced (as with any infrastructure 
project), but it is important to secure powers over all land that has been identified at this stage as 
being required for the Scheme to ensure timely delivery. NCC’s approach has been to seek only the 
powers necessary to deliver the Scheme, no more, hence the ‘hierarchy’ of powers, as referred to in 
the Objection. Where outright acquisition is not required, a lesser form of power (such as temporary 
possession) has been sought.  

18. The absence of planning permission and a final design does not mean that the application for the 
Order is ‘clearly premature’. The proposals contained in the Order have been developed in parallel 
with the preparation of the planning applications, the remainder of which are being submitted over 
the next few months.   

19. As you know, the Secretary of State will need to be satisfied that there are no impediments to the 
delivery of the Scheme before making the Order to include compulsory acquisition powers. It will 
therefore be up to NCC to demonstrate that this is the case at the forthcoming inquiry.   

20. We would be more than happy to meet with the Estate to discuss these issues further.  

Certainty of the Scheme coming forward and realisation of benefits 

21. Paragraphs 14 and 15 of the Objection suggest that no operational case for the Scheme has been 
made out and therefore ‘on the present basis’ the Secretary of State must decline to make the Order. 
This rather ignores the process that must be followed before the application is determined.  

Proof of Evidence of Colin Cottage
Appendices

Page 32 of 104



 

125370808.1\NO0965 4 

22. NCC submitted an Outline Business Case (OBC), and subsequent Updated Business Case (UBC) 
to the DfT that set out and quantified the benefits that could be realised by the Scheme. The OBC 
and UBC were scrutinised by DfT and approved at its Rail Investment Board on 10 November 2020. 
This demonstrated that the Scheme has a positive economic case (where the Scheme’s benefits 
outweigh the Scheme’s costs) and this led to a further release by DfT of a tranche of funding based 
on its outputs. NCC will provide evidence on the operational case for the Scheme at the forthcoming 
inquiry. 

23. As is common with projects funded by central Government, the release of the further funding will be 
conditional on the approval of a Full Business Case (FBC). The FBC will present the overall case for 
the Scheme (strategic, economic, financial, commercial and management) and will include detailed 
consideration and quantification of the benefits of the Scheme. This is proposed to be submitted to 
DfT in autumn of this year.  

24. Ultimately, if the DfT is not content with the FBC, the final tranche of funding will not be released and 
the Scheme will not proceed.  

25. It should be noted, however, that the making of the Order is not conditional on the approval of the 
FBC.  As you know, in deciding whether or not to make the Order the Secretary of State will need be 
satisfied that there are no impediments to the Scheme coming forward, including that all necessary 
resources are likely to be available to cover the costs of the implementing the powers in the Order. 
NCC’s will submit evidence to the forthcoming inquiry to satisfy this requirement.  It will be for the 
Secretary of State to consider whether the points raised in paragraph 15 of the Objection regarding 
how the achievement of the Scheme’s aims can be measured are relevant to his decision on the 
application.  

Article 35 of the draft Order 

26. NCC has been working closely with NR on the content and justification for article 35 in the draft 
Order, given the fact that the wayleave agreements are between NR and the Estate and their 
implications extend primarily to the operation of the railway. As such, the responses below have been 
compiled in collaboration between NCC and NR. 

27. For the avoidance of doubt, it should be noted that whilst it may be true that the wayleave agreements 
do confer rights to operate the existing railway, this is not the issue at hand – instead, that is the rents 
payable under their terms. Where the compulsory acquisition of rights are sought, these rights are 
included in the book of reference that accompanied the application for the Order and are the subject 
of other provisions in the draft Order. The rights to operate the railway are not the focus of article 35. 

28. Fundamentally, NR considers the existing rent payment arrangements under the wayleave 
agreements to no longer be fit for purpose given the uncertainty as to their interpretation in a modern 
context, and pose an inherent risk to the discharge of its statutory duties to operate the railway. As 
such, article 35 provides for the payment of a commuted sum, in exchange for the extinguishment of 
the obligation to make rent payments under the wayleave agreements.  

29. The Estate contend that the rent payments under the wayleave agreements are not unusual and 
similar arrangements apply elsewhere on the wider rail network. To the best of NR’s knowledge, this 
is not an accurate characterisation of the situation – it very much considers that the provisions of the 
wayleaves are unusual. Fundamentally, NR is the freehold owner of the vast majority of the rail 
network in England and therefore such payment arrangements do not arise.  

30. The wayleave agreements were put in place in the 19th century, when the ownership and operational 
arrangements of the railways were very different to the situation that exists today. Whilst the 
arrangements may have been appropriate then, they are not now. This can be seen, for example, by 
the characterisation of the ‘goods’ in the wayleave agreements, which clearly do not bear any relation 
to how goods are characterised now. The uncertainty of the language in the wayleave agreements 
when read in the modern context creates uncertainty and therefore inherent risk to all parties, 
including NR in the context of its statutory duties.  

Proof of Evidence of Colin Cottage
Appendices

Page 33 of 104



 

125370808.1\NO0965 5 

31. NCC and NR acknowledge that the effect of article 35 would extend to extinguishing rent payments 
in relation to both passenger and freight services. However, this would not be ultra vires in the context 
of the 1992 Act, as is suggested by the Estate. As set out above, section 1 of the 1992 Act provides 
that an order made under it can authorise matters “relating to, or to matters ancillary to, the 
construction or operation” of a railway. Section 5(1) of the 1992 Act provides that, without prejudice 
to the generality of section 1, an order can make provision for matters set out in Schedule 1 to the 
1992 Act. This expressly includes, at paragraph 5, “the abrogation and modification of agreements 
relating to land” (note that ‘land’ is not defined to extend only to land that is subject to others powers 
in the order). In addition, section 5(2) of the 1992 Act provides that an order can make provision “ in 
relation to more than one scheme, system or mode of transport”. As such, taking this together, it is 
clear that the 1992 Act provides a statutory basis for the inclusion of article 35, as currently drafted. 
The justification for its inclusion extends to the operation of the railway as a whole, not just to 
passenger services.  

32. However, it will be for the Secretary of State to determine whether or not there is a sufficient policy 
basis for the inclusion of article 35, should the Order be made (although, for the avoidance of doubt, 
the ‘compelling case in the public interest’ policy test would not necessarily apply, given the scope 
of article 35 – it is not a compulsory acquisition power). This will need to be considered in the context 
of article 35(3), which provides for a commuted sum as compensation for the extinguishment of rent 
payments under the wayleave agreements, determined by the Upper Tribunal in the absence of 
agreement, thus covering any loss experienced by the Estate and providing certainty for all parties.  

33. As set out above, NCC and NR consider there to be no ‘tension’ between their respective roles in 
the delivery of the Scheme. Passenger services will run on the railway line as normal upon opening 
– the purpose of article 35 in that context is to remove the uncertainty that currently exists as to their 
interpretation and to remove an impediment to the operation of the Scheme at a later date, in 
exchange for a commuted sum payable to the Estate. 

34. For all these reasons, NCC and NR are very much of the view that article 35 is a key provision in the 
Order to provide for the future viability of the operation of the Scheme. In this context, and noting 
what is said in the Objection, we, along with NR, would be very happy to arrange a meeting to discuss 
the implications of article 35 in more detail, particularly the level of the commuted sum required. 

Land of the Estate subject to powers in the Order 

Algernon Bridge (Plots 60-62) 

35. For the avoidance of doubt, the Order would not authorise any works to Algernon Bridge – instead, 
it would secure the rights necessary to facilitate and maintain such works, which would be permitted 
separately under an express planning permission.  

36. We are aware of the interface with Nexus at this location in terms of the current maintenance 
arrangements and Nexus has submitted its own objection to the Order (amongst others). We are 
progressing discussions with Nexus which, amongst other items, will seek to deal with any revised 
maintenance arrangements and liabilities at this location arising from the Scheme. We would be 
happy to discuss the emerging principles of those arrangements with the Estate, either individually 
or at a meeting with Nexus.  

Holywell UWC (Plot 95a) 

37. We acknowledge that the Order (and accompanying Land and Works Plans) provide that plot 95a is 
subject to powers of outright acquisition. This plot appears to have been included in error and we 
can confirm that NCC does not require a power of acquisition over this plot. The only powers sought 
over this land are of the extinguishment of rights over Holywell UWC to facilitate its closure (under 
article 8 of the draft Order). We would be happy to pursue the removal of the power of acquisition 
over this plot in the draft.  

38. NCC understands that NR is considering the arrangements at Holywell UWC and will shortly be in 
touch directly with the Estate with a view to reaching a mutually agreeable solution.  
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Underbridge 36 (Plots 102a-106) 

39. We also acknowledge that plots 102a-106 are subject to powers of outright acquisition in the Order, 
as currently shown on the Land and Works Plans. NCC has considered this point further in light of 
the Objection and has concluded that these powers are not required for the purpose of the works to 
the underpass, given the existing rights conferred by the wayleave agreements. However, NCC 
considers that (on a precautionary basis) powers over these plots are required to deal with any 
adverse third-party rights that may subsist. As such, NCC proposes that plots 102a-106 remain 
subject to powers of compulsory acquisition, but that the interests of the Estate in these plots are 
excluded from the Book of Reference such that the powers in the Order would not apply to them.  

40. We hope this provides the Estate with sufficient comfort on this point, but we would be more than 
happy to discuss it further.   

Multi-storey car park adjacent to Northumberland Park Station (Plot 64) 
 
41. NCC has considered the points in the Objection relating to plot 64 and the multi-storey car park and 

has concluded that the power in the Order to acquire new rights of access does not need to extend 
to the car park building. As such, NCC proposes to remove the car park building from plot 64 on a 
revised sheet of the Land and Works Plans. The power in the Order to create new rights will be 
retained only in relation to the road layout within plot 64 that surrounds the multi-storey car park, as 
rights to use those roads to access the new station are required on a permanent basis (as well as a 
need to potentially use those roads during construction).  

42. As with the above, we hope this provides sufficient clarity to the Estate on this point, but we would 
be more than happy to discuss it further.   

43. As mentioned above, the project team would be happy to continue and increase our on-going 
engagement on any of the issues raised in the Estate’s objection by way of a meeting or telephone 
call.  If you consider a meeting would be helpful, please contact Russell Mills at SLC Property (07384 
832058) so a mutually agreeable time and date can be agreed. 

Yours sincerely 

 
 
 
for  
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Transcript of Wayleave dated 30 July 1867 

Page 1

This Indenture made the 30th day of July in the year of our Lord one thousand eight hundred 
and sixty seven between the Most Noble George Duke of Northumberland of the one part and 
The Blyth and Tyne Railway Company (hereinafter called "the Company") of the other part 
withnesseth that in pursuance of a contract duly entered into between the Most Noble 
Algernon Late Duke of Northumberland (since deceased) and Joseph Laycock and Edward 
Nathaniel Grace two of the directors of the Company for and on behalf of the Company by 
Articles of Agreement dated the first day of May 1861 and in consideration of the rents 
hereinafter reserved and of the covenants conditions and agreements hereinafter contained 
and on the part of the Company and their assigns to be observed and performed the said 
George Duke of Northumberland by these present as well as by virtue of any power enabling 
him in this behalf as in respect of his estate and interest doth grant unto the Company and 
their assigns (subject nevertheless to the Company compensating all tenants and 
[indistinguishable] for all buildings which may be required to be taken or injuriously affected 
by the Company) full wayleave [indistinguishable] right of way and liberty power and authority 
to and for the Company and their assigns to make and construct so much and such part of the 
Railways and Works as are to pass through the lands and grounds of the said Duke and are 
comprised in the following description in the Blyth and Tyne Railway Amendment Act 1861 A 
Railway commencing by a junction with the Main Line of the Blyth and Tyne Railway at a point 
thereon in the Township of  Backworth in the parish of Easton and terminating in or near a 
street or place called Picton Place in the parochial chapelry of St Andrew in the parish of St 
Nicholson in the Borough and County of Newcastle upon Tyne – A Railway commencing by a 
junction with such last mentioned intended Railway in the Township of Monkseaton in the 
parish of Tynemouth in the County of Northumberland and terminating by a junction with the 
Tynemouth Extension of the said Blyth and Tyne Railway in the said township of Monkseaton 
and parish of Tynemouth in the said County of Northumberland (and which said parts of the 
said Railways and Works as are to pass through the lands and grounds of the said Duke are 
hereinafter called and intended by the expression "the said Branch Railways").  Upon the lands 
of the said Duke in that behalf described upon the plans and in the Books of Reference referred 
to in the said Act being the "Blyth and Tyne Railway Amendment Act 1861" but so that the 
Company or their assigns shall not in constructing the said Branch Railways deviate from the 
line and situation laid down in a red colour on the plan no 1 drawn on these present without 
the consent of the said Duke, his heirs, assigns or sequels in Estate but with such consent the 
said Company or their assigns may in constructing the said Branch Railways deviate from the 
line and situation so laid down on the said last mentioned Plan provided that every deviation 
shall be made within the limits of deviation laid down upon the plan [indistinguishable] before 
mentioned and the Company or their assigns shall not be entitled without such consent to 
occupy more in width of such land or any part of the said lands than the widths respectively 
shown by a red colour on the said Plan No 1 drawn on these present and to enter upon and 
use and from time to time to amend and repair the said Branch Railways in the usual manner 
in through over and along the said lands and grounds of the said Duke upon which the said 
Branch Railways shall be so constructed for the leading conveying and carrying with engines, 
wagons, wains, trucks and other carriages over and along the said Branch Railways of coals
coke culm cinders cattle and other goods unto any place or places whatsoever and also for 
leading, conveying and carrying of Carriages and Passengers (except and always reserved 
forth and out of this present demise as part of the compensation for the Wayleave rights 
powers and privileges hereby [demised] or intended so to be full and free liberty license and 
power for the said Duke his heirs assigns and sequels in estate and his and their [agents 
workmen] and servants from time to time and any time or times hereafter as often as he or 
they may think proper to construct use fix and repair other railways and other ways and to 
make and lay the same respectively or any part or parts thereof over under or across the said 
Branch Railways and to use the same respectively so always that the wagons and traffic of 
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the company and their assigns on the said Branch Railways or any part thereof be not thereby 
[indistinguishable] hindered and so always that the interests of the public be not thereby 
[indistinguishable] affected) to have and to hold the said wayleave liberties privilege and 
authorities and all singular [other] the premises hereby granted or expressed or intended so 
to be unto the company and their assign for the term of one thousand years to be computed 
from the 25th day of March 1862 and thenceforth next [ensuring] and fully to be complete and 
ended [yielding and paying] yearly and every year during the said term (each year to be 
considered as commencing from the 25th day of March) as follows that is to say for all coals 
coke culm and cinders hereinafter described as "the Extra Coals Coke Culm and Cinders 
which shall during each year of the said term hereby granted pass over or along the said 
Branch Railways or any part thereof and in respect of which identical Extra Coal Coke Culm
and Cinders these shall not for the time being be payable to the said Duke his heirs assigns 
or sequels in Estate any other wayleave rent for passing over or along any wayleave line of 
railway over or through any of his or their land other than the Blyth and Tyne Railway or any 
part thereof and other than the said Branch Railways or any part thereof the rent or sum
[indistinguishable] per ten (each ten being calculated for the purpose of these Presents as 
consisting of 17½ of [indistinguishable] and for all the coals cokes culm and cinders which 
shall during each year of the said term hereby granted pass over 

Page 2

Or along the said Branch Railways or any part thereof and in respect of which identical Coals 
Coke Culm or Cinders there shall not for the time being be payable to the said Duke his heirs 
assigns or sequels in estate or any of them for passing over or along the said Blyth and Tyne 
Railway or any part thereof or the said Branch Railways or any part thereof any wayleave rent 
or other sum reserved by any other wayleave lease or Agreement already made by the said 
George Duke of Northumberland or his predecessor Algernon Late Duke of Northumberland 
and for the time being subsisting the following wayleave rents or sums that is to say for every 
ten (calculated as aforesaid) of such other Coals Coke Culm and Cinders which shall so pass 
in each year up to and not exceeding in the aggregate in each year 15,000 tons of such other 
Coals Coke Culm and Cinders for rent or sum of 5 shillings per ton and if in the same year 
more than 15,000 tons of such other Coals Coke Culm and Cinders shall so pass then for 
every such additional ton which shall so pass in the same year in excess of such 15,000 tons 
up to and not exceeding 10,000 such tons in excess as aforesaid with a rent or sum of 2 
shillings and sixpence per ton and if in the same year more than 10,000 additional tons in 
excess of aforesaid shall so pass then for every such ton which shall so pass in the same year 
in excess of such 10,000 tons the rents or sums following that is to say that for every such ton 
of large or round Coals and of Coke Culm and Cinders be the rent or sum of 1 shilling and for 
every such ton small coals the rent or sum of sixpence and all the rent or sums reserved by 
these Presents shall be payable and paid half yearly on the 29th day of September and the 
25th day of March in each year and the first half yearly payment in each year shall be made on 
the 29th day of September for the number of tons as aforesaid which shall have so passed up 
to that day and the payment of the balance of such rents or sums due in respect of the whole 
of each year shall be made on the 25th day of March and in ascertaining such balance the 
proviso next hereinafter contained shall apply

Provided always and it is hereby agreed and declared between and by the parties hereto that 
in respect of each year in which more than 15,000 tonnes of such other Coals, Coke, Culm 
and Cinders shall so pass it shall be ascertained how many tonnes of small coals were 
comprised in the said 15,000 tonnes which shall so pass in that year and how many tonnes of 
small coals were comprised in the said tonnes in excess of 15,000 tonnes up to and not 
exceeding 10,000 tonnes so in excess and a return of one shilling and three pence for or in 
respect of every tonne of small coals so to be ascertained shall be made or allowed to the 
Company out of the rents or sums payable in respect of that year for the said tonnes in excess 
of the said 15,000 tonnes up  to and not exceeding 10,000 tonnes so in excess but such [when] 
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shall not be made or allowed out of the rents or sums payable for the said 15,000 tonnes not 
out of the rents or sums payable for any such tonnes beyond 10,000 tonnes so in excess it 
being hereby expressly agreed and declared that if the rents or sums payable in that year for 
the said tonnes in excess of the said 15,000 tonnes up to and not exceeding 10,000 tonnes 
so in excess shall not in the aggregate be a sufficient amount to provide such return in full 
than what would otherwise have been the aggregate amount of such return shall be reduced 
to and shall be deemed to be satisfied by the amount of the rents or sums payable in that year 
for the said tonnes in excess of the said 15,000 tonnes up to and not exceeding 10,000 tonnes 
so in excess and if in any year there shall not be any such tonnes in excess of such 15,000 
tonnes then no such return as aforesaid shall in that or any other year be made for or in respect 
of that year and for the purposes of these Presents "large or round coals" shall be taken to 
mean all coals that will not pass through a screen the wires of which are not more than 5/8 of 
an inch apart and small coals shall be taken to mean all coals that shall pass through such 
screen and also yielding and paying yearly and every year during the said term in respect of 
Passengers, Cattle and Goods (other than Coal, Coke, Culm and Cinders) which shall during 
the said term hereby granted pass over and along the said Branch Railways or any part thereof 
as next hereinafter specified (that is to say) for every year ending with a 25th day of March in 
which year the rents or sums payable by the Company or their assigns as aforesaid in respect 
of Coals, Coke, Culm or Cinders passing over and along the said Blyth and Tyne Railway or 
any part thereof and the said Branch Railways or any part thereof both or either of them from 
the Cowpen Colliery and Collieries or royalties situate to the Northward of  the River Blyth 
amount to £500 or upwards of the rent of one shilling the same to be paid on the 25th day of 
March in each year and for every year ending with the 25th day of March in which year the 
rents or sums payable by the Company or their assigns as aforesaid in respect of such last 
mentioned Coals, Coke, Culm and Cinders shall not amount to £500 a rent or sum equal to 
two per centum of the gross amount payable to or charged by the Company or their assigns 
for or in respect of the passing and conveying along the said Branch Railways or any part 
thereof in the same year of such Passengers, Cattle and Goods (other than Coals, Coke, Culm 
or Cinders) the same to be paid on such 25th day of March and it being agreed that the 
Company and their assigns shall in all cases take a money consideration and no other for the 
passing and conveyance over and along the said Branch Railways or any part thereof of  
Passengers, Cattle and Goods provided always that if any Coals, Coke, Culm or Cinders is 
being or arising in or from any of the lands edged round with a pink colour on the plan 
[indistinguishable]

Page 3

these present shall hereafter be conveyed over or along the said Branch Railways or any part 
thereof or other the railways of the Company or any part thereof then all such last mentioned 
Coals, Coke, Culm and Cinders which are intended to be hereby described as the "Extra 
Coals, Coke, Culm and Cinders" hereinafter referred to shall never be included in  or form part 
of the before mentioned quantity of 15,000 tonnes or of the said other quantities in excess 
thereof but five shillings per ton shall always be payable in respect of such extra Coals, Coke, 
Culm and Cinders provided further that if it shall happen at a wayleave rent less than five 
shillings per ton would have been payable to the said Duke his heirs assigns or sequels in 
Estate in respect of any part  of such extra Coals, Coke, Culm or Cinders if the same had been 
conveyed by and had been coals, coke, culm or cinders usually conveyed by the wayleave 
railway or tramway in use nearest to the place when such part of such extra coals, coke, culm 
or cinders shall arise and passing over or through any of the land of the said Duke, his heirs, 
assigns or sequels of the Estate other than any railways of the Company or any part thereof 
then and in each such case in respect of such identical Extra Coals, Coke, Culm or Cinders 
in lieu of [five] shillings per ton there shall be payable and paid by the said Company to the 
said Duke, his heirs, assigns or sequels in Estate in respect of thereof such an amount per 
ton as shall be equal to the wayleave rent which you or they would have been entitled to if 
such identical extra Coals, Coke, Culm or Cinders had been actually conveyed by and had 
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been Coals, Coke, Culm or Cinders usually conveyed by such wayleave, railway or tramway 
in use nearest as aforesaid over or through any of the lands of the said Duke, his heirs, assigns 
or sequels in Estate other than as aforesaid but in respect of all other extra coals, coke, culm 
or cinders five shillings per ton shall be and continue to be payable and paid as aforesaid 
provided also that in case the said rents or said sums hereby reserved or made payable or 
any of them or any part thereof respectively shall be behind or unpaid for 40 days next after 
any of the said days for payment thereof and for 10 days after the same shall during or after 
such 40 days have been legally demanded then and in every such case the said Duke and 
his heirs, assigns or sequels in Estate may enter upon the said Branch Railways and any other 
railway or railways and any lands and buildings for the time being occupied or used by the 
Company or their assigns and [distrain] or any of the coals belonging to the Company or their 
assigns that shall be found thereon and also the horses, locomotives and other engines, 
machines wagons carriages ropes rollers and other matters and things which shall be in or 
upon the said Branch Railways and other railway or railways, lands and buildings respectively 
and whether the same things respectively shall be in actual use or not and such distress so 
found may take keep lead convey away and sell and dispose of in order to satisfy and pay the 
rents or sums so in arrears and also the reasonable costs and charges of such distresses and 
sales rendering the surplus if any on demand unto the Company or their assigns provided also 
that if the said rents or sums hereinbefore [indistinguishable] or any of them or any part thereof 
respectively shall be behind or unpaid for three calendar months next after any of the said 
days for payment thereof and the two calendar months after the same shall during or after 
such three calendar months have been legally demanded then and in any and every such 
case and notwithstanding any waiver of any prior right of re-entry under this proviso the said 
Duke his heirs assigns or sequels in Estate if he or they shall think fit so to do into and upon 
the said Branch Railways and other the premises hereby granted or intended so to be or 
holden or enjoyed by virtue of these Presents of any part thereof in the name of the whole 
may re-enter and the same henceforth may repossess and enjoy and the rents issues and 
profits thereof may take and retain for his and their own benefit until thereby or otherwise he 
or they shall be fully repaid all such rents or sums so in arrears and all other rents or sums 
hereby reserved or made payable falling due during such repossession and all costs losses
damages and expenses occasioned by such non-payment re-entry and repossession or 
incidental thereto nevertheless be or they on demand after such full repayment permitting the 
Company or their assigns again to possess and enjoy under these Presents the said Branch 
Railways the premises and every part thereof –and the Company do hereby for themselves 
and their assigns covenant with the said Duke his heirs assigns and sequels in Estate that the 
Company and the assigns will from time to time during the said term hereby granted pay unto 
the said Duke his heirs assigns or sequels in Estate the said several rents and sums of money 
reserved or made payable by these Presents and also the several rents and sums of money 
reserved by any other wayleave lease or agreement for the time being subsisting already 
executed by the said George Duke of Northumberland or Algernon late Duke of 
Northumberland as aforesaid subject to such return from time to time (if any) as hereinbefore 
mentioned on or at the several days or times and in the manner herein appointed for payment 
thereof respectively without any deduction or abatement whatsoever on account of any 
present or future landlords or tenants taxes rates assessments charges or payments 
whatsoever (for the land tax and landlord's profits or income tax from the said rents or sums 
only accepted) or on any other account whatsoever and will so pay the same according to the 
[will] intent and meaning of these present and also will from time to time during the said term 
hereby granted pay and discharge all present and future landlords and tenants taxes, rates, 
assessments charges and payments whatsoever for or in respect of the said premises 
hereinafter granted for the said rents or sums or any of them or any part thereof respectively 
(land) tax and landlord's property tax income tax on the said rents or sums only excepted and 
also will from time to time during the term hereby granted lead and [cover] by means of the 
said Branch Railways all such Coals Coke Culm Cinders Cattle and Goods as the said Duke, 
his heirs, assigns or sequels in Estate or any other party or parties whosoever shall at any 
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time or times during the said term require to be led or carried away but nevertheless only on 
payment with a Company or their assigns of such dues and charges for the same Coals Coke 
Culm Cinders Cattle and Goods as the Company or their assigns shall from time to time be 
entitled to charge for the same such charge in only impartially made so as not to exceed the 
charge for like articles passing along the lines under like circumstances and will in all other 
respects duly maintain keep open for public use and work the said Branch Railways And also 
will at the end of every month during the said term hereby granted make and deliver unto the 
said Duke and his heirs assigns or sequels in Estate or his or their agent or agents (if thereunto 
required by him or them) a time and perfect account in writing under the hands of two of the 
Directors of the Company or their assigns of all such Coals Coke Culm Cinders Passengers 
Cattle and Goods as shall during such month have been carried and conveyed over and along 
the said Branch Railways or any part thereof 

And further that the said Duke his heirs assigns and sequels in Estate and his and their agent 
or agents from time to time and at all times during the said term hereby granted may have free 
access and liberty to inspect and at his or their own costs and charges take copies of the 
whole or any part of the [viewers or [indistinguishable] Books of Presentment and [                        
leadings] of Coals Coke Culm and Cinders and all other Books and Accounts relating to getting  
and leading of Coal Coke Culm and Cinders and the Conveyance of Passengers Cattle and 
Goods over and along the said Branch Railways or any part thereof And also that the said 
Duke and his heirs assigns and sequels in Estate may from time to time and at any time or 
times during the said term hereby granted at his and their own costs and charges appoint keep 
and employ any person or persons as a clerk or clerks at any of the [staithes] to take an 
account in writing of all the quantities of Coals Coke Culm and Cinders which shall from time
to time be led along the said Branch Railways or any parts thereof and the said Duke so far 
as relates to the acts and deeds of himself his heirs assigns and sequels in Estate doth hereby 
for himself and them covenant with the Company and their assigns that the company and their 
assigns paying the several rents or sums hereinbefore reserved and observing and performing 
the several covenants conditions and agreements herein contained and on their part to be 
observed and performed may peaceably and [quietly] have hold use occupy possess and 
enjoy all and every liberties privileges powers authorities and premises hereby granted in 
manner aforesaid [according] to the true intent and meaning of these Presents at all times 
during the said term hereby granted without the lawful [let suit] hindrance [interruption] or 
disturbance of the said Duke his heirs assigns or sequels in Estate or any person or persons 
lawfully claiming or [to claim] by from or under him or any of them Provided always that the 
expression the "assigns" of the Company wherever in these Presents contained shall include 
or extend hereafter to every Company into or with which the Company shall at any time 
hereafter be merged or amalgamated and the expression "the Company" wherever in these 
Presents contained shall in the event of the company being dissolved and incorporated by the 
same or any other name include or extend or relate to the company constituted by such 
[incorporation] And the said Duke so far as relates to the acts and defaults of himself his heirs 
assigns and sequels in Estate doth hereby for himself and them covenant with the company 
and their assigns and the company so far as relates to the acts and defaults of themselves 
and their assigns do hereby for themselves and their assigns covenant with the said Duke his 
heirs assigns and sequels in estate that all the clauses and provisions whatsoever of the 
"Railways Clauses Consolidation Act 1845" which are incorporated with the "Blyth and Tyne 
Railway Amendment Act 1861" shall accept only so far as the same respectively may be 
[repugnant to] to or inconsistent with any of the terms and provisions of these Presents and in 
those respects subject to those terms and provisions operate and inure to the benefit of the 
said Duke his heirs assigns and sequels in Estate and the Company and their assigns and all 
other parties whomsoever as fully and effectively to all intents and purposes whatsoever as if 
the Company had taken and acquired the said land on which the said branch railways are 
made or authorised to be made it in the intent and meaning of the said parties hereto that the 
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said Branch Railways shall at all times during the said term hereby granted be maintained and 
kept open for the public use and worked with a due regard to interests of the public [as] 
according to those clauses and provisions and the provisions of the acts of the Company And 
also that if and so often as any dispute or difference shall at any time or times hereafter arise 
between the said Duke his heirs assigns or sequels in Estate or any of them and the company 
or their assigns on account of the breach or the supposed breach of any of the covenants 
conditions or agreements herein contained or otherwise touching or concerning the 
construction effect incident or consequences of these Presents or any matter or thing relating 
thereto the matter of every such dispute or difference may by the parties interested therein or 
either of them be reduced into [indistinguishable]

Taken from handwritten transcript submitted to Land Registry in respect of title number 
TY404513:

…writing and submitted to Arbitration according to the Clauses and provisions in that behalf 
of the Lands Clauses Consolidation Act 1945 and those Clauses and Provisions shall 
accordingly be deemed to be part of these Presents In witness whereof the said Duke hath 
hereunto set his hand and seal and the said Company have hereunto affixed their Common 
Seal the day and year first above written

Proof of Evidence of Colin Cottage
Appendices

Page 72 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 73 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 74 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 75 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 76 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 77 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 78 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 79 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 80 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 81 of 104



Proof of Evidence of Colin Cottage
Appendices

Page 82 of 104



From: Mike Robbins <Mike.Robbins@northumberland.gov.uk>  
Sent: 26 May 2021 17:10 
To: Rory Wilson <Rory.Wilson@northumberlandestates.co.uk> 
Cc: Russell Mills <russell.mills@slcproperty.co.uk> 
Subject: Northumberland Line Project  Wayleave Lease Payments 

Dear Rory

I am writing to update you of Northumberland County Council’s intention to include 
a provision in the forthcoming Transport & Works Act Order for the 
Northumberland Line Project that will remove Network Rail’s obligation to pay rent 
under the relevant Wayleave Leases for the stretches of line owned by The Duke of 
Northumberland.

If you are familiar with the existing provisions, I’m sure you would agree that they 
are outdated and unclear in the context of the modern railway, so it’s appropriate 
for them to be revoked and replaced with an entitlement to compensation.

We will be in touch in due course to discuss compensation and whether it is 
relevant to the stretches of line owned by The Duke of Northumberland.

I hope that this is clear – if you would like further information please do not hesitate 
to contact me.

Regards

Mike Robbins MRICS
4
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Strategic Estates Manager
Strategic Estates
Northumberland County Council
County Hall
Morpeth
Northumberland
NE61 2EF

Tel       07979 273895
EMail  Mike.Robbins@northumberland.gov.uk

Website: www.northumberland.gov.uk

Save	Time	Do	It	Online!We have made a few key improvements to our site to make our services easy to access. Now you can do everything from paying your council tax, to reporting a faulty street light online. Go to: www.northumberland.gov.uk and click 'pay, apply or report' to access the relevant forms.  This email is intended solely for the individual or individuals to whom it is addressed, and may contain confidential and/or privileged material. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any action in reliance on the contents of this email is prohibited. If you receive this email in error, please contact the sender and delete the email from any computer. All email communication may be subject to recording and/or monitoring in accordance with internal policy and relevant legislation. 

Save	Time	Do	It	Online!We have made a few key improvements to our site to make our services easy to access. Now you can do everything from paying your council tax, to reporting a faulty street light online. Go to: www.northumberland.gov.uk and click 'pay, apply or report' to access the relevant forms.  This email is intended solely for the individual or individuals to whom it is addressed, and may contain confidential and/or privileged material. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any action in reliance on the contents of this email is prohibited. If you receive this email in error, please contact the sender and delete the email from any computer. All email communication may be subject to recording and/or monitoring in accordance with internal policy and relevant legislation. 
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Emails cannot be guaranteed to be secure or free of errors or viruses. The sender does not accept any liability or responsibility for any interception
destruction, loss, late arrival or incompleteness of or tampering or interference with any of the information contained in this email or for its incorre
nondelivery for whatsoever reason or for its effect on any electronic device of the receipt. If verification of this email or any attachment is required
a hardcopy version. 

From: Rory Wilson <Rory.Wilson@northumberlandestates.co.uk> 
Date: 28 May 2021 at 10:09:00 BST 
To: Mike Robbins <mike.robbins@northumberland.gov.uk> 
Cc: Russell Mills <russell.mills@slcproperty.co.uk>, Andrew Robson 
<Andrew.Robson@northumberlandestates.co.uk>, Julia Robson 
<Julia.Robson@northumberlandestates.co.uk> 
Subject: RE: Northumberland Line Project - Wayleave Lease Payments

Dear Mike, 

Thank you for the below,I am very familiar with the existing provisions and find 
them while from the 1800’s to be perfectly acceptable. 

I would like to understand your intentions 

Are you suggesting a review of the terms and paymentor something different. 

Your letter does not make it clear. 

I suggest a meeting would be appropriate and I will ask Pam to arrange? 

Regards 

Rory 
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On 9 Jun 2021, at 21:53, Mike Robbins <mike.robbins@northumberland.gov.uk> wrote: 

Hello Rory, 

Our Consultants SLC and Network Rail already have a meeting with you team on Tuesday 
15th at 1115am and have suggested we use that slot to discuss. I don't know if you 
particularly want or need to be there or whether we can pick up with colleagues?  

Thanks 

Mike Robbins MRICS
Strategic Estates Manager
Strategic Estates 
Northumberland County Council 
County Hall 
Morpeth 
Northumberland 
NE61 2EF 

Tel       07979 273895 
EMail  Mike.Robbins@northumberland.gov.uk

Website: www.northumberland.gov.uk
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Minutes 

Meeting name 
Northumberland Line 
Railway Project 

Programme name 
Northumberland Line  
 

Attendees
Rory Wilson – Northumberland Estates 
(NE) 
Colin Barnes – NE 
Julia Robson – NE 
James Holdroyd - NR 
Russell Mills – SLC 
Allen Creedy – SLC 
 

Circulation 
list 
 

Apologies
None 

Subject 
Property Matters  

 

Meeting date 
15th June 2021 

 

Time 
11:15 

Additional information 
N/A 

Venue 
TEAMS Meeting  
 

Prepared by 
Russell Mills 

 
 

The purpose of the meeting is to discuss the most pertinent requirements relevant to NE’s landholdings  
 
Ref Action Responsible Due by Initial 

01 As a preamble to the meeting AC outlined progress 
with station planning applications. 

   

02 RM then stated that the purpose of the meeting was 
two-fold  

1. To discuss Algernon Road bridge and its 
possible adoption 

2. To discuss the issue of payments for freight 
use under the current Wayleave 
Agreements and the provision that has 
been included in the TWAO which attempts 
to rationalise or update the mechanism for 
payments 

RM suggested that a separate session or sessions 
with JR was probably more appropriate to discuss 
specific TWAO site requirements though it may be 
necessary to bring in a representative from NR’s 
Liabilities team for discussions around Holywell 
Private User Works Crossing. There was general 
agreement to this suggestion. 

   

03 RM explained that in discussion with Nexus and NR it 
appears that Nexus are responsible for maintenance 
of Algernon Drive Bridge which may impact whether 
NE still look to have the bridge adopted by North 
Tyneside Council. 

CB confirmed that after further due diligence internally 
at NE, they had separately formed the same opinion 
but requested that RM confirmed Nexus’s 
responsibilities for the bridge, including both the 
structure and surface.  

RM enquired whether that would now unblock the 
project’s ability to discuss general land requirements 

 

 

 

 

SLC 

 

 

 

 

 

 

 

 

25/06/21 

 

 

 

 

 

 

 

 

RM 

 

 

 

 

Proof of Evidence of Colin Cottage
Appendices

Page 91 of 104



Error! Unknown document property name. 
Error! Unknown document property name. Error! 

Unknown 
document 

property 
name.

 

 
AECOM 
 2/2
 

Ref Action Responsible Due by Initial 

with NE and start to agree the terms of the Land & 
Works Agreement. CB confirmed that subject to 
confirming the status of two further bridges in North 
Tyneside to ensure that they have been adopted, 
meaningful discussion regarding Transport and Works 
Act Order (TWAO) requirements can commence. 

 

 

NE 

 

 

02/07/21 

 

 

CB 

04 RM explained that a provision to update or crystallise   
the system for payments under the Wayleave Leases 
had been included because of the difficultly of 
interpreting the historic legal agreements and relating 
them to modern day train operations. 

RW stated that he disagreed that the existing 
Wayleave obligation was confusing and also that he 
did not understand the wording of the initial email he 
received from Mike Robbins at NCC informing about 
the change. 

JH explained that there are two options in terms of the 
payments: 

1) For the crystallisation of payments due 
under the Wayleave Lease leading to a 
one-off compensation payment to be 
agreed, or  

2) An updating of the current Wayleave Lease 
and modernisation of the payment 
calculation and criteria. 

JH also stated that it would be useful to resolve the 
uncertainty around payments relating to biomass 
transported to Lynemouth Power Station with the 
current Wayleave not catering for a what is a relatively 
modern freight use. RW disagreed and stated that in 
his view it was very clear that biomass should be 
covered by the original agreement. 

RW stated that option no.1 would be his preference 
but in any event, until the issue is resolved NE will be 
submitting a formal objection to the TWAO. RW asked 
for that point to be minuted, 

It was agreed that JH would discuss with colleagues 
internally and agree on a proposal to put to NE within 
the coming weeks.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NR 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

02/07/21 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

JH 
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From:
Sent:
To:
Cc:

Duncan O'Connor <Duncan.O'Connor@pinsentmasons.com>
22 September 2021 16:27
Frank Orr
George Wilson; Ruth Taylor (Planning & Environment and Energy & Infrastructure); 
Russell Mills
RE: The proposed Northumberland Line Order [WH-WH.FID2872012]Subject:

Hi Frank

It was good to meet you yesterday. I have raised with Network Rail your suggestion of a without prejudice meeting on 
article 35. Their solicitor will be in touch with you directly to discuss this. I hope that’s ok.

Kind regards

Duncan

Duncan O'Connor  
Legal Director  
for Pinsent Masons LLP 

D:   +44 20 7490 6995   M:   +44 7920 413 486   I:   816995

Ranked ‘Most favoured law firm’ by Thomson Reuters’ UK Law Firm Brand Index 2021 

Winner – 'Property Team of the Year' at The British Legal Awards 2017 & 2019 

Winner – ‘Energy & Infrastructure Team of the Year’ 2016, 2018, 2019 at The Legal Business Awards 

Proud to have ranked fourth place overall and top law firm in the Stonewall Top 100 Employers 2020 

Pinsent Masons supports agile working, so please don’t feel you need to respond to this email outside your working hours.

1
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Ward Hadaway LLP is a limited liability partnership registered in England and Wales under 
number OC430614. Registered office: Sandgate House, 102 Quayside, Newcastle upon Tyne, 
NE1 3DX where a list of members’ names is available for inspection. We use the word 
“partner” to refer to a member of Ward Hadaway LLP. Authorised and regulated by the 
Solicitors Regulation Authority (No. 817773). 

Sandgate House, 102 Quayside 
Newcastle Upon Tyne 
NE1 3DX 
UK 
730360 Newcastle Upon Tyne 30 

 

 

Marnix Elsenaar 
Addleshaw Goddard LLP 

Your Ref: 
Our Ref: 
Doc No: 
Date: 

 
FMO.NOR103.425 
32988038v1 
30 September 2021 

By email:marnix.elsenaar@addleshawgoddard.com 

Dear Marnix 

Northumberland Line Transport and Works Act Order 
Your Client: Network Rail 
Our Client: Northumberland Estates 

Further to my last week raising the issue of a without prejudice meeting with Northumberland County 
Council's solicitor and our subsequent conversation I should be obliged if you could let me know if 
your clients are available for such meeting and discussion.  For its part Northumberland Estates is 
available from next week. 

Yours sincerely 

Frank Orr 
Consultant 
For Ward Hadaway LLP 
 
+44 (0) 330 137 3515 
frank.orr@wardhadaway.com 
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Subject:
Cc:
To:
Sent:
From: Elsenaar, Marnix <marnix.elsenaar@addleshawgoddard.com>

01 October 2021 17:09
Frank Orr
Volodina, Tatiana
RE: Northumberland Line Transport and Works Act Order (NOR103.425) [WH-
WH.FID2872012] [ADDGDD-LIVE.FID3555687]

Dear Frank

Thank you for your letter.  Network Rail are willing to have a meeting and I am checking who would be best placed to 
meet with your team.  I'll revert to you with suggested dates as soon as I can.

Kind regards

Marnix Elsenaar
Partner

Addleshaw Goddard LLP

Tel   +44 (0)20 7160 3246
Mob +44 (0)7872 413709 

View our office locations

1
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