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1. The Transport and Works Act 1992 (“the Act”) 

1.1 Application was made by Network Rail Infrastructure Limited (“Network Rail”) in 
accordance with section 6 of the Act for the Order (NR01) to be made under 
sections 1 and 5 of the Act. 

2. Transport and Works Act (Applications and Objections 
Procedure)(England and Wales) Rules 2006 (“the Applications Rules) 

2.1 The procedure for submitting an application for an Order under the Act is 
contained in the Applications Rules made under the Act. 

2.2 The application for the Order (NR01) was made to the Secretary of State for 
Transport (“The Secretary of State”) on 31 March 2021 in accordance with Rules 
9, 10, 11, 12, 13, 14 and 15 of the Applications Rules (Appendix 1).  Prior to 
this, a copy of the proposed draft Order and draft Explanatory Memorandum 
were supplied to the Secretary of State (Appendix 2) on 12 February 2021 in 
accordance with Rule 5(1) of the Applications Rules.  

2.3 In accordance with Rule 14 of the Applications Rules, notice of the application for 
the Order was published in the following newspapers on the following dates: 

Huddersfield Daily Examiner - 25 March and 1 April 2021 (Appendix 3) 

Dewsbury Reporter - 25 March and 1 April 2021 (Appendix 4) 

London Gazette – 31 March 2021 (Appendix 5) 

2.4 In accordance with the newspaper notice published in the Huddersfield Daily 
Examiner and the Dewsbury Reporter mentioned in paragraph 2.3 above (“the 
Newspaper Notice”), copies of the application and of all other documents 
submitted with it were made available to view and download from Network Rail’s 
website at https://www.networkrail.co.uk/TranspennineEngagement from 31 
March 2021.   

2.5 A copy of the application together with copies of every relevant document 
required to accompany it in accordance with Rule 13(8) of the Application Rules 
(including the statement required in accordance with Rule 13(8)(j)) were served 
in accordance with Rule 13(1) and (3) on those bodies required to be served on 
31 March 2021 (See Appendix 6 for the list of bodies). 

2.6 Notice in accordance with Rule 14(4) of the Applications Rules, containing 
information specified in Rule 14(5), including a statement as to the capacity in 
which the recipient was being served, was served by first class post on 31 March 
2021 upon those bodies required to be served (see Appendix 7 for list of 
bodies). 
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2.7 In accordance with Rule 14(6) of the Applications Rules, notice (in the form of 
Form 2 in Schedule 2 to the Rules) was displayed upon or as close as reasonably 
practicable to the proposed site of the works to be authorised by the Order, and 
in pursuance of Rule 14(9), was subsequently maintained to 17 May 2021 
(Appendix 8). 

2.8 In accordance with Rule 14(7) of the Applications Rules, notice (in the form of 
Form 3 in Schedule 2 to the Rules) was displayed upon the right of way or street 
at, or as close as reasonably practicable to each point of proposed stopping-up, 
diversion or restriction on the use of a right of way or street, and in pursuance of 
Rule 14(9), was subsequently maintained to 17 May 2021 (Appendix 9). 

2.9 In accordance with Rule 14(8), notice (in the form of Form 3 in Schedule 2 to the 
Rules) was displayed at Huddersfield Station, Deighton Station, Mirfield Station, 
Ravensthorpe Station and Dewsbury station in relation to the closure of 
Ravensthorpe Station and part closure of the existing Huddersfield to Dewsbury 
line to passenger services and in pursuance of Rule 14(9) were subsequently 
maintained to 17 May 2021 (Appendix 10). 

2.10 In accordance with Rule 15(1) of the Applications Rules, notices (in the form of 
Form 5 in Schedule 2 to the Application Rules) of the application were served by 
first class post on 31 March 2021 upon all those named in the Book of Reference 
(NR08) accompanying the application for the Order.  The sworn affidavit 
(referred to in paragraph 5.1 below) of Owen Kelly (WSP), Technical Director for 
and on behalf of Network Rail which contains an example of the notices so 
served is attached at Appendix 11 together with a postal list of the persons and 
bodies served.  

3. Applications for Listed Building Consent 

3.1 On 31 March 2021, Network Rail submitted nine listed building consent 
applications to Kirklees Council (Appendix 12) for the following listed 
structures:-  

 Huddersfield Station, St George's Square, Huddersfield HD1 1JB 
(NR17); 

 Huddersfield Viaduct (MVL3/92) (NR18); 

 Wheatley’s Colliery Overbridge (MVL3/103), Bradley (NR19); 

 Colne Bridge Road (B6118) Overbridge (MVL3/107), Bradley (NR20); 

 Mirfield Viaduct (MVN2/192), Mirfield (NR21); 

 Wheatley’s Viaduct (MVN2/196), Mirfield (NR22);  
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 Occupation Underbridge (MDL1/10), Thornhill Lane, Westtown (NR23); 

 Toad Holes Underbridge (MDL1/12), Westtown (NR24); and 

 Ming Hill Underbridge (MDL1/14), Westtown (NR25). 

3.2 The applications were subsequently referred to the Secretary of State for 
Housing, Communities and Local Government by Kirklees Council for a decision 
pursuant to Section 12 (3A) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990.  

4. Open space land 

4.1 The application for open space certificates (NR26) was made to the Planning 
Casework Unit (“PCU”) on 31 March 2021 in accordance with section 19 of, or 
paragraph 6 of Schedule 3 to, the Acquisition of Land Act 1981 (“the 1981 Act”) 
(Appendix 13). 

4.2 On 7 June 2021, the Secretary of State for Housing, Communities and Local 
Government gave notice of his intention to issue a certificate (Appendix 14).   

4.3 In exercise of this powers under section 19(2) and (2A) of, and paragraph 6(3) 
of Schedule 3 to, the 1981 Act, the Secretary of State directed Network Rail to 
give public notice of his intention to issue a certificate by publishing notice in the 
local newspapers and by posting copies of the notice in the vicinity of the land 
and in the usual places where it is customary to display notices of Network Rail.   

4.4 Accordingly, such notice was published in the Huddersfield Daily Examiner on 24 
June and 1 July 2021 (Appendix 15) and in the Dewsbury Reporter on 24 June 
and 1 July 2021 and (Appendix 16) and on 24 June 2021 notice was posted for 
display in the vicinity of the land mentioned in the notice and was similarly 
posted for display in the usual places where it is customary to display notices of 
Network Rail (Appendix 17). 

4.5 The period for making objections or representations commenced on 24 June and 
expired on 16 July.  Two objections to the application for Open Space Certificate 
were received by the PCU. Accordingly those objections were referred to the 
Public Inquiry into the Order.  

5. Post Application 

5.1 In accordance with Rule 10(8) of the Applications Rules compliance with the 
relevant Application Rules were supplied to the Secretary of State in the form of 
sworn affidavits on 1 July 2021 and was acknowledged by the Department for 
Transport by letter dated 5 October 2021 (Appendix 18).  
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6. Objections 

6.1 The period for making objections and representations to the application for the 
Transport and Works Act Order and the related applications for Listed Building 
Consent commenced on 31 March and expired on 17 May 2021.  

7. Transport and Works (Inquiries Procedure) Rules 2004  

7.1 Following receipt of objections to the Order, by letter dated 18 May 2021, the 
Secretary of State gave notice of his decision to hold an Inquiry into the 
application for the proposed Order (Appendix 19).  The Secretary of State also 
gave notice in the same letter that, in accordance with Rule 7(1) of the Inquiries 
Rules, Network Rail’s Statement of Case (NR28) was required to be served on 
him and on each statutory objector and on each person who is required to serve 
a Statement of Case under Rule 7(3) of the Inquiries Rules no later than 6th July 
2021.  

7.2 In a subsequent letter dated 10 August 2021, the Secretary of State gave notice 
of the date, time and place for the holding of an Inquiry and a pre-Inquiry 
meeting and the statement of matters served under Rule 7(6) of the Inquiry 
Rules (Appendix 20).   

8. Statement of Case 

8.1 Network Rail’s Statement of Case (NR28) was served upon the Secretary of 
State by hand on 6 July 2021. In addition Network Rail also served electronically 
(apart from those served with a paper copy where specified) Network Rail’s 
Statement of Case on each statutory objector and person who notified the 
Secretary of State of his intention or wish to appear at the Inquiry on 2 
November 2021. (See Appendix 21 for the postal list of the persons and bodies 
served).  

8.2 In accordance with Rule 7(2)(a) of the Inquiries Rules, Network Rail also served 
on the Secretary of State with its Statement of Case a copy of every document 
intended to be referred to or put in evidence at the Inquiry (“the Core 
Documents”) (see Appendix A of the Statement of Case (NR28)) together with a 
copy of the notice referred to below.  

8.3 In accordance with Rule 7(2)(b) of the Inquiries Rules, Network Rail served upon 
each statutory objector with its Statement of Case, notice of where a copy of 
every document included in the Core Documents may be inspected free of 
charge (see Appendix A of the Statement of Case (NR28)).  

9. Proofs of Evidence 
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9.1 In the letter dated 10 August 2021 (Appendix 20), the Secretary of State 
requested that proofs of evidence (summaries, appendices and supporting 
reference material) be submitted by 5 October 2021. This date for the 
submission of proofs of evidence was confirmed by the Inspector for the Inquiry 
at the pre-Inquiry meeting held on 7 September 2021.  

9.2 A hard copy of Network Rail’s proofs of evidence (including summaries, 
appendices and supporting reference material) were served upon the Inspector 
for the Inquiry and were also deposited at the Inspection venues being Mirfield 
library and the Greenwood Centre, Ravensthorpe on 5 October 2021. A copy of 
Network Rail’s proofs of evidence (including summaries, appendices and 
supporting reference material) was served, electronically on those 
persons/bodies listed in Appendix 22 on 5 October 2021.  

10. Inquiry  

10.1 In accordance with Rule 13(6) of the Inquiries Rules: 

(a) notice of the Inquiry (Appendix 23) was posted and has been 
maintained by Network Rail in a conspicuous place on or as close as 
reasonably practicable to the land to which the Order relates;  

(b) notice of the Inquiry (Appendix 23) was posted for display and has 
been maintained where public notices are usually posted in the area 
being Mirfield Library and the Greenwood Centre, Ravensthorpe where 
copies of the Core Documents were also made available for public 
inspection. 

(c) notice of the Inquiry (Appendix 24) was published by local 
advertisement in the area in which the proposals contained in the 
application are to have effect such publication being in the Huddersfield 
Daily Examiner and the Dewsbury Reporter on 14th October 2021. 

 
Eversheds Sutherland (International) LLP 
2 November 2021 
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