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Land Compensation Act 1973

1973 CHAPTER 26

Thomson Reuters (Legal) Limited.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

An Act to confer a new right to compensation for depreciation of the value of interests in land
caused by the use of highways, aerodromes and other public works; to confer powersfor mitigating
the injurious effect of such works on their surroundings; to make new provision for the benefit of
persons displaced from land by public authorities; to amend the law relating to compul sory purchase
and planning blight; to amend section 35 of the Roads (Scotland) Act 1970; and for purposes
connected with those matters.

[23rd May 1973]

Extent

Preamble: England, Wales

PART |

COMPENSATION FOR DEPRECIATION CAUSED BY USE OF PUBLIC WORKS

Law In Force
1— Right to compensation.

(1) Where the value of an interest in land is depreciated by physical factors caused by the use of
public works, then, if—
(a) theinterest qualifiesfor compensation under this Part of thisAct; and
(b) the person entitled to the interest makes a claim [ after the time provided] * by and
otherwise in accordance with this Part of thisAct,
compensation for that depreciation shall, subject to the provisions of this Part of thisAct, be payable
by the responsible authority to the person making the claim (hereafter referred to as“the claimant”).

(2) The physical factors mentioned in subsection (1) above are noise, vibration, smell, fumes, smoke
and artificial lighting and the discharge on to the land in respect of which the claim is made of any
solid or liquid substance.
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(3) The public works mentioned in subsection (1) above are—
(@) any highway;
(b) any aerodrome; and
(c) any worksor land (not being a highway or aerodrome) provided or used in the exercise
of statutory powers.

(4) The responsible authority mentioned in subsection (1) above is, in relation to a highway, the
appropriate highway authority and, in relation to other public works, the person managing those
works.

(5) Physical factors caused by an aircraft arriving at or departing from an aerodrome shall be treated
as caused by the use of the aerodrome whether or not the aircraft is within the boundaries of the
aerodrome; but, save as aforesaid, the source of the physical factors must be situated on or in the
public works the use of which is alleged to be their cause.

(6) Compensation shall not be payable under this Part of thisAct in respect of the physical factors
caused by the use of any public works other than a highway unless immunity from actions for
nuisance in respect of that useis conferred (whether expressly or by implication) by an enactment
relating to those works or, in the case of an aerodrome and physical factors caused by aircraft, the
aerodromeisonetowhich [ section 77(2) of the Civil Aviation Act 1982] 2 (immunity from actions
for nuisance) for the time being applies.

(7) Compensation shall not be payable under this Part of this Act in respect of physical factors
caused by accidents involving vehicles on a highway or accidents involving aircraft.

(8) Compensation shall not be payable under this Part of thisAct on any claim unless the rel evant
datein relation to the claim falls on or after 17th October 1969.

(9) Subject to section 9 below, “the relevant date” in this Part of this Act means—
(@) inrelation to a claim in respect of a highway, the date on which it was first open to
public traffic;
(b) inrelation to aclaim in respect of other public works, the date on which they were first
used after completion.

Notes

1 Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(3)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980

2 Words substituted by Civil Aviation Act 1982 (c.16), Sch. 15 para. 12(1)

% Pt. | amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Pt1s. 1: June23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent
Pt1s. 1(1)-(9)(b): England, Wales
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0 Law In Force
2— Interests qualifying for compensation.

(1) An interest qualifies for compensation under this Part of this Act if it was acquired by the
claimant before the relevant date in relation to the claim and the requirements of subsection (2) or,
as the case may be, subsection (3) below are satisfied on the date on which notice of the claim for
compensation in respect of that interest is served.

(2) If and so far astheinterest isin land which is a dwelling, the said requirements are—
(a) that theinterest isan owner'sinterest; and
(b) where the interest carries the right to occupy the land, that the land is occupied by the
claimant in right of that interest as his residence.

(3) If and so far astheinterest is not in such land as aforesaid, the said requirements are—
(a) that theinterest isthat of an owner-occupier; and
(b) that the land is or forms part of either—
(i) ahereditament the annual value of which does not exceed the prescribed amount;
or
(it) an agricultura unit.

(4) In this section “owner's interest” in relation to any land, means the legal fee simple therein or
atenancy thereof granted or extended for aterm of years certain of which, on the date of service
of the notice of claim in respect thereof, not less than three years remain unexpired.

(5) In this section “owner-occupier”, in relation to land in a hereditament, means a person who
occupies the whole or a substantial part of the land in right of an owner's interest therein and, in
relation to land in an agricultural unit, means a person who occupies the whole of that unit and is
entitled, while so occupying it, to an owner'sinterest in the whole or any part of that land.

(6) In this section “the prescribed amount” means the amount for the time being prescribed for the
purposes of [ section 149(3)(a) of the Town and Country Planning Act 1990] * (interests qualifying
for protection under planning blight provisions) and “annual value” and “hereditament” have the
meanings given in [ section 171]72 of that Act taking references to the date of service of a notice
under [ section 150]° of that Act as references to the date on which notice of the claim is served.

(7) This section has effect subject to sections 10(4), 11 and 12 below.
@[
5

Notes

1 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(1)(a)

2 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(1)(b)

% Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(1)(c)

4 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

®  Pt. | amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Pt1s. 2: June23, 1973 (1973 c. 26 PtVI s. 89(2))
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Extent

Pt I s. 2(1)-(8): England, Wales

Law In Force
3— Claims.

(1) A claim under this Part of thisAct shall be made by serving on the responsible authority anotice
containing particulars of—
(@) theland in respect of which the claim is made;
(b) the clamant'sinterest and the date on which, and the manner in which, it was acquired;
(c) the claimant's occupation of theland (except wheretheinterest qualifiesfor compensation
without occupation);
(d) any other interestsin the land so far as known to the claimant;
(e) the public worksto which the claim relates;
(f) the amount of compensation claimed;
(9) any land contiguous or adjacent to the land in respect of which the claim is made, being
land to which the claimant was entitled in the same capacity (within the meaning of section
6 below) on the relevant date.

(2) Subject to the provisions of this section and of sections 12 and 14 below, no claim shall be made
[ before the expiration of twelve months from the relevant date; and the day next following the
expiration of the said twelve monthsisin this Part of thisAct referred to as “thefirst claim day”.] *

(3) Subsection (2) above shall not preclude the making of aclaim in respect of an interest in land
before [ thefirst claim day]? if—
(@) the claimant has during the said twelve months made a contract for disposing of that
interest or (in so far as the interest is in land which is not a dwelling) for the grant of a
tenancy of that land; and
(b) the claim is made before the interest is disposed of or the tenancy is granted;
but compensation shall not be payable before [ the first claim day]® on any claim made
by virtue of this subsection.

(4) Where notice of a claim has been served on a responsible authority, any person authorised by
that authority may, on giving reasonable notice, enter the land to which the claim relates for the
purpose of surveying it and ascertaining its value in connection with the claim; and any person who
wilfully obstructs a person in the exercise of the powers conferred by this subsection shall be guilty
of an offence and liable on summary conviction to a fine not exceeding [ level 1 on the standard
scale]”.

(5) Where compensation is payable by a responsible authority on a claim there shall be payable
by the authority, in addition to the compensation, any reasonabl e valuation or legal expensesincurred
by the claimant for the purposes of the preparation and prosecution of the claim; but this subsection
Iswithout prejudice to the powers of the [ Upper Tribunal in respect of the costs of and incidental
to proceedings in the Upper Tribunal by virtue of section 29 of the Tribunals, Courts and
Enforcement Act 2007]° .
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Notes
1 Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(2)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980.

Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(4)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980.

% Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(4)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980

4 Words substituted by Criminal Justice Act 1982 (c.48), ss. 38, 46

Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.102 (June 1, 2009)

Commencement

Pt1s. 3: June23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent

Pt 1 s. 3(1)-(5): England, Wales

0 Law In Force
4— Assessment of compensation: general provisions.

(1) The compensations payable on any claim shall be assessed by reference to prices current on
[ the first claim day.]*

(2) In assessing depreciation due to the physical factors caused by the use of any public works,
account shall be taken of the use of those works as it exists on [ the first claim day ] * and of any
intensification that may then be reasonably expected of the use of those worksin the statein which
they are on that date.

(3) In assessing the extent of the depreciation there shall be taken into account the benefit of any
relevant works—
(@) which have been carried out, or in respect of which agrant has been paid, under section
20 below, section 15 of the AirportsAuthority Act 1965 , section 29A of the Civil Aviation
Act 1971]2[, section 79 of the Civil Aviation Act 1982]° or any corresponding local
enactment [ or under any provision of ascheme operated by a person managing an aerodrome
which provides for the payment of sound-proofing grants in respect of buildings near the
aerodrome] *;
(b) which have been carried out under section 23 or 27 below;
and it shall be assumed that any relevant works which could be or could have been carried out, or
in respect of which agrant could be or could have been paid, under any of the provisions mentioned
in paragraph (a) above have been carried out but, in a case where the authority having functions
under that provisions have a discretion whether or not to carry out the works or pay the grant, only
iIf they have undertaken to do so.
[ In paragraph (@) above * sound-proofing grants’, in relation to any buildings, means grantstowards
the costs of insulating those buildings or parts of those buildings against noise.]°

(4) The value of the interest in respect of which the claim is made shall be assessed—

Westlaw.



Land Compensation Act 1973 Page 6

(@) Subject to subsection (5) below, by reference to the nature of the interest and the
condition of the land as it subsisted on the date of service of notice of the claim;

(b) subject to section 5 below, in accordance with rules (2) to (4) of the rules set out in
section 5 of the Land Compensation Act 1961,

(c) if theinterest is subject to amortgage or to a contract of sale or to a contract made after
the relevant date for the grant of a tenancy, as if it were not subject to the mortgage or
contract.

(5) In assessing the value of the interest in the respect of which the clam is made there shall be
left out of account any part of that value which is attributable to—
(@) any building, or improvement or extension of a building, on the land if the building or,
as the case may be, the building as improved or extended, was first occupied after the
relevant date; and
(b) any change in the use of the land made after that date.

(6 [..1°

Notes

1 Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(4)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980.

2 Wordsinserted by Airports Authority Act 1975 (c. 78), Sch. 5 Pt. 11 para. 5.

Wordsinserted by Civil Aviation Act 1982 (c.16), Sch. 15 para. 12(2)

Wordsinserted by Civil Aviation Act 1980 (c. 60), s. 20(1)(a)

Para. added by Civil Aviation Act 1980 (c. 60), s. 20(1)(b)

Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Pt. | amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

w
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Commencement

Pt1s. 4: June 23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent

Pt 1 s. 4(1)-(6): England, Wales

0 Law In Force
5— Assessment of compensation: assumptions asto planning per mission.

(1) The following assumptions shall be made in assessing the value of the interest in respect of
which the claim is made.

[ (2) Subject to subsection (3) below, it shall be assumed that, in respect of the land in which the
interest subsists (“the relevant land”) or any part of it, planning permission would be granted—
(@) subject to the condition set out in Schedule 10 to the Town and Country Planning Act
1990, for any development of a class specified in paragraph 1 of Schedule 3 to that Act;
and
(b) for any development of a class specified in paragraph 2 of Schedule 3 to that Act.
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] 1

(3) Notwithstanding subsection (2) above—
@-(b) [...1*
(c) where an order has been made under [ section 102 of or paragraph 1 of Schedule 9 to
the said Act of 1990] 2, in respect of the relevant land or any part thereof, requiring the
removal of any building or the discontinuance of any use, and compensation has become
payable in respect of that order under [ section 115]° of that Act, it shall not by virtue of
the said subsection (2) be assumed that planning permission would be granted, in respect
of therelevant land or any part thereof, asthe case may be, for the rebuilding of that building
or the resumption of that use.

(4) It shall be assumed that planning permission would not be granted in respect of the relevant
land or any part thereof for any development other than such development as is mentioned in
subsection (2) above; and, if planning permission has been granted in respect of the relevant land
or any part thereof for such other development, it shall be assumed that the planning permission
has not been granted in so far as it relates to development that has not been carried out.

(5) In this section any expression which is also used in [the said Act of 1990]* has the same
meaning as in that Act and references to any provision of that Act include references to any
corresponding provision previously in force.

@®[..I°

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.5(1)(a) (July 25, 1991)

Repealed by Planning and Compensation Act 1991 c. 34 Sch.6 para.5(1)(b) (July 25, 1991)

Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(2)(b)(iii)
Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(2)(c)
Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

g ~r W N

Commencement

Pt1s. 5 June23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent

Pt s. 5(1)-(6): England, Wales

0 Law In Force
6.— Reduction of compensation whereland is benefited.

(1) The compensation payable on a claim shall be reduced by an amount equal to any increasein
the value of—
(a) the claimant'sinterest in the land in respect of which the claim is made; and
(b) any interest in other land contiguous or adjacent to the land mentioned in paragraph (a)
above to which the claimant was entitled in the same capacity on the relevant date,
which is attributable to the existence of or the use or prospective use of the public works
to which the claim rel ates.
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(2) Sections 4 and 5 above shall not apply to the assessment, for the purposes of subsection (1)
above, of the value of the interest mentioned in paragraph (@) of that subsection.

(3) Where, for the purpose of assessing compensation on a claim in respect of any interest in land,
an increase in the value of an interest in other land has been taken into account under subsection
(1) above, then, in connection with any subsequent acquisition to which this subsection applies,
that increase shall not be left out of account by virtue of [ section 6A of the Land Compensation
Act 1961]*" or taken into account by virtue of [ section 6B]? of that Act or any corresponding
enactment, in so far asit was taken into account in connection with that claim.

(4) Subsection (3) above appliesto any subsequent acquisition, not being an acquisition of the land
in respect of which the claim is made, where either—
(a) theinterest acquired by the subsequent acquisition isthe same astheinterest previously
taken into account (whether the acquisition extends to the whole of the land in which that
interest previously subsisted or only to part of that land); or
(b) the person entitled to the interest acquired is, or directly or indirectly derives title to
that interest from, the person who at the time of the claim mentioned in that subsection was
entitled to the interest previously taken into account;
and in this subsection “the interest previoudly taken into account” means the interest the
increased value of which was taken into account as mentioned in the said subsection (3).

(5) For the purposes of this section a person entitled to two interests in land shall be taken to be
entitled to them in the same capacity if, but only if, heis entitled—

() to both of them beneficially; or

(b) to both of them as trustee of one particular trust; or

(c) to both of them as personal representative of one particular person;
and in this section references to a person deriving title from another person include references to
any successor in title of that other person.

(6) In subsection (3) above “corresponding enactment” has the same meaning asin section 8 of the
said Act of 1961.

M [..7°

Notes

1 Words substituted by Neighbourhood Planning Act 2017 c. 20 Pt 2 c.2 5.32(5)(a) (September 22, 2017: substitution
has effect subject to transitional provisions specified in Sl 2017/936 reg.4)

2 Wordssubstituted by Neighbourhood Planning Act 2017 c. 20 Pt 2 ¢.2 5.32(5)(b) (September 22, 2017: substitution
has effect subject to transitional provisions specified in Sl 2017/936 reg.4)

% Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement
Ptls. 6: June23, 1973 (1973 c. 26 Pt VI s. 89(2))

Extent

Pt1 s. 6(1)-(7): England, Wales
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Law In Force

7. Exclusion of minimal compensation.

Compensation shall not be payable on any claim unless the amount of the compensation exceeds
£50.

1

Notes

1 pt.| amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 11 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Ptls 7: June 23,1973 (1973 c. 26 Pt VI s. 89(2))

Extent

Pt s. 7: England, Wales

Law In Force
8— Other restrictions on compensation.

(1) Where aclaim has been made in respect of depreciation of the value of an interest in land caused
by the use of any public works and compensation has been paid or is payable on that claim,
compensation shall not be payable on any subsequent claim in relation to the same works and the
same land or any part thereof (whether in respect of the same or a different interest) except that, in
the case of land which isadwelling, this subsection shall not preclude the payment of compensation
both on aclaim in respect of the fee simple and on a claim in respect of a tenancy.

(2) Where a person is entitled to compensation in respect of the acquisition of an interest in land
by an authority possessing compulsory purchase powers, or would be so entitled if the acquisition
were compulsory, and—
(@) thelandisacquired for the purposes of any public works; and
(b) that person retains land which, in relation to the land acquired, constitutes other land
or lands within the meaning of section 63 of the Lands Clauses Consolidation Act 1845 or
section 7 of the Compulsory Purchase Act 1965 (compensation for acquisition to include
compensation for injurious affection of other land retained),
then, whether or not any sumispaid or payablein respect of injurious affection of the land retained,
compensation shall not be payable under this Part of thisAct on any claimin relation to those works
made after the date of service of the notice to treat (or, if the acquisition is by agreement, the date
of the agreement) in respect of any interest in the land retained.

(3) Subsection (2) above applies whether the acquisition is before, on or after the date on which
thisPart of thisAct comesinto force (hereafter referred to as “the commencement date”) and, where
it ison or after that date, the public works for the purposes of which the land is acquired shall be
taken to be those specified in the relevant particulars registered under subsection (4) below.

(4) Whereon or after the commencement date an authority possessing compulsory purchase powers
acquires land for the purposes of any public works and the person from whom the land is acquired
retainsland which, in relation to the land acquired, constitutes other land or lands within the meaning
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of the sections mentioned in subsection (2) above, the authority shall deposit particulars of theland
retained and the nature and extent of those workswith the council of the district or London borough
[ or Welsh county or county borough ]* in which the land retained is situated:; [...]?

[ (4A) Any particulars deposited pursuant to subsection (4) above shall be alocal land charge and
for the purposes of the Local Land Charges Act 1975 the council with whom any such particulars
are deposited shall be treated asthe originating authority as respectsthe charge thereby constituted. ] 2

(5) In a case in which compensation for injurious affection fell or falls to be assessed otherwise
than in accordance with section 44 below, subsection (2) above shall not preclude the payment of
compensation under thisPart of thisAct in respect of depreciation by public works so far assituated
elsewhere than on the land acquired.

(6) Where after a claim has been made in respect of any interest in land the whole or part of the
land in which that interest subsists is compulsorily acquired, then, if—
(@) the value of that land has been diminished by the public works to which the claim
relates; but
(b) the compensation in respect of the compulsory acquisition falls to be assessed without
regard to the diminution,
the compensation in respect of the acquisition shall be reduced by an amount equal to the
compensation paid or payable on the claim or, if the acquisition extends only to part of the land,
to so much of the last mentioned compensation as is attributabl e to that part.

(7) Without prejudiceto the foregoing provisions of this section, compensation shall not be payable
in respect of the same depreciation both under this Part of thisAct and under any other enactment.

@[..1*

Notes

1 Wordsinserted by Local Government (Wales) Act 1994 c. 19 Sch.16 para.40(1) (April 1, 1996)
2 Words repealed by Local Land ChargesAct 1975 (c. 76), s. 19, Sch. 1

3 S.8(4A) inserted by Local Land ChargesAct 1975 (c. 76), s. 19, Sch. 1

4 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Ptls 8 June23,1973 (1973 c. 26 PtVI s. 89(2))

Extent
Pt 1 s. 8(1)-(8): England, Wales

@ Law InForce
9.— Alterationsto public works and changes of use.

(1) This section has effect where, whether before, on or after the commencement date—
(a) the carriage way of a highway has been altered after the highway has been open to
public traffic;
(b) any public works other than a highway have been reconstructed, extended or otherwise
altered after they have been first used; or
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(c) there has been achange of usein respect of any public works other than a highway or
aerodrome.

(2) If and so far asaclaim in respect of the highway or other public works relates to depreciation
that would not have been caused but for the alterations or change of use, this Part of thisAct shall,
subject to subsection (3) below, have effect in relation to the claim as if the relevant date (instead
of being the date specified in section 1(9) above) were—
(@) the date on which the highway was first open to public traffic after completion of the
aterations to the carriage way;
(b) the date on which the other public works were first used after completion of the
alterations; or
(c) the date of the change of use,
as the case may be.

(3) Subsection (2) above shall not by virtue of any alterations to an aerodrome apply to aclamin
respect of physical factors caused by aircraft unless the alterations are runway or apron alterations.

(4) Where aclaim relates to such depreciation as is mentioned in subsection (2) above the notice
of claim shall specify, in addition to the matters mentioned in section 3 above, the alterations or
change of use alleged to give rise to the depreciation; and if and so far as the claim relates to such
depreciation—
(@) section 6 above shall have effect as if the increase in value to be taken into account
were any increase that would not have been caused but for the alterations or change of use
In question;
(b) subsection (1) of section 8 above shall not preclude the payment of compensation unless
the previous claim was in respect of depreciation that would not have been caused but for
the same alterations or change of use, and subsection (2) of that section shall not preclude
the payment of compensation unless the worksfor which the land was acquired were works
resulting from the alterations, or works used for the purpose, to which the claim relates.

(5) For the purposes of this section the carriage way of ahighway is atered if, and only if—
(a) thelocation, width or level of the carriage way isatered (otherwise than by re-surfacing);
or
(b) anadditional carriageway isprovided for the highway beside, above or bel ow an existing
one;
and the reference in subsection (2) above to depreciation that would not have been caused but for
aterations to the carriageway of a highway is areference to such depreciation by physical factors
which are caused by the use of, and the source of which is situated on, the length of carriageway
which has been altered as mentioned in paragraph (a) above or, as the case may be, the additional
carriageway and the corresponding length of the existing one mentioned in paragraph (b) above.

(6) In this section “runway or apron alterations’ means —
(@) the construction of a new runway, the magjor re-alignment of an existing runway or the
extension or strengthening of an existing runway; or
(b) a substantial addition to, or alteration of, a taxiway or apron, being an addition or
ateration whose purpose or main purpose isthe provision of facilities for agreater number
of aircraft.

(7) For the avoidance of doubt it is hereby declared that references in this section to a change of

use do not include references to the intensification of an existing use.
1
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Notes

1 Pt. | amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Pt1s. 9: June23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent

Pt1 s. 9(1)-(7): England, Wales

0 Law In Force
10— Mortgages, [trustsof land]* and settlements.

(1) Where an interest is subject to a mortgage—
(@) aclam may be made by any mortgagee of the interest asif he were the person entitled
to that interest but without prejudice to the making of a claim by that person;
(b) no compensation shall be payable in respect of theinterest of the mortgagee (as distinct
from the interest which is subject to the mortgage);
(c) any compensation which is payable in respect of the interest which is subject to the
mortgage shall be paid to the mortgagee or, if there is more than one mortgagee, to thefirst
mortgagee and shall in either case be applied by him asif it were proceeds of sale.

(2) Wheretheinterest is [ subject to atrust of land] ? the compensation shall be dealt with asif it
were proceeds of sale arising under the trust.

(3) Wheretheinterest is settled land for the purposes of the Settled Land Act 1925 the compensation
shall be treated as capital money arising under that Act.

(4) Wherean interest in land isvested in trustees (other than a sole tenant for life within the meaning
of the Settled Land Act 1925) and a person beneficially entitled (whether directly or derivatively)
under thetrustsisentitled or permitted by reason of hisinterest to occupy the land, section 2 above
shall have effect as if occupation by that person were occupation by the trustees in right of the
interest vested in them.

G [...]°

Notes

1 Words substituted in the sidenote by Trusts of Land and Appointment of Trustees Act 1996 c. 47 Sch.3 para.13
(January 1, 1997)

2 Words substituted by Trusts of Land and Appointment of TrusteesAct 1996 c. 47 Sch.3 para.13 (January 1, 1997)
¥ Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Ptls. 10: June 23,1973 (1973 c. 26 Pt VI s. 89(2))
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Extent
Pt1 s. 10(1)-(5): England, Wales

@ LawInForce
11.— Interestsacquired by inheritance.

(1) So much of section 2(1) above as requires an interest qualifying for compensation under this
Part of this Act to have been acquired by the claimant before the relevant date shall not apply to
any interest acquired by him by inheritance from a person who acquired that interest, or a greater
interest out of which it is derived, before the relevant date.

(2) For the purposes of this section an interest is acquired by a person by inheritance if it devolves
on him by virtue only of testamentary dispositionstaking effect on, or the law of intestate succession
or the right of survivorship between joint tenants as applied to, the death of another person or the
successive deaths of two or more other persons.

(3) For the purposes of subsection (2) above a person who acquires an interest by appropriation of
it in or towards satisfaction of any legacy, sharein residue or other sharein the estate of a deceased
person shall be treated as a person on whom the interest devolves by direct bequest.

(4) Where an interest is settled land for the purposes of the Settled Land Act 1925 and on the death
of atenant for life within the meaning of that Act a person becomes entitled to the interest in
accordance with the settlement, or by any appropriation by the personal representatives in respect
of the settled land, subsection (2) above shall apply asif the interest had belonged to the tenant for
life absolutely and the trusts of the settlement taking effect after his death had been trusts of his
will.

(5) Subsection (4) above shall apply, with any necessary modifications, where a person becomes
entitled to an interest on the termination of a settlement asit would apply if he had become entitled
in accordance with the terms of the settlement.

g6) [..]*

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

2 pt. | amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. |11 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Ptls. 11: June23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent
Pt1s. 11(1)-(6): England, Wales
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0 Law In Force
12— Tenantsentitled to enfranchisement or extension under L easehold Reform Act 1967.

(1) This section has effect where a person is entitled under Part | of the Leasehold Reform Act
1967 to acquire the freehold or an extended | ease of ahouse by virtue of any tenancy (*the qualifying
tenancy”) and—

(@) has on or before the relevant date given notice under that Act to the landlord of his

desire to have the freehold or an extended lease; and

(b) hasnot acquired the freehold or an extended lease before that date.

(2) The qualifying tenancy shall be treated as an owner's interest as defined in section 2(4) above
whether or not the unexpired term on the date of service of the notice of claimis of the length there
specified.

(3) If no claim is made in respect of the qualifying tenancy before the claimant has ceased to be

entitled to it by reason of hisacquisition of the freehold or an extended |ease he may make aclaim
in respect of the qualifying tenancy as if he were still entitled to it.

(4) No claim shall be made by virtue of subsection (3) above after the claimant has ceased to be
entitled to the freehold or extended lease but such a claim may be made before [ the first claim
day]* if it is made before the claimant has disposed of the freehold or extended |ease and after he
has made a contract for disposing of it.

(5) Compensation shall not be payable before [ thefirst claim day]* on any claim made by virtue
of subsection (4) above.

(6) Any notice of a claim made by virtue of this section shall contain, in addition to the matters
mentioned in section 3 above, a statement that it is made in respect of a qualifying tenancy as
defined in this section and, if made by virtue of subsection (3) or (4) above, sufficient particulars
to show that it falls within that subsection.

(7) In relation to a claim made by virtue of subsection (3) above section 4(4)(a) above shall have
effect asif the reference to the date of service of notice of the claim were areference to the relevant
date.

2

Notes

1 Words substituted by Local Government, Planning and Land Act 1980 (c.65), s. 112(4)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980

2 pt. | amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. |11 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Ptls. 12: June23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent
Pt s. 12(1)-(7): England, Wales
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& Law In Force With Amendments Pendi ng

[ 12A.— Tenants participating in collective enfranchisement, or entitled to individual lease
extension, under Part | of Leasehold Reform, Housing and Urban Development Act 1993.

(1) A tenancy to which subsection (2) or (3) below applies (“aqualifying tenancy”) shall betreated
as an owner's interest as defined in section 2(4) above whether or not the unexpired term on the
date of service of the notice of claim is of the length there specified.

(2) This subsection appliesto atenancy if the tenant, on the relevant date—

() isinrespect of the tenancy a qualifying tenant for the purposes of Chapter | of Part |

of the 1993 Act (collective enfranchisement); and

(b) by virtue of the tenancy, either—
(i) isaparticipating tenant in relation to a claim to exercise the right to collective
enfranchisement under that Chapter; or
(i) isone of the participating tenants on whose behalf the acquisition by the nominee
purchaser has been made in pursuance of such aclaim.

(3) This subsection applies to a tenancy if the tenant, on the relevant date and in respect of the
tenancy, is a qualifying tenant for the purposes of Chapter |1 of Part | of the 1993 Act (individual
right to acquire new lease) who—

(@) hason or before that date given notice under section 42 of that Act (notice by qualifying

tenant of claim to exerciseright); and

(b) hasnot acquired a new lease before that date.

(4) If no clam is made in respect of a qualifying tenancy before the claimant has ceased to be
entitled to it in consequence of a lease being granted to him by the nominee purchaser or, as the
case may be, under Chapter Il of Part | of the 1993 Act, the claimant may make a claim in respect
of the qualifying tenancy asif he were still entitled to it.

(5) No claim shall be made by virtue of subsection (4) above after the claimant has ceased to be
entitled to the lease referred to in that subsection, but such a claim may be made before the first
claim day if it ismade before the claimant has disposed of that lease and after he has made acontract
for disposing of it.

(6) Compensation shall not be payable before the first claim day on any clam made by virtue of
subsection (5) above.

(7) Any notice of a claim made by virtue of this section shall contain, in addition to the matters
mentioned in section 3 above, a statement that it is made in respect of a qualifying tenancy as
defined in this section and, if made by virtue of subsection (4) or (5) above, sufficient particulars
to show that it falls within that subsection.

(8) Inrelation to a claim made by virtue of subsection (4) above, section 4(4)(a) above shall have
effect asif the reference to the date of service of notice of the claim were areference to the relevant
date.

(9) In this section—
(@) “the 1993 Act” means the Leasehold Reform, Housing and Urban Development Act
1993; and
(b) “participating tenant” , “nominee purchaser” and “the acquisition by the nominee
purchaser” shall be construed in accordance with sections 14, 15 and 38(2) of that Act
respectively.
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] 1
Notes

1 Added by Leasehold Reform, Housing and Urban Development Act 1993 c. 28 Sch.21 para.5 (November 1, 1993
subject to savings specified in SI 1993/2134 Sch.1)

Amendments Pending

Ptls 12A(2)(b)(i): wordssubstituted by Commonhold and L easehold Reform Act 2002 c. 15 Sch. 8 para. 1(2)(a) (date
to be appointed)

Pt1s. 12A(2)(b)(ii): words substituted by Commonhold and L easehold Reform Act 2002 c. 15 Sch. 8 para. 1(2)(b) (date
to be appointed)

Pt1s. 12A(4): words substituted by Commonhold and Leasehold Reform Act 2002 c. 15 Sch. 8 para. 1(3) (date to be
appointed)

Pt 1 s. 12A(9)(a): word repealed by Commonhold and Leasehold Reform Act 2002 c. 15 Sch. 14 para. 1 (date to be
appointed: commencement order)

Pt1s. 12A(9)(b): s.12(9)(b)-(c) substituted for s.12(9)(b) by Commonhold and L easehold Reform Act 2002 c. 15 Sch.
8 para. 1(4) (date to be appointed)

Pt1s. 12A(9)(c): s.12(9)(b)-(c) substituted for s.12(9)(b) by Commonhold and L easehold Reform Act 2002 c. 15 Sch.
8 para. 1(4) (date to be appointed)

Extent

Pt1s. 12A(1)-(9)(b): England, Wales

9 Law In Force
13— Ecclesiastical property.

[ (1) [ Any compensation payable under thisPart of thisAct in respect of land which isecclesiastical
property shall be paid to the Diocesan Board of Finance for the diocesein which the land is situated
and shall be applied for the purposes for which the proceeds of a sale by agreement of the land
would be applicable under any enactment or Measure authorising, or disposing of the proceeds of,
suchasde.]?]*!

(2) In this section “ecclesiastical property” means land belonging to an ecclesiastical benefice of
the Church of England, or being or forming part of a church subject to the jurisdiction of a bishop
of any diocese of the Church of England or the site of such a church, or being or forming part of a
burial ground subject to such jurisdiction[...]° . [...]°

Notes

1 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.20(a) (September 25, 1991)

2 Words substituted for s.13(1)(a) and (b) by Church of England (Miscellaneous Provisions) Measure 2006 No. 1
Sch.5 para.18(1) (October 1, 2006 asjointly appointed by the Archbishops of Canterbury andYork in aninstrument
dated September 11, 2006)

% Wordsrepealed by Church of England (Miscellaneous Provisions) Measure 2006 No. 1 Sch.5 para.18(2) (October
1, 2006 as jointly appointed by the Archbishops of Canterbury and York in an instrument dated September 11,
2006)
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Commencement

Pt1s. 13: June 23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent

Pt1s. 13(1)-(2): England, Wales

© Repedled

14.1..1"

Notes

! Repealed by Local Government, Planning and Land Act 1980 (c. 65), Sch. 34 Pt. XII

2 Pt.1 amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. |11 para. 27(1), Sch. 7 Pt. VI para. 2

0 Law In Force
15— Information for ascertaining relevant date.

(1) The responsible authority in relation to a highway or other public works shall keep a record
and, on demand, furnish a statement in writing of—
(a) thedate onwhich the highway wasfirst open to public traffic, or wasfirst open to public
traffic after completion of any particular alterations to the carriageway of the highway;
(b) the date on which the public works were first used after completion, or werefirst used
after completion of any particular alterations to those works;
(c) inthe case of public works other than a highway or aerodrome, the date on which there
was a change of use in respect of the public works.

(2) A certificate by the Secretary of State stating that runway or apron alterations have or have not
been carried out at an aerodrome and the date on which an aerodrome at which any such alterations
have been carried out wasfirst used after compl etion of the alterations shall be conclusive evidence
of the facts stated.

(3) In this section references to alterations to the carriageway of a highway, to runway or apron
aterations and to a change of use shall be construed in the same way as in section 9 above; and
subsection (1) above shall not apply unlessthe date in question falls on or after the commencement
date.

1

Notes

1 Pt. 1 amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. |11 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement
Ptls. 15: June 23, 1973 (1973 c. 26 Pt VI s. 89(2))
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Extent

Pt s. 15(1)-(3): England, Wales

0 Law In Force
16.— Disputes.

(1) Any question of disputed compensation under this Part of this Act shall be referred to and
determined by the [ Upper Tribunal ]*[...]%.

(2) No such question arising out of a claim made before [ the first claim day]® shall be referred
to [ The Tribunal ] * before [ that day]°.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.103 (June 1, 2009)
2 Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

3 Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(4)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980

4 Words substituted by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. I

Commencement

Ptls. 16: June 23,1973 (1973 c. 26 Pt VI s. 89(2))

Extent
Pt1 s. 16(1)-(2): England, Wales

0 Law In Force

17. Action for nuisance following unsuccessful claim whereresponsible authority have
disclaimed statutory immunity.
Where, in resisting a claim under this Part of this Act, a responsible authority contend that no
enactment relating to the works in question confers immunity from actions for nuisance in respect
of the use to which the claim relates, then if—
(d) compensation is not paid on the claim; and
(b) an action for nuisance in respect of the matters which were the subject of the clam s
subsequently brought by the claimant against the authority,
no enactment rel ating to those works, being an enactment in force when the contention was made,

shall afford a defence to that action in so far asit relates to those matters.
1

Notes

1 Pt. 1 amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2
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Commencement

Pt1s. 17: June 23, 1973 (1973 c. 26 PtVI s. 89(2))

Extent
Pt1 s. 17(a)-(b): England, Wales

0 Law In Force
18— Interest on compensation.

(1) Compensation under this Part of this Act shall carry interest, at the rate for the time being
prescribed under section 32 of the Land Compensation Act 1961, from—

() the date of service of the notice of claim; or

(b) if that date is before [ the first claim day]*, from [ thefirst claim day]*,
until payment.

g%) [..]°

Notes

1 Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(4)(9) except in cases where

the relevant date was more than 3 years before 13.11.1980
2 Repealed by Loca Government, Planning and Land Act 1980 (c. 65), Sch. 34 Pt. XII

% Pt. | amended by Local Government, Planning and Land Act 1980 (c. 65), s. 113 Pt. | modified by Channel Tunnel
Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

4 S.18(1) modified by Local Government, Planning and Land Act 1980 (c. 65), s. 113(9)

Commencement
Ptls. 18: June 23,1973 (1973 c. 26 Pt VI s. 89(2))

Extent

Pt I s. 18(1)-(2): England, Wales

0 Law In Force
19.— Interpretation of Part I.

(1) In this Part of thisAct—
“the appropriate highway authority” means—
(a) except where paragraph (b) below applies, the highway authority who constructed
the highway to which the claim relates [ or any other authority to which the functions
of that authority in relation to that highway are transferred by virtue of the Local
Government Act 1985] *[ or the Local Government (Wales) Act 1994]%;
(b) if and so far asthe claim relatesto depreciation that would not have been caused
but for alterations to the carriageway of a highway, the highway authority who
carried out the alterations [ or any other authority to which the functions of that
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authority in relation to that highway are transferred by virtue of [ either of those
Acts]*]2;
“claim” means a clam under this Part of this Act and “the claimant” means the person
making such aclaim;
[...]°
“commencement date” means the date on which this Part of thisAct comesinto force;
[ “thefirst claim day” has the meaning given in section 3(2) above; ] °
“highway” includes part of a highway and, [...]° means a highway or part of a highway
maintainable at the public expense as defined in [ section 329(1) of the Highways Act
1980]°[...]"
[...]°
“public works’ and “responsible authority” have the meaning given in section 1 above;
“the relevant date” has the meaning given in sections 1(9) and 9(2) above.

(2) For the purposes of sections 2(1), 11(1) and 14(2) above an interest acquired or disposed of, or
atenancy granted, pursuant to a contract shall be treated as acquired, disposed of or granted when
the contract was made.

[ (2A) For the purposes of the Limitation Act 1939, aperson'sright of action to recover compensation
under this Part of this Act shall be deemed to have accrued on the first claim day.] *°

(3) In the application of this Part of thisAct to a highway which has not always since 17th October
1969 been a highway maintainable at the public expense as defined above—
(a) referencesto itsbeing open to public traffic shall be construed asreferencestoitsbeing
so open whether or not as a highway so maintainable;
(b) for references to the highway authority who constructed it there shall be substituted
references to the highway authority for the highway;
and no claim shall be made if the relevant date falls at a time when the highway was not so
maintainable and the highway does not become so maintai nable within three years of that datef...]*" .

@[..17

Notes

1 Wordsinserted by Local Government Act 1985 (c.51), s. 8, Sch. 4 Pt. || para. 51(a)
2 Wordsinserted by Local Government (Wales) Act 1994 c. 19 Sch.16 para.40(2)(a) (April 1, 1996)
% Wordsinserted by Local Government Act 1985 (c.51), s. 8, Sch. 4 Pt. |1 para. 51(b)

4 Words substituted by Local Government Reorganisation (Wales) (Consequential Amendments) Order 1996/525
Sch.1(1) para.l (April 1, 1996)

®  Definition repealed by Local Government, Planning and Land Act 1980 (c. 65), s. 112(5)(9), Sch. 34 Pt. X11 except
in cases where the relevant date was more than 3 years before 13.11.1980

Definition inserted by Local Government, Planning and Land Act 1980 (c. 65), s. 112(5)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980

" Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |
8 Words substituted by Highways Act 1980 (c. 66), Sch. 24 para. 23(a)
°  Definitions repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

105 19(2A) inserted by Local Government, Planning and Land Act 1980 (c. 65) s. 112(6)(9) except in cases where
the relevant date was more than 3 years before 13.11.1980

11 Words repealed by Local Government, Planning and Land Act 1980 (c. 65), s. 112(8)(9), Sch. 34 Pt. XII except
in cases where the relevant date was more than 3 years before 13.11.1980

12 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |
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Commencement

Ptls 19: June 23, 1973 (1973 c. 26 Pt VI s. 89(2))

Extent

Pt | s. 19(1)-(4): England, Wales

PART [1

MITIGATION OF INJURIOUS EFFECT OF PUBLIC WORKS

Insulation against noise

Law In Force
20.— Soundproofing of buildings affected by public works.

(1) The Secretary of State may make regulations imposing a duty or conferring a power on
responsible authorities to insulate buildings against noise caused or expected to be caused by the
construction or use of public works or to make grants in respect of the cost of such insulation.

(2) Regulations under this section may—
(8 make provision as to the level of noise giving rise to a duty or power under the
regulations and the area in which a building must be situated if a duty or power isto arise
in respect of it;
(b) specify the classes of public works and of buildingsin respect of which aduty or power
Isto arise, and the classes of persons entitled to make claims, under the regulations,
(c) specify the nature and extent of the work which isto be undertaken under the regulations
and the expenditure in respect of which and the rate at which grants are to be made under
the regulations;
(d) make the carrying out of work or the making of grants under the regul ations dependent
upon compliance with conditions,
(e) make provision asto the funds out of which expensesincurred by responsible authorities
under the regulations are to be defrayed;
(f) make provision for the settlement of disputes arising under the regulations.

(3) Without prejudice to the generality of paragraph (a) of subsection (2) above, regulations made
by virtue of that paragraph may provide for the relevant level of noise or the relevant areain a
particular case to be determined by reference to a document published by or on behalf of the
Secretary of State or by any other authority or body or in such other manner as may be provided
in the regulations.

(4) If regulations under this section impose a duty or confer a power to carry out, or make a grant
in respect of the cost of, work in respect of a building which is subject to atenancy on aclaimin
that behalf made by the landlord or the tenant, provision may also be made by the regulations for
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enabling the work to be carried out notwithstanding the withholding of consent by the other party
to the tenancy.

(5) Regulations under this section may authorise or require local authorities to act as agents for
responsible authorities in dealing with claims and in discharging or exercising the duties or powers
of responsible authorities under the regulations, and may provide for the making by responsible
authorities of payments to local authorities in respect of anything done by them as such agents.

(6) Regulations under this section may authorise the council of a London borough to contribute
towards expensesincurred under the regul ations by aresponsible authority in respect of theinsulation
of buildings against noise caused or expected to be caused by the use of any highway in that borough
in relation to which an order has been made under section 6 of the Road Traffic Regulation Act
1967 [ or section 6 of the Road Traffic Regulation Act 1984]* (traffic regulation ordersin Greater
London).

(7) Regulations under this section may contain such supplementary provisions as appear to the
Secretary of State to be necessary or expedient and may make different provision with respect to
different areas or different circumstances.

(8) The power to make regulations under this section shall be exercisable by statutory instrument.

(9) A draft of any regulations under this section shall be laid before Parliament and the first
regulations shall not be made unless the draft has been approved by a resolution of each House of
Parliament.

(10) [...J7
Ay [...J°

(12) Inthissection “public works” and “responsible authority” have the same meaning asin section
1 above except that “public works’ does not include an aerodrome and except that “responsible
authority” inrelation to ahighway, includes any authority having power to make an order in respect
of that highway under section 1 or 6 of the Road Traffic Regulation Act [ 1984]* (traffic regulation
orders).

5

Notes

1 Wordsinserted by Road Traffic Regulation Act 1984 (c.27), Sch. 13 para. 29(a)

2 Repealed by HighwaysAct 1980 (c. 66), Sch. 25

®  Repealed by Rent Act 1977 (c. 42), s. 155(5), Sch. 25

4 Word substituted by Road Traffic Regulation Act 1984 (c.27), Sch. 13 para. 29(b)

®  Part || modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2
Commencement

Pt1l's. 20: May 23, 1973

Extent

Pt 11 s. 20(1)-(12): England, Wales
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0 Law In Force

[ 20A.— Power to make paymentsin respect of caravans and other structures affected by
noise of public works.

(1) The Secretary of State may make regulations empowering responsible authorities to make a
payment, not exceeding an amount specified in the regulations, in respect of any dwelling which—
(@) isnot abuilding;
(b) isoccupied by aperson as hisonly or main residence; and
(c) isaffected or likely to be affected by noise caused by the construction or use of public
works.

(2) Regulations under this section may—
(@) make provision asto the level of noise giving riseto a power under the regulations and
the areain which adwelling must be situated if a power isto arisein respect of it;
(b) specify the classes of public works and of dwellings in respect of which a power isto
arise, and the classes of persons entitled to make claims, under the regulations; and
(c) make provision asto the funds out of which expensesincurred by responsible authorities
under the regulations are to be defrayed.

(3) The power to make regulations under this section shall be exercisable by statutory instrument
which shall be subject to annulment in pursuance of aresolution of either House of Parliament.

(4) Subsections (3), (7) and (12) of section 20 above apply for the purposes of this section as they
apply for the purposes of that.

] 1
Notes

1 Added by Planning and Compensation Act 1991 c. 34 Sch.15(1) para.5(1) (September 25, 1991)

Extent

Pt 11 s. 20A(1)-(4): England, Wales

© Repedled

21.[...]"

Notes

1 Repealed by Airports Authority Act 1975 (c. 78), Sch. 6
2 Part || modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

@ Repedled
22.[..]"
2

Notes
! Repealed by HighwaysAct 1980 (c. 66), Sch. 25
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2 Part || modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

© Repeded

23...]"

Notes

! Repealed by HighwaysAct 1980 (c. 66), Sch. 25
2 Part Il modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

@ Repeaed
24.1..]"
2

Notes

! Repealed by HighwaysAct 1980 (c. 66), Sch. 25
2 Part || modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

© Repeded

25.[...]"

Notes

! Repealed by HighwaysAct 1980 (c. 66), Sch. 25
2 Part || modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

Powers of authorities responsible for other public works

0 Law In Force
26.— Acquisition of land in connection with public works.

(1) Subject to the provisions of this section, aresponsible authority may acquire land by agreement
for the purpose of mitigating any adverse effect which the existence or use of any public works has
or will have on the surroundings of the works.

(2) Subject to the provisions of this section, a responsible authority may acquire by agreement—
(&) land the enjoyment of which is seriously affected by the carrying out of works by the
authority for the construction or alteration of any public works,

(b) land the enjoyment of which is seriously affected by the use of any public works,
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if the interest of the vendor is [ aqualifying interest]* .

[ (2A) Where the responsible authority—
(@) propose to carry out works on blighted land for the construction or alteration of any
public works, and
(b) are, inrelation to the land, the appropriate authority,
they may, subject to the provisions of this section, acquire by agreement land the enjoyment of
which will in their opinion be serioudly affected by the carrying out of the works or the use of the
public worksif the interest of the vendor is a qualifying interest.

(2B) In this section—
“gualifying interest” has the meaning given in section 149(2) of the Town and Country
Planning Act 1990, taking references to the relevant date as references to the date on which
the purchase agreement is made, and
“appropriate authority” and“blighted land” have the meanings given respectively in sections
169(1) and 149(1) of that Act.
] 2
(3) The powers conferred by subsection (2)(b) above shall not be exercisable unless the date on
which the public works or, as the case may be, the altered public works, are first used falls on or
after 17th October 1971 and the powers conferred by subsections (1) and (2)(a) above shall not be
exercisable unless that date falls on or after 17th October 1972; and—
(a) if that date falls not later than one year after the passing of this Act—
(i) the powersconferred by subsections (1) and (2)(b) above shall not be exercisable
unless the acquisition is begun before the end of one year after the passing of this
Act or one year after that date, whichever ends later;
(if) the powers conferred by subsection (2)(a) above shall not be exercisable unless
the acquisition is begun before the end of one year after the passing of thisAct;
(b) if that date falls more than one year after the passing of thisAct—
(i) the powers mentioned in paragraph (a)(i) above shall not be exercisable unless
the acquisition is begun before the end of one year after that date;
(if) the powers mentioned in paragraph (a)(ii) above shall not be exercisable unless
the acquisition is begun before that date.

(4) For the purposes of subsection (3) above the acquisition of any land shall be treated as begun
when the agreement for its acquisition is made.

(5) Thissection appliesonly where the responsible authority have statutory powersto acquire land
(whether compulsorily or by agreement) for the purposes of their functions but would not, apart
from this section, have power to acquire land as mentioned in subsections (1) [(2) and (2A)]°
above.

(6) In this section “public works” and “responsible authority” have the same meaning asin section
1 above except that “public works’ does not include a highway [...]* or any works forming part
of a statutory undertaking as defined in [ section 336(1) of the Town and Country Planning Act
1990]°[...]".

Notes

1 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.21(a) (September 25, 1991)
2 Added by Planning and Compensation Act 1991 c. 34 Pt 111 5.62(1) (September 25, 1991)
3 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.21(b) (September 25, 1991)
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4 Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |
®  Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(3)

Commencement

PtIl's. 26: May 23, 1973

Extent
Pt 1l s. 26(1)-(6): England, Wales

0 Law In Force
27.— Execution of worksetc. in connection with public works.

(1) A responsible authority may carry out—
(a) if they have power to acquire land under section 26 above, on any land acquired by
them under that section;
(b) onany other land belonging to them,
works for mitigating any adverse effect which the construction, alteration, existence or use of any
public works has or will have on the surroundings of the works.

(2) Without prejudice to the generality of subsection (1) above, the works that may be carried out
under that subsection include the planting of trees, shrubs or plants of any other description and
the laying out of any area as grassland.
(3) A responsible authority may—
() develop or redevelop any land acquired by them under section 26 above, or any other
land belonging to them, for the purpose of improving the surroundings of public worksin
any manner which they think desirable by reason of the construction, alteration, existence
or use of the works;
(b) dispose of any land acquired by them under section 26 above.

(4) This section applies only where the responsible authority are a body incorporated by or under
any enactment and has effect only for extending the corporate powers of any such authority.

(5) Inthis section “public works” and “responsible authority” have the same meaning asin section
1 above except that “ public works” does not include a highway[...]".
2

Notes

1 Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |
2 Part || modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Ptll s 27: May 23,1973

Extent
Pt 1l s. 27(1)-(5): England, Wales
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Expenses of persons moving temporarily during construction works etc.

@ LawInForce
28.— Power to pay expenses of per sons moving temporarily during construction worksetc.

(1) This section has effect where works are carried out—
(@) by ahighway authority for the construction or improvement of a highway; or
(b) by aresponsible authority for the construction or alteration of any public works other
than a highway,
and the carrying out of those works affects the enjoyment of a dwelling adjacent to the site on
which they are being carried out to such an extent that continued occupation of the dwelling is not
reasonably practicable.

(2) Subject to subsection (3) below, the highway authority or responsible authority, asthe case may
be, may pay any reasonabl e expensesincurred by the occupier of the dwelling in providing suitable
alternative residential accommodation for himself and members of his household for the whole or
any part of the period during which the works are being carried out.

(3) No payment shall be made to any person under this section in respect of any expenses except
in pursuance of an agreement made between that person and the authority concerned before the
expenses are incurred; and no payment shall be so made except in respect of the amount by which
the expenses exceed those which that person would have incurred if the dwelling had continued to
be occupied.

(4) Inthis section “public works” and “responsible authority” have the same meaning asin section
1 above.

(5 [..1

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |
2 Part || modified by Channel Tunnel Act 1987 (c.53), ss. 6, 45, Sch. 2 Pt. 111 para. 27(1), Sch. 7 Pt. VI para. 2

Commencement

Ptlls. 28: May 23, 1973

Extent
Pt 1l s. 28(1)-(5): England, Wales

PART I11

PROVISIONS FOR BENEFIT OF PERSONS DISPLACED FROM LAND
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Home |l oss payments

Law In Force
29.— Right to home loss payment wher e per son displaced from dwelling.

(1) Where a person is displaced from a dwelling on any land in consequence of—
(@) the compulsory acquisition of an interest in the dwelling;
[ (b) the making of ahousing order in respect of the dwelling;]*
(c) where the land has been previously acquired by an authority possessing compulsory
purchase powers or appropriated by alocal authority and is for the time being held by the
authority for the purposes for which it was acquired or appropriated, the carrying out of
[ any improvement to the dwelling or of ] * redevelopment on the land;
[ (d) thecarrying out of any improvement to the dwelling or of redevel opment on the land
by a housing association which has previously acquired the land and at the date of the
displacement is [ either a private registered provider of social housing or] *[ a registered
socia landlord within the meaning of the Housing Act 1985 (see section 5(4) and (5) of
that Act)]°;]°
[ (e) the making of an order for possession on ground 10 or 10A in Part 11 of Schedule 2
to the Housing Act 1985; ] °
he shall, subject to the provisions of this section and section 32 below, be entitled to receive a
payment (hereafter referred to as a“home loss payment”) from
[ (i) where paragraph (a) above applies, the acquiring authority;
(ii) where paragraph (b) above applies, the authority who made [ the housing order;]*
(iti)  where paragraph (c) above applies, the authority carrying out the improvement or
redevel opment; [...]°
(iv)  where paragraph (d) above applies, the housing association carrying out the
improvement or redevelopment [ ; and]°]’
[ (v) where paragraph (e) [ above]™ applies, the landlord. ]*°

[ (2) A person shall not be entitled to a home loss payment unless the following conditions have
been satisfied throughout the period of one year ending with the date of displacement—
(@) he hasbeenin occupation of the dwelling, or asubstantial part of it, ashisonly or main
residence; and
(b) he has been in such occupation by virtue of an interest or right to which this section
applies,
but, if those conditions are satisfied on the date of displacement, a payment (referred to in this
section and sections 32 and 33 below as a “discretionary payment”) may be made to him of an
amount not exceeding the amount to which he would have been entitled if he had satisfied those
conditions throughout that period.]*

(3) For the purposes of this section a person shall not be treated as displaced from a dwelling in
consequence of the compulsory acquisition of an interest therein if he gives up his occupation
thereof before the date on which the acquiring authority were authorised to acquire that interest,
but, subject to that, it shall not be necessary for the acquiring authority to have required him to give
up his occupation of the dwelling.
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[ (3A) For the purposes of this section a person shall not be treated as displaced from a dwelling
in consequence of [ the carrying out of any improvement to the dwelling unless he is permanently
displaced from it in consequence of the carrying out of that improvement.]*]*

[ (3B) For the purposes of this section a person must not be treated as displaced from a dwelling
in consequence only of the compulsory acquisition of part of agarden or yard or of an outhouse or
appurtenance belonging to or usually enjoyed with the building which is occupied or is intended
to be occupied as the dwelling.] **

(4) This section applies to the following interests and rights—

(@) any interest in the dwelling;

[ (b) aright to occupy the dwelling—
(i) asastatutory tenant within the meaning of the Rent (Agriculture) Act 1976 or
the Rent Act 1977, or
(if) under acontract to which section 19 of the Rent Act 1977 (restricted contracts)
applies or would apply if the contract or dwelling were not excluded by section
19(3) to (5) or 144 of that Act;

15

©[...1"

(d) aright to occupy the dwelling under a contract of employment;

[ (e) aright to occupy the dwelling under alicence where—
(i) itisaright to occupy as a protected occupier within the meaning of the Rent
(Agriculture) Act 1976,
(ii) Part IV of the Housing Act 1985 (secure tenancies) appliesto thelicence, [...]"
(iii) thelicence is an assured agricultural occupancy within the meaning of Part |
of the Housing Act 1988[, or] *®
[ (iv) Chapter 1 of Part V of the Housing Act 1996 (introductory tenancies) applies

to the licence.] ™
] 17

G [...1"

(6) Where an authority possessing compulsory purchase powers acquire the interest of any person
inadwelling by agreement, then, in relation to any other person who isdisplaced from the dwelling
In consequence of the acquisition, subsections (1) to (4) above shall have effect asif the acquisition
were compulsory and the authority (if not authorised to acquire the interest compul sorily) had been
so authorised on the date of the agreement.

[ (7) In this section “a housing order” means—
(@) aprohibition order under section 20 or 21 of the Housing Act 2004, or
(b) ademoalition order under section 265 of the Housing Act 1985.

] 1

[ (7A) In this section—
“improvement” includes ateration and enlargement; and

“redevelopment” includes a change of use.
] 21

(8) Where an interest in adwelling is vested in trustees (other than a sole tenant for life within the
meaning of the Settled Land Act 1925) and a person beneficially entitled (whether directly or
derivatively) under thetrustsisentitled or permitted by reason of hisinterest to occupy the dwelling,
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he shall be treated for the purposes of this section as occupying it by virtue of an interest in the
dwelling.[...]*

(9) This section appliesif the date of displacement ison or after 17th October 1972.

Notes

1

10
11
12
13
14
15
16
17

18

19

20
21
22

Amended subject to transitional provisions and savings specified in SI 2006/1535 art.3 and Sch.1 Part 1 paras.2
and 3 by Housing Act 2004 c. 34 Sch.15 para.3 (June 16, 2006: amendment has effect as SI 2006/1535 subject to
transitional provisions and savings specified in SI 2006/1535 art.3 and Sch.1 Part 1 paras.2 and 3)

Wordsinserted by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 38(1)(b)
S. 29(1)(d) substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(2)(b)

Words inserted by Housing and Regeneration Act 2008 (Consequential Provisions) Order 2010/866 Sch.2 para.4
(April 1, 2010)

Words substituted by Housing Act 1996 (Consequential Provisions) Order 1996/2325 Sch.2 para.3(2) (Octaober
1, 1996)

S. 29(1)(e) inserted by Housing and Planning Act 1986 (¢.63), s. 9(3)(a)
Paras. (i) to (iv) substituted for words by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 38(1)(c)

Words repealed by Planning and Compensation Act 1991 c. 34 Sch.19(I11) para.l (September 25, 1991 as Sl
1991/2067 subject to transitional provisions)

Words added by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.22(2)(c) (September 25, 1991)
Para. (v) inserted by Housing and Planning Act 1986 (¢.63), s. 9(3)(b)

Words added by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.22(2)(d) (September 25, 1991)
Substituted by Planning and Compensation Act 1991 c. 34 Pt 111 s.68(1) (September 25, 1991)

S. 29(3A) inserted by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 38(2)

Added by Planning and Compulsory Purchase Act 2004 c. 5 Sch.7 para.7(2) (October 31, 2004)
Substituted by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.22(4)(a) (September 25, 1991)
Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Substituted by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.22(4)(b) (September 25, 1991)

Word repealed by Housing Act 1996 (Consequential Amendments) Order 1997/74 Sch.1 para.l (February 12,
1997)

S.29(4)(e)(iv) and the word "or" preceding it by Housing Act 1996 (Consequential Amendments) Order 1997/74
Sch.1 para.l (February 12, 1997)

Repealed by Planning and Compensation Act 1991 c¢. 34 Sch.19(111) para.1 (September 25, 1991 as S| 1991/2067)
S. 29(7A) inserted by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 38(3)
Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement
Pt s 29: May 23, 1973

Extent
Pt s. 29(1)-(9): England, Wales

Westlaw. Ux



Land Compensation Act 1973 Page 31

0 Law In Force
[ 29A.— Spouses [ and civil partners]? having statutory rights of occupation.

(1) Thissection applieswhere, by reason of the entitlement of [ one spouseor civil partner (“A”)]°
to occupy adwelling by virtue of an interest or right to which section 29 above applies, [ the other
spouse or civil partner (“B”) acquireshomerights] *[ (within the meaning of Part 1V of the Family
Law Act 1996)]° .

(2) So long as—
(a) those [ homerights]® continue,
(b) B isin occupation of the dwelling and A is not, and
(c) Bisnot, apart from this section, treated as occupying the dwelling by virtue of aninterest
or right to which that section applies,
B shall be treated for the purposes of that section as occupying the dwelling by virtue of such an
interest (but not an owner's interest within the meaning of section 30 below).

(3) Referencesin this section to adwelling include areference to a substantial part of it.
] 1
Notes

1 Added by Planning and Compensation Act 1991 c. 34 Pt |1l s.69 (September 25, 1991 subject to transitional
provisions specified in SI 1991/2067)

2 Wordsinserted by Civil Partnership Act 2004 c. 33 Sch.9(2) para.17(4) (December 5, 2005)

3 Words substituted by Civil Partnership Act 2004 c. 33 Sch.9(2) para.17(2)(a) (December 5, 2005)
4 Words substituted by Civil Partnership Act 2004 c. 33 Sch.9(2) para.17(2)(b) (December 5, 2005)
®  Words substituted by Family Law Act 1996 c. 27 Sch.8(I11) para.48(2) (October 1, 1997)

®  Words substituted by Civil Partnership Act 2004 c. 33 Sch.9(2) para.17(3) (December 5, 2005)

Extent
Pt s. 29A(1)-(3): England, Wales

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

0 Law In Force

Wales

[ 30.— Amount of home loss payment in England and Wales.

(1) In the case of a person who on the date of displacement is occupying, or is treated for the
purposes of section 29 above as occupying, the dwelling by virtue of an interest in it which is an
owner'sinterest, the amount of the home loss payment shall be 10 per cent. of the market value of
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his interest in the dwelling or, as the case may be, the interest in the dwelling vested in trustees,
subject to a maximum of [ £59,000]% and aminimum of [ £5,900]° .

(2) Inany other case, the amount of the home loss payment shall be [ £5,900]“ .

(3) For the purposes of this section and section 32 below the market value of an interest in a
dwelling—
(@) in acase where the interest is compulsorily acquired, is the amount assessed for the
purposes of the acquisition as the value of the interest; and
(b) inany other case, isthe amount which, if theinterest were being compulsorily acquired
In pursuance of a notice to treat served on the date of displacement, would be assessed for
the purposes of the acquisition as the value of the interest,
and any dispute as to the amount referred to in paragraph (b) above shall be determined by the
[ Upper Tribunal ]° .

(4) In determining for the purposes of this section and section 32 below the market value of an
interest in a dwelling, the dwelling shall be taken to include any garden, yard, outhouses and
appurtenances belonging to or usually enjoyed with that dwelling.

(5) The Secretary of State may from time to time by regulations prescribe a different maximum or
minimum for the purposes of subsection (1) above and a different amount for the purposes of
subsection (2) above.

(6) The power to make regulations under subsection (5) above shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

(7) Inthis section “owner's interest” means the interest of a person who is an owner as defined in
section 7 of the Acquisition of Land Act 1981.

] 1

Notes

! Substituted by Planning and Compensation Act 1991 c. 34 Pt 111 5.68(3) (September 25, 1991)

2 Figure substituted by Home Loss Payments (Prescribed Amounts) (Wales) Regulations 2018/1113 reg.2(a)
(December 3, 2018: substitution has effect where the date of displacement is on or after December 3, 2018)

®  Figure substituted by Home Loss Payments (Prescribed Amounts) (Wales) Regulations 2018/1113 reg.2(b)
(December 3, 2018: substitution has effect where the date of displacement is on or after December 3, 2018)

4 Figure substituted by Home Loss Payments (Prescribed Amounts) (Wales) Regulations 2018/1113 reg.2(c)
(December 3, 2018: substitution has effect where the date of displacement is on or after December 3, 2018)

Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.104 (June 1, 2009)

England

[ 30.— Amount of home loss payment in England and Wales.

(1) In the case of a person who on the date of displacement is occupying, or is treated for the
purposes of section 29 above as occupying, the dwelling by virtue of an interest in it which is an
owner'sinterest, the amount of the home loss payment shall be 10 per cent. of the market value of
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his interest in the dwelling or, as the case may be, the interest in the dwelling vested in trustees,
subject to a maximum of [ £64,000]% and aminimum of [ £6,400]° .

(2) Inany other case, the amount of the home loss payment shall be [ £6,400]* .

(3) For the purposes of this section and section 32 below the market value of an interest in a
dwelling—
(@) in acase where the interest is compulsorily acquired, is the amount assessed for the
purposes of the acquisition as the value of the interest; and
(b) inany other case, isthe amount which, if theinterest were being compulsorily acquired
In pursuance of a notice to treat served on the date of displacement, would be assessed for
the purposes of the acquisition as the value of the interest,
and any dispute as to the amount referred to in paragraph (b) above shall be determined by the
Upper Tribunal.

(4) In determining for the purposes of this section and section 32 below the market value of an
interest in a dwelling, the dwelling shall be taken to include any garden, yard, outhouses and
appurtenances belonging to or usually enjoyed with that dwelling.

(5) The Secretary of State may from time to time by regulations prescribe a different maximum or
minimum for the purposes of subsection (1) above and a different amount for the purposes of
subsection (2) above.

(6) The power to make regulations under subsection (5) above shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

(7) Inthis section “owner's interest” means the interest of a person who is an owner as defined in
section 7 of the Acquisition of Land Act 1981.

] 1
Notes

1 Figure substituted by Home Loss Payments (Prescribed Amounts) (England) Regulations 2016/789 reg.2(2)(a)
(October 1, 2016: substitution has effect where the date of displacement is on or after October 1, 2016)

2 Figure substituted by Home L oss Payments (Prescribed Amounts) (England) Regulations 2019/1117 reg.2(2)(a)
(October 1, 2019: substitution has effect where the date of displacement is on or after October 1, 2019)

®  Figure substituted by Home L oss Payments (Prescribed Amounts) (England) Regulations 2019/1117 reg.2(2)(b)
(October 1, 2019: substitution has effect where the date of displacement is on or after October 1, 2019)

4 Figure substituted by Home Loss Payments (Prescribed Amounts) (England) Regulations 2019/1117 reg.2(3)
(October 1, 2019: substitution has effect where the date of displacement is on or after October 1, 2019)

Commencement
Pt 11l s. 30: May 23, 1973

Extent
Pt 11l s. 30(1)-(7): England, Wales

@ Repedled
3L[..]"
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Notes
! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Law In Force
32— Supplementary provisions about home loss payments.

[ (1) No home loss payment or discretionary payment shall be made except on a claim in writing
made by the claimant giving such particulars as the authority responsible for making the payment
may reasonably require for the purpose of determining whether the payment should be made and,
If so, its amount.

(2) Where aperson is entitled to a home loss payment, the payment shall be made on or before the
latest of the following dates—
() the date of displacement;
(b) thelast day of the period of three months beginning with the making of the claim; and
(c) where the amount of the payment is to be determined in accordance with section 30(1)
above, the day on which the market value of the interest in question is agreed or finaly
determined.

(2A) Wherethe amount of the payment isto be determined in accordance with section 30(1) above—
(@) the acquiring authority may at any time make a payment in advance; and
(b) if, on the later of the dates referred to in subsection (2)(a) and (b) above, the market
value of the interest in question has not been agreed or finally determined, the acquiring
authority shall make a payment in advance (where they have not already done so).

(2B) The amount of the payment in advance shall be the lesser of—
(@) the maximum amount for the purposes of section 30(1) above,
(b) 10 per cent. of the amount agreed to be the market value of the interest in question or,
if there is no such agreement, 10 per cent. of the acquiring authority's estimate of that
amount.

(2C) Where the amount of apayment in advance differsfrom the amount of the home loss payment,
the shortfall or excess shall be paid by or, as the case may be, repaid to the acquiring authority
when the market value of the interest in question is agreed or finally determined.

(3) Where the clamant has satisfied, throughout any period, the conditions mentioned in section
29(2) above, that period shall be treated for the purposes of that subsection as including any
immediately preceding period throughout which—
(@) hehasresided in the dwelling as hisonly or main residence but without satisfying those
conditions, and
(b) another person or other persons have satisfied those conditions,
and references in this subsection and subsection (3A) below to adwelling include areferenceto a
substantial part of it.

(3A) Where the claimant has satisfied, throughout any period, the conditions mentioned in section
29(2) above, that period (or that period as extended under subsection (3) above) shall be treated
for the purposes of section 29(2) above asincluding any immediately preceding period, or successive
periods, throughout which he satisfied the conditions mentioned in section 29(2) above in relation
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to another dwelling or, as the case may be, other dwellings (applying subsection (3) above to
determine the length of any period or periods).]*

(4) [ Whereaperson (“the deceased”) entitled to ahome loss payment dieswithout having claimed
it, aclaim to the payment may be made] ?, by any person, not being a minor, who—
(a) throughout aperiod of not lessthan [ oneyear ] * ending with the date of displacement
of the deceased, has resided in the dwelling, or a substantial part of it, as his only or main
residence; and
(b) isentitled to benefit by virtue of testamentary dispositions taking effect on, or the law
of intestate succession or the right of survivorship between joint tenants as applied to, the
death of the deceased.

(5) Where the claimant has successively been in occupation of or resided in different dwellingsin
the same building, being dwellings consisting of a room or rooms not constructed or structurally
adapted for use as a separate dwelling, section 29(2) above and subsections [ (3) to (4)]* above
shall have effect asif those dwellings were the same dwelling.

(6) Where there are two or more persons entitled to make aclaim to ahome loss payment in respect
of the same dwelling (whether by virtue of joint occupation or of subsection (4) above) the payment
to be made on each claim shall be equal to the whole amount of the home loss payment divided by
the number of such persons.

(7) Whereaninterest inadwelling isacquired by agreement by an authority possessing compul sory
purchase powers, the authority may, in connection with the acquisition, make to the person from
whom theinterest is acquired a payment corresponding to any homeloss payment [ or discretionary
payment ] ®> which they would be required [ or authorised] ® to maketo him if the acquisition were
compulsory and the authority had been authorised to acquire that interest before he gave up
occupation of the dwelling.

[ (7A) For the purposes of the Limitation Act 1939 a person'sright of action to recover ahomeloss
payment shall be deemed to have accrued on the date of displacement. ] °

[ (7B) Where alandlord obtains possession by agreement of a dwelling subject to a secure tenancy
within the meaning of Part IV of the Housing Act 1985 and—
(@) notice of proceedings for possession of the dwelling has been served, or might have
been served, specifying ground 10 or 10A in Part 11 of Schedule 2 to that Act, or
(b) thelandlord has applied, or could apply, to the Secretary of State or the [ Regulator of
Social Housing] ®[...]° for approval for the purposes of ground 10A of a redevelopment
scheme including the dwelling, or part of it,
the landlord may make to [any person giving up possession or occupation]™ a payment
corresponding to any home loss payment [or discretionary payment]® which they would be
required [ or authorised]® to make to him if an order for possession had been made on either of
those grounds.
] 7
@[..1"
@17

Notes

1 832(2), (2), (2A), (2B), (2C), (3) and (3A) substituted for 5.32(1)-(3) by Planning and Compensation Act 1991 c.
34 Pt 111 s.68(4) (September 25, 1991)
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2 Words substituted by Local Government, Planning and Land Act 1980 (c. 65), s. 114(3)(6) except in cases where
the date of displacement was more than 6 months before 13.11.1980

¥ Words substituted by Planning and Compensation Act 1991 c. 34 Pt |11 s.68(5) (September 25, 1991)
4 Words substituted by Planning and Compensation Act 1991 c. 34 Pt |11 s.68(6) (September 25, 1991)
®  Words added by Planning and Compensation Act 1991 c. 34 Pt |11 5.68(7) (September 25, 1991)

®  s.32(7A) inserted by Local Government, Planning and Land Act 1980 (c. 65), s. 114(4)(6) except in cases where
the date of displacement was more than 6 months before 13.11.1980

" S, 32(7B) inserted by Housing and Planning Act 1986 (c.63), s. 9(4)

8 Words substituted by Housing and Regeneration Act 2008 (Consequential Provisions) Order 2010/866 Sch.2 para.5
(April 1, 2010)

®  Words repealed by Government of Wales Act 1998 c. 38 Sch.18(V1) para.1 (November 1, 1998)

19 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.15(11) para.23 (September 25, 1991)
11 Repealed by Local Government, Planning and Land Act 1980 (c. 65), Sch. 34 Pt X1

12" Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Ptlll s. 32 May 23, 1973

Extent

Pt s. 32(1)-(9): England, Wales

0 Law In Force
33— Homeloss paymentsfor certain caravan dwellers.

(1) Sections 29 to 32 above shall, so far as applicable, have effect in relation to a person residing
in a caravan on a caravan site who is displaced from that site as they have effect in relation to a
person displaced from a dwelling on any land but shall so have effect subject to the following
modifications.

(2) No home loss payment [ or discretionary payment ]* shall be made to any person by virtue
of this section except where no suitable aternative site for stationing a caravan is available to him
on reasonable terms.

(3) Subsection (1) of section 29 above shall have effect asif for the words preceding paragraph (a)
there were substituted the words “ Where a person residing in acaravan on acaravan siteis displaced
from that site in consequence of” and subsection (2) of that section shall have effect as if for
paragraphs (a) and (b) there were substituted—

[ “(a) hehas been in occupation of the caravan site by using a caravan stationed on
it as hisonly or main residence; and

(b) he has been in such occupation of the site by virtue of an interest or right to
which this section applies.” ] 2

[ (4) Section 30 above shall have effect as if the references to a person occupying a dwelling by
virtue of an interest in it and to his interest in the dwelling were to a person occupying a caravan
site by virtue of an interest in it and to that interest. ] ®

(5) Section 32 above shall have effect—
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[ (@) asif insubsections (3) and (3A) the references to adwelling wereto acaravan site; ] *
(b) asif in subsection (4) for the words “resided in the dwelling, or asubstantial part of it”
there were substituted the words “resided in a caravan on the caravan site”; and

(c) asif for subsection (5) there were substituted—

“(5) Where any land comprises two or more caravan sites and the claimant has
successively been in occupation of or resided in acaravan on different caravan sites
on that land, section 29(2) above and subsections [ (3) to (4)]° above shall have
effect asif those sites were the same site.”

(6) Sections 29 to 32 above shall have effect as if in any provision not modified as aforesaid for
any reference to adwelling or land there were substituted a reference to a caravan site.

(7) In this section “caravan site” means land on which a caravan is stationed for the purpose of
human habitation and land which isused in conjunction with land on which acaravan is so stationed.

Notes

1 Words added by Planning and Compensation Act 1991 c. 34 Pt |11 5.68(8)(a) (September 25, 1991)

2 Words substituted by Planning and Compensation Act 1991 c. 34 Pt 111 s.68(8)(b) (September 25, 1991)
3 Substituted by Planning and Compensation Act 1991 c. 34 Pt |11 s.68(8)(c) (September 25, 1991)

4 Substituted by Planning and Compensation Act 1991 c. 34 Pt |11 s.68(8)(d) (September 25, 1991)

®  Words substituted by Planning and Compensation Act 1991 c. 34 Pt 111 s.68(8)(d) (September 25, 1991)

Commencement

Pt s. 33: May 23, 1973

Extent

Pt s. 33(1)-(7): England, Wales

[ Other loss payments] *

Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.106(1) (October 31, 2004)

0 Law In Force
[33A Basicloss payment
(1) This section appliesto a person—
(@) if hehasaqualifying interest in land,
(b) if the interest is acquired compulsorily, and

(c) tothe extent that heis not entitled to a home loss payment in respect of any part of the
interest.
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(2) A person to whom this section appliesis entitled to payment of whichever isthe lower of the
following amounts—

(@) 7.5% of the value of hisinterest;

(b) £75,000.

(3) A payment under this section must be made by the acquiring authority.

(4) Aninterest inland isa qualifying interest if it is afreehold interest or an interest as tenant and
(ineither case) it subsistsfor aperiod of not lessthan one year ending with whichever isthe earliest
of—
() the date on which the acquiring authority takes possession of the land under section 11
of the Compulsory Purchase Act 1965 (entry to take possession of land);
o) [...]*
(c) thevesting date (within the meaning of the Compulsory Purchase (Vesting Declarations)
Act 1981) if adeclaration is made under section 4 of that Act (general vesting declaration);
(d) thedate on which compensation isagreed between the person and the acquiring authority;
(e) thedate onwhich the amount of compensation is determined by the [ Upper Tribunal ]

(5) The compulsory acquisition of an interest in land includes acquisition of the interest in
consequence of the service of—
(@) apurchase notice under section 137 of the Town and Country Planning Act 1990 (right
to require purchase of certain interests);
(b) anotice under section 150 of that Act (purchase of blighted land).

(6) The value of an interest isits value for the purpose of deciding the amount of compensation
payable in respect of the acquisition; but thisis subject to subsections (7) and (8).

(7) If aninterest consists partly of a dwelling in respect of which the person is entitled to a home
loss payment the value of the interest is the value of the whole interest less the value of so much
of theinterest asis represented by the dwelling.

(8) If rule (5) of section 5 of the Land Compensation Act 1961 (equivalent reinstatement) applies
for the purpose of ng the amount of compensation the value of the interest is nil.

] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.106(1) (October 31, 2004)
2 Repealed by Housing and Planning Act 2016 c. 22 Sch.16 para.10 (July 13, 2016)

3 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.105 (June 1, 2009)

Extent

Pt 111 s. 33A(1)-(8): England, Wales

& Law InForce
[33B Occupier'sloss payment: agricultural land
(1) This section appliesto a person if—
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(@) hehasaqualifying interest in land for the purposes of section 33A,
(b) theland isagricultural land,

(c) theinterest isacquired compulsorily, and

(d) he occupied the land for the period specified in section 33A(4).

(2) A person to whom this section applies is entitled to a payment of whichever is the greatest of
the following amounts—

(@) 2.5% of the value of hisinterest;

(b) theland amount;

(c) the buildings amount.

(3) But the maximum amount which may be paid to a person under this section in respect of an
interest in land is £25,000.

(4) A payment under this section must be made by the acquiring authority.

(5) The value of an interest isits value for the purpose of deciding the amount of compensation
payable in respect of the acquisition; but thisis subject to subsections (6) and (7).

(6) If an interest consists partly of a dwelling in respect of which the person is entitled to a home
loss payment the value of the interest is the value of the whole interest less the value of so much
of theinterest asis represented by the dwelling.

(7) If rule (5) of section 5 of the Land Compensation Act 1961 (equivalent reinstatement) applies
for the purpose of ng the amount of compensation the value of the interest is nil.

(8) The land amount isthe greater of £300 and the amount found in accordance with the following
Table-

Area of the land Amount per hectare

Not exceeding 100 hectares £100 per hectare or part of a hectare
Exceeding 100 hectares

(a) £100 per hectare for the first 100 hectares;
(b) £50 per hectare for the next 300 hectares or part of a hectare.

(9) The buildingsamount is£25 per square metre (or part of asquare metre) of the grossfloor space
of any buildings on the land.

(10) The gross floor space must be measured externally.
] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.107(1) (October 31, 2004)

Extent
Pt 111 s. 33B(1)-(10): England, Wales

Westlaw.



Land Compensation Act 1973 Page 40

Law In Force
[33C Occupier'sloss payment: other land

(1) This section appliesto a person if—
(@) hehasaqualifying interest in land for the purposes of section 33A,
(b) thelandisnot agricultural land,
(c) theinterest isacquired compulsorily, and
(d) he occupied the land for the period specified in section 33A(4).

(2) A person to whom this section appliesis entitled to a payment of whichever is the greatest of
the following amounts—

(@) 2.5% of the value of hisinterest;

(b) the land amount;

(c) the buildings amount.

(3) But the maximum amount which may be paid to a person under this section in respect of an
interest in land is £25,000.

(4) A payment under this section must be made by the acquiring authority.

(5) The value of an interest isits value for the purpose of deciding the amount of compensation
payable in respect of the acquisition; but this is subject to subsections (6) and (7).

(6) If an interest consists partly of a dwelling in respect of which the person is entitled to a home
loss payment the value of the interest is the value of the whole interest less the value of so much
of theinterest asis represented by the dwelling.

(7) If rule (5) of section 5 of the Land Compensation Act 1961 (equivalent reinstatement) applies
for the purpose of ng the amount of compensation the value of the interest is nil.

(8) The land amount is the greater of—
(@) £2,500;
(b) £2.50 per square metre (or part of a square metre) of the area of the land.

(9) But if only part of land in which a person has an interest is acquired, for the figure specified in
subsection (8)(a) there is substituted £300.

(10) The buildings amount is £25 per square metre (or part of a square metre) of the gross floor
space of any buildings on the land.

(11) The gross floor space must be measured externally.
] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.107(1) (October 31, 2004)

Extent

Pt 11 s. 33C(1)-(11): England, Wales
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@ Law InForce
[ 33D Losspayments. exclusions

(1) This section appliesto a person if—
(@) heisaperson to whom section 33A, 33B or 33C applies,
(b) a notice falling within subsection (4) has been served on him in relation to the land
mentioned in that section,
(c) at therelevant time the notice has effect or is operative, and
(d) he hasfailed to comply with any requirement of the notice.

(2) This section also appliesto a person if—
(@) heisaperson to whom section 33A, 33B or 33C applies,
(b) acopy of an order falling within subsection (5) has been served on him in relation to
the land mentioned in that section, and
(c) the order has not been quashed on appeal.

(3) No payment may be made under section 33A, 33B or 33C to a person to whom this section
applies.
(4) These are the notices—
() notice under section 215 of the Town and Country Planning Act 1990 (power to require
proper maintenance of land);
[ (b) notice under section 11 of the Housing Act 2004 (improvement notice relating to
category 1 hazard);
(c) noticeunder section 12 of that Act (improvement notice relating to category 2 hazard); ]
(d) notice under section 48 of the Planning (Listed Buildings and Conservation Areas) Act
1990 (repairs notice prior to compulsory notice of acquisition of listed building).

[ (5) These are the orders—
(a) anorder under section 20 of the Housing Act 2004 (prohibition order relating to category
1 hazard);
(b) an order under section 21 of that Act (prohibition order relating to category 2 hazard);
(c) an order under section 43 of that Act (emergency prohibition orders);
(d) an order under section 265 of the Housing Act 1985 (demolition order relating to
category 1 or 2 hazard).
] 2
(6) The relevant time isthe time at which the compulsory purchase order in relation to the person's
interest in the land—
(@) isconfirmed, in the case of an order falling within section 2(2) of the Acquisition of
Land Act 1981 (procedure for authorisation);
(b) ismade, in the case of an order falling within section 2(3) of that Act.

(7) The Secretary of State may by regulations amend subsections (4) and (5).
] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.108(1) (October 31, 2004)

2 Amended subject to transitional provisions and savings specified in Sl 2006/1535 art.3 and Sch.1 Part 1 paras.2
and 3 by Housing Act 2004 c. 34 Sch.15 para.4 (June 16, 2006: amendment has effect as SI 2006/1535 subject to
transitional provisions and savings specified in SI 2006/1535 art.3 and Sch.1 Part 1 paras.2 and 3)
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Extent
Pt 111 s. 33D(1)-(7): England, Wales

& Law InForce

[33E Claims

(1) This section applies for the purposes of sections 33A to 33C.

(2) A claim for payment must be made in writing to the acquiring authority.

(3) The claim must give such particulars as the authority may reasonably require for the purpose
of deciding—

(@) whether apayment isto be made;

(b) the amount of any such payment.

(4) For the purposes of the Limitation Act 1980 a person's right of action to recover a payment
must be taken to have accrued—
(@) in the case of a claim under section 33A on the last day of the period specified in
subsection (4) of that section;
(b) in the case of aclaim under section 33B or 33C on the date of his displacement from
the land.

] 1
Notes
1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.109 (October 31, 2004)

Extent
Pt 111 s. 33E(1)-(4)(b): England, Wales

L] Law In Force
[ 33F Insolvency

(1) This section applies if a person is entitled to a payment under section 33A, 33B or 33C but
before a claim is made under section 33E insolvency proceedings are started in relation to the
person.

(2) Any of the following may make a claim instead of the person mentioned in subsection (1)—
(@) areceiver, trustee in bankruptcy or the official receiver in the case of an individual,;
(b) an administrator, administrative receiver, liquidator or provisional liquidator or the
official receiver in the case of acompany or a partnership.

(3) Insolvency proceedings are—
(@) proceedingsin bankruptcy;
(b) proceedings under the Insolvency Act 1986 for the winding up of a company or an
unregistered company (including voluntary winding up of a company under Part 4 of that
Act);

Westlaw.



Land Compensation Act 1973 Page 43

(c) proceedings for the winding up of a partnership.
] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 s.109 (October 31, 2004)

Extent
Pt 111 s. 33F(1)-(3)(c): England, Wales

V] Law In Force
[33G Death

(1) This section applies if a person is entitled to a payment under section 33A, 33B or 33C but
before a claim is made under section 33E the person dies (the deceased).

(2) A claim may be made by a person who—
(@) occupied the land for a period of not less than one year ending with the date on which
the deceased is displaced from the land, and
(b) isentitled to benefit on the death of the deceased by virtue of a ground mentioned in
subsection (3).
(3) The grounds are—
(@) atestamentary disposition;
(b) thelaw of intestate succession;
(c) theright of survivorship between joint tenants.

] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.109 (October 31, 2004)

Extent
Pt s. 33G(1)-(3)(c): England, Wales

@ Law InForce
[33H Agricultural land: dual entitlement

(1) This section appliesif aperson is entitled in respect of the same interest in agricultural land to
a payment both—
(@) under section 33B of thisAct, and
(b) by virtue of section 12(1) of the Agriculture (Miscellaneous Provisions) Act 1968
(additional payments in consequence of compulsory acquisition of agricultural holding).

(2) Payment may be made in respect of only one entitlement.

(3) If the person makes a claim under both provisions he must be paid in respect of the entitlement
which produces the greater amount.
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] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.109 (October 31, 2004)

Extent

Pt 11 s. 33H(1)-(3): England, Wales

Law In Force
[33] Payment

(1) Any dispute as to the amount of a payment to be made under section 33A, 33B or 33C must be
determined by the [ Upper Tribunal ] % .

(2) The acquiring authority must make any payment required by section 33A not later than whichever
Isthe latest of the following dates—
(a) thelast day of the period specified in section 33A(4);
(b) thelast day of the period of three months beginning with the day the claim is made;
(c) the day on which the amount of the payment is determined.

(3) The authority must make any payment required by section 33B or 33C not later than whichever
Isthe latest of the following dates—
() the date the person is displaced from the land,;
(b) thelast day of the period of three months beginning with the day the claim is made;
(c) the day on which the amount of the payment is determined.

(4) If paragraph (c) of subsection (2) or (3) applies the authority may at any time make a payment
In advance to the person entitled to a payment (the claimant).
(5) If when the value of the interest is agreed or determined the amount of a payment made under
subsection (4) differs from the payment required by section 33A, 33B or 33C—
(@) theamount by which the advance payment exceeds the payment required must be repaid
by the claimant to the authority;
(b) the amount by which the payment required exceeds the advance payment must be paid
by the authority to the claimant.

(6) The acquiring authority must pay interest on the amount required to be paid at the rate prescribed
by regulations under section 32 of the Land Compensation Act 1961.

(7) Interest accrues from the date specified in paragraph (a) of subsection (2) or (3) (as the case
may be).

(8) The authority may, at the request of the person entitled to the payment, make a payment on
account of the interest mentioned in subsection (6).

] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.109 (October 31, 2004)
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2 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.106 (June 1, 2009)

Extent

Pt 11 s. 331(1)-(8): England, Wales

& Law InForce
[ 333 Acquisition by agreement

(1) This section appliesif—
(a) aninterestinland whichisaqualifyinginterest for the purpose of section 33A isacquired
by agreement by an authority which has power to acquire the interest compulsorily, and
(b) theinterest isacquired from aperson who would be entitled to a payment under section
33A, 33B or 33C if theinterest is acquired compulsorily.

(2) The authority may make a payment to the person of an amount equal to the amount they would
be required to pay if the interest is acquired compulsorily.
] 1

Notes
1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 s.109 (October 31, 2004)

Extent

Pt s. 33J(1)-(2): England, Wales

& Law InForce
[ 33K Regulations
(1) This section applies for the purposes of sections 33A to 33l.

(2) The Secretary of State may by regulations substitute for any amount or percentage figure
specified in these sections such other amount or percentage figure (as the case may be) as he thinks
fit.

(3) Except as provided in the following provisions of this section, a power to make regulations
must be exercised by statutory instrument subject to annulment in pursuance of a resolution of
either House of Parliament.

(4) This subsection applies to regulations under subsection (2) which substitute—
(@) apercentagefigure, or
(b) an amount, in a case where the change in value condition is not satisfied.

(5) A statutory instrument containing regulations to which subsection (4) applies must not be made
unless a draft of the regulations has been laid before and approved by resolution of each House of
Parliament.
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(6) The changein value condition is satisfied if the Secretary of State thinks that in the case of the
substitution of an amount it is expedient to make the substitution in consequence of changesin the
value of money or land.

(7) Regulations under subsection (2) may make different provision for different purposes.
] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 s.109 (October 31, 2004)

Extent

Pt 111 s. 33K(1)-(7): England, Wales

Farm loss payments

© Repedled

%—I..]*

Notes

! Repealed subject to savings specified in 2004 ¢.5 Sch.9 by Planning and Compulsory PurchaseAct 2004 ¢. 5 Sch.9
para.1 (October 31, 2004: repeal cameinto force on August 6, 2004 as Sl 2004/2097 for the purpose of the making
of or making provision for secondary legislation; October 31, 2004 as S| 2004/2593 otherwise)

© Repedled

3B—I[...]*

Notes

! Repealed subject to savings specified in 2004 ¢.5 Sch.9 by Planning and Compulsory PurchaseAct 2004 ¢. 5 Sch.9
para.1 (October 31, 2004: repeal cameinto force on August 6, 2004 as Sl 2004/2097 for the purpose of the making
of or making provision for secondary legislation; October 31, 2004 as S| 2004/2593 otherwise)

© Repedled
B—[..]*

Notes

! Repealed subject to savings specified in 2004 ¢.5 Sch.9 by Planning and Compulsory PurchaseAct 2004 ¢. 5 Sch.9
para.1 (October 31, 2004: repeal cameinto force on August 6, 2004 as Sl 2004/2097 for the purpose of the making
of or making provision for secondary legislation; October 31, 2004 as S| 2004/2593 otherwise)
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Disturbance payments

Law In Force

37—

Disturbance payments for personswithout compensatable interests.

(1) Where a person is displaced from any land in consequence of—

(@) the acquisition of the land by an authority possessing compulsory purchase powers;

[ (b) the making of ahousing order in respect of a house or building on the land; ] *

(c) where the land has been previously acquired by an authority possessing compulsory
purchase powers or appropriated by alocal authority and is for the time being held by the
authority for the purposes for which it was acquired or appropriated, the carrying out of
[ any improvement to a house or building on the land or of ] * redevelopment on the land,
[(d) the carrying out of any improvement to a house or building on the land or of
re-development on the land by a housing association which has previously acquired the
land and at the date of the displacement is [ either a private registered provider of social
housing or] *[ aregistered socia landlord within the meaning of the Housing Act 1985 (see
section 5(4) and (5) of that Act)]°;]°

he shall, subject to the provisions of this section, be entitled to receive apayment (hereafter referred
to as a“ disturbance payment”) from

[ (i) where paragraph (a) above applies, the acquiring authority;

(ii) where paragraph (b) above applies, the authority who made [ the housing order;]*
(iii) where paragraph (c) above applies, the authority carrying out the improvement or
redevelopment; and

(iv) where paragraph (d) above applies, the housing association carrying out the improvement
or redevelopment. ] °

(2) A person shall not be entitled to a disturbance payment—

[..]%°

(@) inany case, unlessheisinlawful possession of the land from which he is displaced;
(b) inacase within subsection (1)(a) above, unless either—
(i) hehasno interest in the land for the acquisition or extinguishment of which he
Is (or if the acquisition or extinguishment were compulsory would be) entitled to
compensation under any other enactment; or
(in[...]7
(c) inacase within subsection (1)(b) above, if heis entitled to [ a payment under section
584A(1) of the Housing Act 1985 (compensation payable in case of [ prohibition]* and
demolition orders) ]°8.
[ (d) inacasewithin subsection (1)(d) above, unless the displacement occurred on or after
31st July 1974 (on which date the Housing Act 1974 was passed). ] °

(3) For the purposes of subsection (1) above aperson shall not be treated as displaced in consequence
of any such acquisition [ improvement or redevelopment as is mentioned in paragraph (a), (c) or
(d)]™ of that subsection unless he was in lawful possession of the land—

(a) inthe case of land acquired under a compulsory purchase order, at the time when notice
was first published of the making of the compulsory purchase order prior to its submission
for confirmation or, where the order did not require confirmation, of the preparation of the
order in draft;

Westlaw.



Land Compensation Act 1973 Page 48

(b) inthe case of land acquired under an Act specifying the land as subject to compulsory
acquisition, at the time when the provisions of the Bill for that Act specifying the land were
first published;

(c) inthe case of land acquired by agreement, at the time when the agreement was made;
and aperson shall not be treated as displaced in consequence of [ ahousing order within paragraph
(b) of that subsection unless he was in lawful possession as aforesaid at the time when the order
was made. ] *

[ (3A) For the purposes of subsection (1) above a person shall not be treated as displaced in
consequenceof [ the carrying out of any improvement to ahouse or building unless heis permanently
displaced in consequence of the carrying out of that improvement.]*] *

(4) Where a person is displaced from land in circumstances such that, apart from this subsection,
he would be entitled to a disturbance payment from any authority and also to compensation from
that authority under section 37 of the Landlord and Tenant Act 1954 (compensation from landlord
where order for new tenancy of business premises precluded on certain grounds) he shall be entitled,
at his option, to one or the other but not to both.

(5) Where a person is displaced from any land as mentioned in subsection (1) above but is not
entitled, as against the authority there mentioned, to a disturbance payment or to compensation for
disturbance under any other enactment, the authority may, if they think fit, make a payment to him
determined in accordance with section 38(1) to (3) below.

(6) A disturbance payment shall carry interest, at the rate for the time being prescribed under section
32 of the Land Compensation Act 1961]...]* from the date of displacement until payment.

(7) This section does not apply to any land which is used for the purposes of agriculture.

@[...1"

(9) Inthissection [“ahousing order;” ] *[...]**[ “improvement” ] ** and “ redevelopment” have the
same meaning as in section 29 above.

(10) This section appliesif the date of displacement ison or after 17th October 1972.

Notes

1 Amended subject to transitional provisions and savings specified in SI 2006/1535 art.3 and Sch.1 Part 1 paras.2

and 3 by Housing Act 2004 c. 34 Sch.15 para.5 (June 16, 2006: amendment has effect as SI 2006/1535 subject to
transitional provisions and savings specified in SI 2006/1535 art.3 and Sch.1 Part 1 paras.2 and 3)

2 Wordsinserted by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 39(1)(b)
3 s, 37(1)(d) substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(3)(b)

4 Wordsinserted by Housing and Regeneration Act 2008 (Consequential Provisions) Order 2010/866 Sch.2 para.6
(April 1, 2010)

®  Word substituted by Housing Act 1996 (Consequential Provisions) Order 1996/2325 Sch.2 para.3(3) (October 1,
1996)

®  Paras. (i) to (iv) substituted for words by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 39(1)(d)
" Repealed by Local Government and Housing Act 1989 (c.42), s. 194(4), Sch. 12 Pt. I
8 Words substituted by Local Government and Housing Act 1989 ¢.42), s. 194(1), Sch. 11 para. 31

® s 37(d) added by Housing Rents and Subsidies Act 1975 (c. 6), s. 17(4), Sch. 5 para. 10(b) and continued by
virtue of Housing (Conseguential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(3)(d)

10 \Words repealed by Housing (Consequential Provisions) Act 1985 (c.71), s.3, Sch. 1 Pt. |
11 Words substituted by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 39(2)
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125 37(3A) inserted by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 39(3)

13 Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |
4 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

> Word inserted by Housing Act 1974 (c. 44), s. 130, Sch. 13 para. 39(4)

Commencement

Pt s 37: May 23, 1973

Extent
Pt 111 s. 37(1)-(10): England, Wales

0 Law In Force
38.— Amount of disturbance payment.

(1) The amount of a disturbance payment shall be equal to—
(a) the reasonable expenses of the person entitled to the payment in removing from the
land from which heis displaced; and
(b) if hewas carrying on atrade or business on that land, the loss he will sustain by reason
of the disturbance of that trade or business consequent upon his having to quit the land.

(2) In estimating the loss of any person for the purposes of subsection (1)(b) above, regard shall
be had to the period for which the land occupied by him may reasonably have been expected to be
available for the purposes of his trade or business and to the availability of other land suitable for
that purpose.

This subsection has effect subject to section 46(7) below.

(3) Where the displacement is from a dwelling in respect of which structural modifications have
been made for meeting the specia needs of a disabled person (whether or not the person entitled
to the disturbance payment) then, if—

(@) alocal authority [ in England having functions under Part 1 of the Care Act 2014 or a

local authority in Wales ] having functions under [ Part 4 of the Social Services and

Well-being (Wales) Act 2014]2,[...]° provided assistance, or

(b) such an authority would, if an application had been made, have provided assistance,
for making those modifications, the amount of the disturbance payment shall include an amount
equal to any reasonable expenses incurred by the person entitled to the payment in making, in
respect of a dwelling to which the disabled person removes, comparable modifications which are
reasonably required for meeting the disabled person’s specia needs.

(4) Any dispute as to the amount of a disturbance payment shall be referred to and determined by
the [ Upper Tribunal ]*[...]°.

Notes

1 Words inserted by Care Act 2014 and Children and Families Act 2014 (Consequential Amendments) Order
2015/914 Sch.1 para.24 (April 1, 2015: insertion has effect subject to savings and transitional provisions as specified
in Sl 2015/914 art.3)

2 Words substituted by Social Servicesand Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.31 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in Sl 2016/413 Sch.1 para.3)
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3 Words repealed by Land Compensation (Scotland) Act 1973 (c.56), Sch. 2 Pt. |

4 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.107 (June 1, 2009)

Commencement

Pt1ll s. 38: May 23, 1973

Extent
Pt 11l s. 38(1)-(4): England, Wales

Rehousing

@ Law InForce
39.— Duty torehouse residential occupiers.

(1) Where aperson is displaced from residential accommodation on any land in consequence of—
(a) the acquisition of the land by an authority possessing compulsory purchase powers;
[ (b) the making of ahousing order in respect of a house or building on the land; ] *
(c) where the land has been previously acquired by an authority possessing compulsory
purchase powers or appropriated by alocal authority and isfor the time being held by the
authority for the purposes for which it was acquired or appropriated, the carrying out of
[ any improvement to a house or building on the land or of ] * redevel opment on the land;
@[...1°
and suitable aternative residential accommodation on reasonable terms is not otherwise available
to that person, then, subject to the provisions of this section, it shall be the duty of the relevant
authority to secure that he will be provided with such other accommodation.

(2) Subsection (1) above shall not by virtue of paragraph (a) thereof apply to a person if the
acquisition isin pursuance of the service by him of ablight notice within the meaning of [ section
149 of the Town and Country Planning Act 1990]*[...]°

(3) Subsection (1) above shall not apply to any person who is atrespasser on the land or who has
been permitted to reside in any house or building on the land pending its demolition [or
improvement ] °

(4) Subsection (1) above shall not apply to any person to whom money has been advanced—
(a) under section 41 below;
(b) under the Small Dwellings Acquisition Acts 1899 to 1923 or section 43 of the Housing
(Financial Provisions) Act 1958 or section 435 of the Housing Act 1985] "; or
©°F[...I°
(d) by adevelopment corporation or the [ new towns residuary body]° otherwise than
under section 41 below,
([.17°
for the purpose of enabling him to obtain accommodation in substitution for that from which heis
displaced as mentioned in that subsection.
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G [...1"

(6) For the purposes of subsection (1) above aperson shall not be treated as displaced in consequence
of any such acquisition [improvement]™ or redevelopment as is mentioned in paragraph (a) or
(c) of that subsection unless he was residing in the accommodation in question—

(a) inthe case of land acquired under a compulsory purchase order, at the time when notice

was first published of the making of the order prior to its submission for confirmation or,

where the order did not require confirmation, of the preparation of the order in draft;

(b) inthe case of land acquired under an Act specifying the land as subject to compulsory

acquisition, at the time when the provisions of the Bill for the Act specifying the land were

first published;

(c) inthe case of land acquired by agreement, at the time when the agreement was made;
and aperson shall not be treated as displaced in consequence of [ ahousing order within paragraph
(b) of that subsection unless he was residing in the accommodation in question at the time when
the order was made] *[ . 1™

[ (6A) For the purposes of subsection (1) above a person shall not be treated as displaced in
consequenceof [ the carrying out of any improvement to ahouse or building unlessheis permanently
displaced from the residential accommodation in question in consequence of the carrying out of
that improvement]* . ]*

[ (7) Subject to subsection (8) below, the 'relevant authority' for the purposes of this section is the
local housing authority within the meaning of the Housing Act 1985.]1 %

(8) Wherethe land isin an area designated as the site of a new town—
(@) paragraph (c) of subsection (1) above shall apply if theland on which the redevelopment
Is carried out has been previously acquired by the development corporation and is for the
time being held either by that corporation or by the [ new towns residuary body]* ;
(b) if the authority by whom the land is acquired or redeveloped is the development
corporation, that corporation shall, in a case falling within paragraph (@) or (c) of that
subsection, be the relevant authority for the purposes of this section;
(c) if the authority by whom the land is redeveloped is the [ new towns residuary body,
that body ] * shall, in a case falling within paragraph (c) of that subsection, be the relevant
authority for the purposes of this section.

@r[...]°
(8A) [..]"

(9) In this section [-] *°[...]*

[ (@ “ahousing order” “improvement” and “redevelopment” have the same meaning as

In section 29 above.

(b) “new towns residuary body” means—
(i) inrelation to England, the Homes and CommunitiesAgency so far asexercising
functionsin relation to anything transferred (or to be transferred) to it as mentioned
in section 52(1)(a) to (d) of the Housing and Regeneration Act 2008[ or the Greater
London Authority so far as exercising its new towns and urban development
functions] **; and
(ii) inrelationto Wales, the Welsh Ministers so far asexercising functionsin relation
to anything transferred (or to be transferred) to them as mentioned in section
36(1)(a)(i) to (iii) of the New TownsAct 1981.
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Notes

1 Amended subject to transitional provisions and savings specified in Sl 2006/1535 art.3 and Sch.1 Part 1 paras.2

and 3 by Housing Act 2004 c. 34 Sch.15 para.6 (June 16, 2006: amendment has effect as SI 2006/1535 subject to
transitional provisions and savings specified in SI 2006/1535 art.3 and Sch.1 Part 1 paras.2 and 3)

2 Wordsinserted by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 40(1)

% Repealed by Local Government and Housing Act 1989 (c.42), s. 194(4), Sch. 12 Pt. 11

4 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s.4, Sch. 2 para. 29(6)

®  Words repealed by Land Compensation (Scotland) Act 1973 (c.56), Sch. 2 Pt. |

®  Words added by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 40(2)

" Wordsinserted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(4)(b)

8 Repealed by Land Compensation (Scotland) Act 1973 (c.56), Sch. 2 Pt. |

®  Words substituted by Housing and Regeneration Act 2008 c. 17 Sch.8 para.17(2) (December 1, 2008)

10 Repealed by Government of WalesAct 1998 c. 38 Sch.18(1V) para.1 (October 1, 1998)

11 Repealed by Housing (Consequential Provisions) Act 1985 (c.71), .3, Sch. 1 Pt. |

12 Word inserted by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 40(3)

13 Words substituted by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 40(3)

14 5.39(6A) inserted by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 40(4)

155 39(7) substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 29(4)(c)
16 Words substituted by Housing and Regeneration Act 2008 ¢. 17 Sch.8 para.17(3)(a) (December 1, 2008)
17" Words substituted by Housing and Regeneration Act 2008 c. 17 Sch.8 para.17(3)(b) (December 1, 2008)

18 Existing text renumbered as 5.39(9)(a) and s.39(9)(b) inserted by Housing and Regeneration Act 2008 c. 17 Sch.8
para.17(4) (December 1, 2008)

19 Words inserted by Localism Act 2011 c. 20 Sch.19 para.3 (January 15, 2012)

Commencement

Pt1ll s. 39: May 23, 1973

Extent
Pt s. 39(1)-(9): England, Wales
Pt s. 39(9)(a)-(9)(b)(ii): England, Wales, Scotland

9 Law In Force
40.— Duty torehouse certain caravan dwellers.

(1) Section 39 above shall, so far as applicable, have effect in relation to a person residing in a
caravan on a caravan site who is displaced from that site as it has effect in relation to a person
displaced from residential accommodation on any land but shall so have effect subject to the
following modifications.

(2) Subsection (1) of the said section 39 shall have effect—
(@) asif for the words preceding paragraph (a) there were substituted the words “Where a
person residing in a caravan on a caravan site is displaced from that site in consequence
of”; and
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(b) asif for thewordsfollowing paragraph (c) there were substituted the words “ and neither
suitable residential accommodation nor a suitable alternative site for stationing a caravan
Isavailableto that person on reasonabl e terms, then, subject to the provisions of this section,
it shall be the duty of the relevant authority to secure that he will be provided with suitable
residential accommodation”.

(3) Subsection (6) of the said section 39 shall have effect as if in the words preceding paragraph
(@) for thewords “unless he was residing in the accommodation in question” there were substituted
the words “ unless he was residing in a caravan on the caravan site in question”.

(4) The said section 39 shall have effect as if in any provision not modified as aforesaid for any
reference to land there were substituted a reference to a caravan site.

(5) In this section “caravan site” has the same meaning as in section 33 above.
1

Notes

1 Power to apply certain functions conferred by Housing Act 1998 (c.50), s. 65(2)(c)(4)

Commencement

Pt1ll s. 40: May 23, 1973

Extent

Pt 11l s. 40(1)-(5): England, Wales

Law In Force

41— Power of relevant authority to make advances repayable on maturity to displaced
residential owner-occupiers.

(1) Where a person displaced from a dwelling in consequence of any of the matters mentioned in
subsection (1)(@), (b) or (c) of section 39 above—
(@) isan owner-occupier of the dwelling; and
(b) wishesto acquire or construct another dwelling in substitution for that from which he
Is displaced,
the relevant authority for the purposes of that section may advance money to him for the
purpose of enabling him to acquire or construct the other dwelling.

(2) The power conferred by this section shall be exercisable subject to such conditions as may be
approved by the Secretary of State and the following provisions shall apply with respect to any
advance made in the exercise of that power.

(3) The advance shall be made—
(&) onterms providing for the payment of the principa—
(i) at the end of afixed period, with or without a provision alowing the authority
to extend that period; or
(if) upon notice given by the authority,
subject, in either case, to aprovision for earlier repayment on the happening of a specified
event;
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(b) onsuch other termsasthe authority may think fit having regard to all the circumstances.

(4) An advance for the construction of a dwelling may be made by instalments from time to time
as the works of construction progress.

(5) The principal of the advance, together with interest thereon, shall be secured by a mortgage of
the borrower's interest in the dwelling, and the amount of the principal shall not exceed the value
which, in accordance with avaluation duly made on behalf of the relevant authority, it is estimated
that the borrower's interest will bear or, as the case may be, will bear when the dwelling has been
constructed.

(6) Before advancing money under this section the relevant authority shall satisfy themselves that
the dwelling to be acquired is or will be made, or that the dwelling to be constructed will on
completion be, in al respectsfit for human habitation.

(7) While the payment of the principal of an advance made by alocal authority under this section
Is not required in accordance with the terms of the advance, the local authority may suspend, with
respect to so much of any sum borrowed by them asis referable to the advance or with respect to
any sum paid in respect of the advance out of their Consolidated Loans Fund, any periodical
provision for repayment that may be required by any enactment or by any scheme (whether made
under section 55 of the Local Government Act 1958 or under any local enactment) by which the
Fund was established.

(8) The power conferred by this section on arelevant authority is without prejudice to any power
to advance money exercisable by the authority under any other enactment.

(9) In this section “owner-occupier”, in relation to any dwelling, means a person who occupies it
on the date of displacement and either—
(a) occupiesit onthat dateinright of afreehold interest therein or atenancy thereof granted
or extended for aterm of years certain of which not less than three years remain unexpired,
or
(b) if the displacement is in consequence of the matters mentioned in paragraph (c) of
section 39(1) above, occupied it in right of such an interest or tenancy on the date on which
the land was acquired or appropriated as mentioned in that paragraph.

(10) Inthis section referencesto the construction of adwelling include referencesto the acquisition
of abuilding and its conversion into adwelling and to the conversion into adwelling of abuilding
previously acquired.

([

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. I.
2 Power to apply certain functions conferred by Housing Act 1998 (c.50), s. 65(2)(c)(4)

Commencement

Pt s 41: May 23, 1973

Extent
Pt 111 s. 41(1)-(11): England, Wales
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Law In Force
42— Duty of displacing authority toindemnify rehousing or lending authority for net losses.

(1) Whereareevant authority within the meaning of section 39 above provide or securethe provision
of accommaodation for any person in pursuance of subsection (1)(a) or (c) of that section, then, if—
(a) theauthority providing the accommodation (“the rehousing authority”) are not the same
as the authority by whom the land in question is acquired or redeveloped (*the displacing
authority”); and
(b) the displacing authority are not an authority having functions under [ Part Il of the
Housing Act 1985]'[...]°[or (if they are such an authority) the land is acquired or
redevel oped by them otherwise than in the discharge of those functions] ®
the displacing authority shall make to the rehousing authority periodical payments, or if therehousing
authority so require alump sum payment, by way of indemnity against any net loss in respect of
the rehousing authority provision of that accommodation which may be incurred by that authority
in any year during the period of ten years commencing with the year in which the accommodation
Isfirst provided.

(2) For the purposes of subsection (1) above a local authority incur a net loss in respect of their
provision of accommodation for a person whom they are rehousing—
(@) if they rehouse him in a dwelling provided by them under [ Part Il of the said Act of
1985]“[...]? for the purpose of rehousing him; or
(b) if—
(i) they rehouse himin aHousing Revenue A ccount dwelling not so provided|...]?,
and
(i) provideunder [the said Part 11]°[...]% in the year immediately preceding that
in which he first occupiesit, or in the period of three years commencing with the
year in which he first occupiesit, adwelling [...]* of asimilar type or size.

() Where money has been advanced to a person as mentioned in section 39(4) above, then if—
(@) the authority making the advance (“the lending authority”) are not the same as the
displacing authority; and
(b) thelending authority incur anet lossin respect of the making of the advance,
the displacing authority shall make to the lending authority a lump sum payment by way
of indemnity against that |oss.

(4) For the purposes of subsection (3) above, alending authority incur a net loss in respect of the
making of an advance to any person if—
(@) hedoes not fully discharge hisliability to the authority in respect of principal, interest
and costs or expenses in accordance with the terms on which the advance is made; and
(b) the deficiency exceeds the net proceeds arising to the authority on a sale of the interest
on which the principal and interest is secured.

(5) The Secretary of State may—
(@) for the purposes of subsection (1) above from time to time determine a method to be
used generally in calculating net losses incurred by rehousing authorities,
(b) for the purposes of that subsection or subsection (3) above, determine the net loss
incurred by arehousing authority or lending authority in any particular case;
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(c) givedirectionsasto the manner in which any payment under this section isto be made.

[ (6) In subsection (2)—
"Housing Revenue Account dwelling' means a dwelling which is within the authority's
Housing Revenue Account (within the meaning of [ Part VI of the Local Government and
Housing Act 1989) ]’

] 6
Notes

Words substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(5)(a)
Words repealed by Land Compensation (Scotland) Act 1973 (c.56), Sch. 2 Pt. |

Wordsinserted by Housing Act 1980 (c.51), s. 138

Words substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(5)(b)
Words substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(5)(c)

S. 42(6) substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(5)(d)
Words substituted by Local Government and Housing Act 1989 (c.42), s. 194(1), Sch. 11 para. 32(1)(2)

~N o g b~ W NP

Commencement

Ptlll s. 42 May 23, 1973

Extent

Pt 111 s. 42(1)-(6) definition of "Housing Revenue Account dwelling": England, Wales

0 Law In Force

43— Power of relevant authority to defray expensesin connection with acquisition of new
dwellings.

(1) Where a person displaced from a dwelling in consequence of [ any of the events specified in
paragraphs (a) to (d) of section 39(1) above] *—
(@) hasno interest in the dwelling or no greater interest therein than as tenant for ayear or
from year to year; and
(b) wishesto acquire another dwelling in substitution for that from which heis displaced,
[ then, according to the nature of the event in consequence of which he was displaced, the
acquiring authority, the authority who made the order, passed the resolution, accepted the
undertaking or served the notice or the authority carrying out the improvement or
redevelopment]* may pay any reasonable expenses incurred by him in connection with
the acquisition, other than the purchase price.

(2) No payment shall be made under this section in respect of expenses incurred by any personin
connection with the acquisition of adwelling unlessthe dwelling isacquired not |ater than one year
after the displacement and is reasonably comparable with that from which he is displaced.

(3) For the purposes of subsection (2) above a dwelling acquired pursuant to a contract shall be
treated as acquired when the contract is made.

(4) Subsections (3) [ (6) and (6A)]? of section 39 above shall have effect in relation to subsection
(1) above and to [ any provision of subsection (1) ]2 of that section as applied thereby.
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Notes

1 Words substituted by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 41(1)
2 Words substituted by Housing Act 1974 (c.44), s. 130, Sch. 13 para. 41(2)

Commencement

Pt s 43: May 23, 1973

Extent
Pt 11l s. 43(1)-(4): England, Wales

PART IV

COMPULSORY PURCHASE

Assessment of compensation

0 Law In Force
44— Compensation for injurious affection.

(1) Where land is acquired or taken from any person for the purpose of works which are to be
situated partly on that land and partly elsewhere, compensation for injurious affection of land
retained by that person shall be assessed by reference to the whole of the works and not only the
part situated on the land acquired or taken from him.

(2) Inthissection “ compensation for injurious affection” means compensation for injurious affection
under section 63 or 121 of the Lands Clauses Consolidation Act 1845 or section 7 or 20 of the
Compulsory Purchase Act 1965, and subsection (1) above shall apply with the necessary
modifications to such compensation under the said section 7 as substituted by [ paragraph 6 of
Schedule 19 to the Highways Act 1980]", [paragraph 7 of Schedule 3 to the Gas Act
1986] ?[ paragraph 3 of Schedule 9 to the Water Industry Act 1991 or of Schedule 18 to the Water
ResourcesAct 1991]° (compulsory acquisition of rights over land) or any corresponding enactment,
including (except where otherwise provided) an enactment passed after thisAct.

A [..I°

Notes

1 Words substituted by Highways Act 1980 (c.66), Sch. 24 para. 13(b)
2 Words substituted by GasAct 1986 (c.44), s. 67(1), Sch. 7 para. 14(1)

3 Words substituted by Water Consolidation (Consequential Provisions) Act 1991 c. 60 Sch.1 para.23 (December
1, 1991.: represents law in force as at date shown )

4 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. I.
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Commencement

Pt1V s 44. May 23, 1973

Extent
Pt IV s. 44(1)-(3): England, Wales

Law In Force
45— Compensation for acquisition of dwelling specially adapted for disabled per son.

(1) Thissection appliesto the assessment of compensation in respect of the compul sory acquisition
of an interest in adwelling which—
(@) has been constructed or substantially modified to meet the special needs of a disabled
person; and
(b) is occupied by such a person as his residence immediately before the date when the
acquiring authority take possession of the dwelling or was last so occupied before that date.

(2) The compensation shall, if the person whose interest is acquired so elects, be assessed asif the
dwelling were land which is devoted to a purpose of such anature that there is no general demand
or market for land for that purpose.

Commencement

Pt1V s 45: May 23, 1973

Extent
Pt1V s. 45(1)-(2): England, Wales

Law In Force
46.— Compensation for disturbance where business carried on by person over Sixty.

(1) Where a person is carrying on a trade or business on any land and, in consequence of the
compulsory acquisition of the whole of that land, is required to give up possession thereof to the
acquiring authority, then if—
(@) on the date on which he gives up possession as aforesaid he has attained the age of
sixty; and
(b) on that date theland is or forms part of a hereditament the annual value of which does
not exceed the prescribed amount; and
(c) that person has not disposed of the goodwill of the whole of the trade or business and
gives to the acquiring authority the undertakings mentioned in subsection (3) below,
the compensation payable to that person in respect of the compulsory acquisition of hisinterest in
the land or, as the case may be, under section 121 of the Lands Clauses Consolidation Act 1845 or
section 20 of the Compulsory Purchase Act 1965 (tenants from year to year etc.) shall, so far as
attributable to disturbance, be assessed on the assumption that it is not reasonably practicable for
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that person to carry on the trade or business or, as the case may be, the part thereof the goodwill
of which he has retained, elsewhere than on that land.

(2) In subsection (1) above “the prescribed amount” means the amount which on the date mentioned
in that subsection isthe amount prescribed for the purposes of [ section 149(3)(a) of the Town and
Country Planning Act 1990] * (interests qualifying for protection under planning blight provisions)
and “annual value” and “hereditament” have the meanings given in [ section 171]? of that Act
taking references to the date of service of anotice under [ section 150]° of that Act as references
to the date mentioned in subsection (1) above.

(3) The undertakings to be given by the person claiming compensation are—
(@) an undertaking that he will not dispose of the goodwill of the trade or business, or, as
the case may be, of the part thereof the goodwill of which he has retained; and
(b) an undertaking that he will not, within such area and for such time as the acquiring
authority may require, directly or indirectly engagein or have any interest in any other trade
or business of the same or substantially the same kind as that carried on by him on the land
acquired.

(4) If an undertaking given by a person for the purposes of this section is broken the acquiring
authority may recover from him an amount equal to the difference between the compensation paid
and the compensation that would have been payable if it had been assessed without regard to the
provisions of this section.

(5) Thissection shall apply to atrade or business carried on by two or more personsin partnership
asif references to the person by whom it is carried on were referencesto all the partners and as if
the undertakings mentioned in subsection (3) above were required to be given by all the partners.

(6) This section shall apply to atrade or business carried on by a company—
(@) asif subsection (1)(a) above required—
(i) each shareholder, other than aminority shareholder, to be an individual who has
attained the age of sixty on the date there mentioned; and
(if) each minority shareholder to be an individual who either has attained that age
on that date or isthe spouse of a shareholder who has attained that age on that date;
and
(b) asif the undertakings mentioned in subsection (3)(b) above were required to be given
both by the company and by each shareholder.
In this subsection “ shareholder” means a person who is beneficially entitled to ashare or sharesin
the company carrying voting rights and “minority shareholder” means a person who is so entitled
to less than 50 per cent, of those shares.

(7) This section shall apply in relation to any disturbance payment assessed in accordance with
section 38(1)(b) above as it applies in relation to the compensation mentioned in subsection (1)
above, and shall so apply subject to the necessary modifications and as if references to the giving
up of possession of land to the acquiring authority in consequence of its compulsory acquisition
were references to displacement as mentioned in section 37 above.

@[..1*

Notes

1 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(7)(a)
2 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(7)(b)
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3 Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11), s. 4, Sch. 2 para. 29(7)(c)
4 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s. 46: May 23, 1973

Extent
Pt 1V s. 46(1)-(8): England, Wales

0 Law In Force
[47 Compensation in respect of land subject to businesstenancy

(1) This section applies where—
(&) in pursuance of an enactment providing for the acquisition or taking of possession of
land compulsorily an acquiring authority—
(i) acquirestheinterest of the landlord in land subject to a tenancy, or
(ii) acquires the interest of the tenant in, or takes possession of, land subject to a
tenancy, and
(b) beforethe authority acquired the interest or took possession of theland, the tenant under
the tenancy was carrying on atrade or business on the land.

(2) The principlesin subsections (3) and (4) areto be applied in assessing the compensation payable
by the authority to the landlord or the tenant in respect of the acquisition of the interest in or the
taking of possession of the land or, as the case may be, under section 121 of the Lands Clauses
Consolidation Act 1845 or section 20 of the Compulsory Purchase Act 1965 (tenants from year to
year etc).

(3) Regard must be had to—
(@) thelikelihood of the continuation or renewal of the tenancy,
(b) in the case of atenancy to which Part 2 of the Landlord and Tenant Act 1954 (security
of tenure for business tenants) applies, the right of the tenant to apply for the grant of anew
tenancy,
(c) thetota period for which the tenancy may reasonably have been expected to continue,
including after any renewal, and
(d) theterms and conditions on which atenancy may reasonably have been expected to be
renewed or continued.

(4) 1t is to be assumed that neither the acquiring authority nor any other authority possessing
compulsory purchase powers have acquired or propose to acquire any interest in the land.

] 1
Notes

1 substituted by Neighbourhood Planning Act 2017 c. 20 Pt 2 ¢.2 s.35 (September 22, 2017: substitution has effect
subject to transitional provisions specified in SI 2017/936 reg.4)

Commencement
PtV s 47. May 23, 1973
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Extent
Pt IV s. 47(1)-(1)(a), (1)(b)-(3): England, Wales
PtIV s 47(D)(@>1)-(D)(a)(ii), (3)(a)-(4): (extent not available)

Law In Force
48— Compensation in respect of agricultural holdings.

(1) [ Subject to subsection (1A) below, this] * section has effect wherein pursuance of any enactment
providing for the acquisition or taking of possession of land compulsorily an acquiring authority—
(@) acquiretheinterest of the landlord in an agricultural holding or any part of it; or
(b) acquire the interest of the tenant in, or take possession of, an agricultural holding or
any part of it.

[ (1A) This section does not have effect where the tenancy of the agricultural holding is atenancy
to which, by virtue of section 4 of the Agricultural Tenancies Act 1995, the Agricultural Holdings
Act 1986 does not apply. ] 2

(2) In assessing the compensation payable by the acquiring authority to the landlord in connection
with any such acquisition of an interest as is mentioned in subsection (1)(a) above—
(@) there shall be disregarded any right of the landlord to serve a notice to quit, and any
notice to quit already served by the landlord, which would not be or would not have been
effective if—
(i) in [ CaseB inPart | of Schedule 3 to the Agricultural HoldingsAct 1986] ® (land
required for non-agricultural use for which planning permission has been granted
etc.) the reference to the land being required did not include areferenceto its being
required by an acquiring authority; and
(ii) in [ section 27(3)(f)] * of that Act (proposed termination of tenancy for purpose
of land's being used for non-agricultural use not falling within [ the said Case B]®
the reference to the land's being used did not include a reference to its being used
by an acquiring authority; and
(b) if the tenant has quitted the holding or any part of it by reason of anotice to quit which
Isto be so disregarded, it shall be assumed that he has not done so.

(3) In assessing the compensation payable by the acquiring authority to the tenant in connection
with any such acquisition of aninterest or taking of possession of land asis mentioned in subsection
(1)(b) above (hereafter referred to as “the tenant's compensation”), there shall be disregarded any
right of the landlord to serve anotice to quit, and any notice to quit already served by the landlord,
which would not be or would not have been effectiveif thesaid [ Case B and section 27(3)(f) ] *were
construed in accordance with subsection (2)(a)(i) and (ii) above.

@1

(5) The tenant's compensation shall be reduced by an amount equal to any payment which the
acquiring authority are liable to make to him, in respect of the acquisition or taking of possession
in question, under section 12 of the said Act of 1968 (additional payments by acquiring authority
in circumstances described in subsection (1)(b) above).
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(6) If the tenant's compensation as determined in accordance with subsections (3) to (5) aboveis
less than it would have been if those subsections had not been enacted, it shall be increased by the
amount of the deficiency.

[ (6A) In assessing the tenant's compensation no account shall be taken of any benefit which might
accrue to the tenant by virtue of section 60(2)(b) of the Agricultural Holdings Act 1986 (additional
payments by landlord for disturbance); and in this subsection the reference to the said section
60(2)(b) doesnot include areferenceto it as applied by section 12 of the Agriculture (Miscellaneous
Provisions) Act 1968.]°

M [..1°

Notes

1 Wordsinserted by Agricultural Tenancies Act 1995 c. 8 Sch.1 para.24 (September 1, 1995)
2 Added by Agricultural TenanciesAct 1995 c. 8 Sch.1 para.24 (September 1, 1995)

% Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 53(2)(a)

4 Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 53(2)(b)

®  Words substituted by Agricultural Holdings (Notices to Quit) Act 1977 (c.12), s. 13, Sch. 1 para. 6(2)(b) except
in relation to notices to quit given before 7.4.1978: Agricultural Holdings (Noticesto Quit) Act 1977 (c.12), s. 14
and continued by virtue of Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 53(2)

®  Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 53(3)
" RepealsAgriculture (Miscellaneous Provisions) Act 1968 (c.34), s. 42

8 5. 48(6A) inserted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 53(4)
®  Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s 48: May 23, 1973

Extent

Pt1V s. 48(1)-(7): England, Wales

© Repedled
49.1...1"

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

0 Law In Force
50.— Compensation where occupier isrehoused.

(1) The amount of compensation payable in respect of the compulsory acquisition of an interest in
land shall not be subject to any reduction on account of the fact that the acquiring authority have
provided, or undertake to provide or arrange for the provision of, or another authority will provide,
residential accommodation under any enactment for the person entitled to the compensation.
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(2) In assessing the compensation payable in respect of the compulsory acquisition of an interest
in land which on the date of service of the notice to treat is subject to atenancy, there shall be left
out of account any part of the value of that interest which is attributable to, or to the prospect of,
the tenant giving up possession after that date in consequence of being provided with other
accommodation by virtue of section 39(1)(a) above; and for the purpose of determining the date
by reference to which that compensation is to be assessed the acquiring authority shall be deemed,
where the tenant gives up possession as aforesaid, to have taken possession on the date on which
it is given up by the tenant.

(3) Subsection (1) above shall apply in relation to any payment to which a person is entitled under
Part 111 of thisAct asit appliesin relation to the compensation mentioned in that subsection taking
references to the acquiring authority as references to the authority responsible for making that
payment.

(4) Subsection (2) above shall apply in relation to a case where a notice to treat is deemed to have
been served by virtue of [Part Il of the Compulsory Purchase (Vesting Declarations) Act
1981]'[...]? (general vesting declarations) asit appliesin relation to a case where a notice to treat
Isactually served.

Notes

1 Words substituted by Compulsory Purchase (Vesting Declarations) Act 1981 (c.66), Sch. 3 para. 1
2 Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s.50: May 23, 1973

Extent
Pt1V s. 50(1)-(4): England, Wales

Law In Force

51.— Compensation whereland isin area designated as site of new town for purpose of
public development.

(1) Where the Secretary of State proposes to make an order under section 1 of the [ New Towns
Act 1981] " designating any area as—

(a) the site of anew town; or

(b) an extension of the site of a new town,
and the purpose or main purpose, or one of the main purposes, for which the order is proposed to
be made isthe provision of housing or other facilities required in connection with or in consequence
of the carrying out of any public development, he may, before making the order, give a direction
specifying that development for the purposes of this section in relation to that area.

(2) Where the area mentioned in paragraph 3 or 3A in the first column of Schedule 1 to the Land
Compensation Act 1961 (cases where land acquired forms part of site of new town or extension of
site of new town) isan areato which adirection under this section relates, then, in the circumstances
described in that paragraph—
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(@) theincrease or diminution in value to be left out of account by virtue of section 6 of
that Act (compensation to be assessed without regard to development attributable to
designation of new town) or any rule of law relating to the assessment of compensation in
respect of compulsory acquisition; and
(b) theincreasein valueto betaken into account by virtue of section 7 of that Act (reduction
of compensation where other land benefited by such development),
shall respectively include any increase or diminution in value, and any increase in value, which is
attributabl e to the carrying out or the prospect of the public devel opment specified in the direction.

(3) No direction shall be given under this section in relation to any area until the Secretary of State
has prepared a draft of the order under section 1 of the said [ Act of 1981] 2 in respect of that area
and has published the notice required by paragraph 2 of Schedule 1 to that Act.

(4) Any direction under this section shall be given by order; and any order containing such adirection
may be varied or revoked by a subsequent order.

(5) The power to make orders under this section shall be exercisable by statutory instrument subject
to annulment in pursuance of aresolution of either House of Parliament.

(6) In this section “public devel opment” means devel opment (whether or not in the area designated
under section 1 of the said [ Act of 1981]?) in the exercise of statutory powers by—
(@) agovernment department;
(b) any statutory undertakers within the meaning of [ the Town and Country Planning Act
1990]* or any body deemed by virtue of any enactment to be statutory undertakers for the
purposes of, or of any provision of, that Act; or
(c) without prejudice to paragraph (b) above, any body having power to borrow money
with the consent of a Minister,
and includes such development which has aready been carried out when the direction in respect
of it isgiven aswell as such development which is then proposed.

g?) [...]*

Notes

1 Words substituted by New TownsAct 1981 (c.64), Sch. 12 para. 9(a)

Words substituted by New TownsAct 1981 (c.64), s. 81(a), Sch. 12 para. 9(b)

Words substituted by Planning (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 29(8)
Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

S. 51 extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxv), Sch. 17 paras. 33, 35(1), Water Act 1989 (c.15), s. 190, Sch. 25 para.
1(2)(xviii) (with ss. 58(7), 101(1), 141(6), 153(1), 155, 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch. 26 paras.
3(1(2), 17, 40(4), 57(6), 58)

a ~r W N

Commencement

Pt1V s 51: May 23, 1973

Extent

Pt 1V s. 51(1)-(7): England, Wales
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Advance payment of compensation

Law In Force
52— Right to advance payment of compensation.

[ (1) An acquiring authority may make an advance payment on account of compensation payable
by them for the compulsory acquisition of an interest in land if a request has been made under
subsection (2) after the compulsory acquisition has been authorised.

(1A) In acase where the compul sory acquisition is one to which the Lands Clauses Consolidation
Act 1845 applies, the acquiring authority may not make an advance payment if they have not taken
possession of the land, but must do so if they have.

(1B) In all other cases, an acquiring authority must make an advance payment under subsection
(1) if, before or after the request is made, the authority—
(@) give anotice of entry under section 11(1) of the Compulsory Purchase Act 1965, or
(b) execute a general vesting declaration under section 4 of the Compulsory Purchase
(Vesting Declarations) Act 1981 in respect of that land.
] 1
[ (2) A request for advance payment must be made in writing by the person entitled to it (“the
claimant”) and must include—
(@) details of the claimant's interest in the land, and
(b) information to enable the acquiring authority to estimate the amount of the compensation
in respect of which the advance payment isto be made.

(2A) Within 28 days of receiving arequest, the acquiring authority must—
(@) determine whether they have enough information to estimate the amount of
compensation, and
(b) if they need more information, require the claimant to provideit.
] 2
(3) Subject to subsection (6) below, the amount of any advance payment under this section shall
be equal to 90 per cent. of the following amount, that isto say—
(@ if the acquiring authority and the claimant have agreed on the amount of the
compensation, the agreed amount;
(b) in any other case, an amount equal to the compensation as estimated by the acquiring
authority.

[ (4) An advance payment required by subsection (1A) must be made—
() beforethe end of the day on which the authority take possession of the land, or
(b) if later, before the end of the period of two months beginning with the day on which
the authority—
(i) received the request for the advance payment, [...]*
(i) received any further information required under subsection (2A)(b) [, or]®
[ (iii) received any further information required under section 52ZC(2)(b).]°

(4ZA) An advance payment required by subsection (1B) must be made—
(@) before the end of the day on which the notice of entry is given or the genera vesting
declaration is executed, or
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(b) if later, before the end of the period of two months beginning with the day on which
the authority—
(i) received the request for the advance payment, [...]°
(i) received any further information required under subsection (2A)(b) [, or]’
[ (i) received any further information required under section 52ZC(2)(b).] "
] 3
[ (4A) Where, at any time after an advance payment has been made on the basis of the acquiring
authority's estimate of the compensation, it appears to the acquiring authority that their estimate
was too low, they shall, if arequest in that behalf is made in accordance with subsection (2) above,
pay to the claimant the balance of the amount of the advance payment calculated as at that time.

®)[...I°
] 8
[ (6) If the land is subject to a mortgage sections 52ZA and 52ZB apply.]

(7) Any advance payment on account of compensation in respect of an interest which is settled
land for the purposes of the Settled Land Act 1925 shall be made to the persons entitled to give a
discharge for capital money and shall be treated as capital money arising under that Act.

(8) [Before 1™ an acquiring authority make an advance payment under this section on account of
compensation in respect of any interest in land they shall deposit with the council of the district or
London borough [ or Welsh county or county borough] ** in which the land is situated particulars
of the payment [ to be made] ** the compensation and the interest in land to which it relates]...]*.

[ (BA) Any particulars deposited pursuant to subsection (8) above shall be alocal land charge and
for the purposes of the Local Land Charges Act 1975 the council with whom any such particulars
are deposited shall be treated as the originating authority as respects the charge thereby
constituted.] *°

(9) [ Where alocal land charge is registered in the [...]*® local land charges register pursuant to
subsection (8A) above and the advance payment to which the charge relatesis made to the claimant,
then if thereafter 1™ [—]"

[ (@ theclamant'sinterest in someor all of the land is acquired by another person, or

(b) the claimant creates an interest in some or all of the land in favour of a person other

than the acquiring authority,
the amount of the advance payment together with any amount paid under section 52A shall be set
off against any sum payable by the authority to that other person in respect of the compulsory
acquisition of theinterest acquired or the compul sory acquisition or release of theinterest created. ]

(10) Where an advance payment has been made under this section on account of any compensation—
(a) Section 76 of the Lands Clauses Consolidation Act 1845 and section 9 of the Compul sory
Purchase Act 1965 (refusal of owner to convey on tender of compensation) shall have effect
asif referenceto the compensation were references to the bal ance thereof remaining unpaid
[ ] 18
(0 [...]"

anI[...1*

(12) This section shall apply to compensation for the compulsory acquisition of aright over land
as it applies to compensation for the compulsory acquisition of an interest in land, and shall so
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apply with the necessary modifications and as if references to taking possession of the land were
references to first entering it for the purpose of exercising the right.

(13)[...]1°

Notes

1

10
11
12
13
14
15

16

17

18

19

20

Substituted by Housing and Planning Act 2016 c. 22 Pt 7 s.195(2)(a) (April 6, 2018: substitution has effect subject
to transitional provisions specified in Sl 2018/251 reg.6)

S.52(2) and (2A) substituted for s.52(2) by Housing and Planning Act 2016 c. 22 Pt 7 s.194(2) (April 6, 2018:
substitution has effect subject to transitional provisions specified in SI 2018/251 reg.6)

S.52(4) and (4ZA) substituted for s.52(4) by Housing and Planning Act 2016 c. 22 Pt 7 s.195(2)(b) (April 6, 2018:
substitution has effect subject to transitional provisions specified in SI 2018/251 reg.6)

Word repealed by Neighbourhood Planning Act 2017 ¢. 20 Pt 2 ¢.2 s.38(2)(a)(i) (April 6, 2018: repeal has effect
subject to transitional provisions specified in SI 2018/252 reg.4)

Added by Neighbourhood Planning Act 2017 c. 20 Pt 2 ¢.2 s.38(2)(a)(ii) (April 6, 2018: insertion has effect subject
to transitional provisions specified in Sl 2018/252 reg.4)

Word repealed by Neighbourhood Planning Act 2017 ¢. 20 Pt 2 ¢.2 s.38(2)(b)(i) (April 6, 2018: repeal has effect
subject to transitional provisions specified in SI 2018/252 reg.4)

Added by Neighbourhood Planning Act 2017 ¢. 20 Pt 2 ¢.2 5.38(2)(b)(ii) (April 6, 2018: insertion has effect subject
to transitional provisions specified in Sl 2018/252 reg.4)

S.52(4A) and (5) substituted for s.52(5) by Planning and Compensation Act 1991 c. 34 Pt |11 s.63(1) (September
25, 1991 subject to transitional provisions specified in SI 1991/2067 art.4)

Repealed by Housing and Planning Act 2016 c. 22 Pt 7 s.197(3) (April 6, 2018: repea has effect subject to
transitional provisions specified in Sl 2018/251 reg.6)

Substituted by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.104(2)(b) (October 31, 2004)

Words substituted by Local Land ChargesAct 1975 (c. 76), s. 19, Sch. 1

Wordsinserted by Local Government (Wales) Act 1994 c¢. 19 Sch.16 para.40(3) (April 1, 1996)

Wordsinserted by Loca Land ChargesAct 1975 (c. 76), s. 19, Sch. 1

Words repealed by Local Land ChargesAct 1975 (c. 76), s. 19, Sch. 1

S. 52(8A) inserted by Local Land ChargesAct 1975 (c. 76), s. 19, Sch. 1

Word repealed by Infrastructure Act 2015 c. 7 Sch.5(3) para.33 (April 12, 2015 as specified in 2015 ¢.7 s.57(5)(e)

subject to s.57(6) which means that amendments will only have effect in alocal authority area on and after the
date specified in a notice given under Sch.5 Pt.4 para.40)

S.52(9)(a)-(b) substituted for words by Housing and Planning Act 2016 c. 22 Pt 7 s.197(4) (April 6, 2018:
substitution has effect subject to transitional provisions specified in SI 2018/251 reg.6)

Words omitted by Planning and Compensation Act 1991 c. 34 Sch.19(111) para.l (September 25, 1991 as Sl
1991/2067 subject to transitional provisions)

Repealed by Housing and Planning Act 2016 c. 22 Pt 7 s.195(2)(c) (April 6, 2018: repeal has effect subject to
transitional provisions specified in Sl 2018/251 reg.6)

Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement
PtV s.52: May 23, 1973

Extent
PtV s. 52(1)-(2), (2A)-(9), (10)-(13): England, Wales
PtV s. 52(2)(a)-(2)(b), (9)(a)-(9)(b): England, Wales, Scotland
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Law In Force
[ 52AZA Repayment by claimant etc.

(1) Where the amount or aggregate amount of any payments under section 52 made on the basis
of the acquiring authority's estimate of the compensation exceeds the compensation as finally
determined or agreed, the excessisto be repaid.

(2) If after any payment under section 52 has been made to any person it is discovered that the
person was not entitled to it, the person must repay it.

(3) If the notice to treat relating to an interest in land in relation to which an acquiring authority
have made a payment to a claimant under section 52 is withdrawn or has ceased to have effect
before the authority take possession of the land, the authority may by notice require the claimant
to pay them an amount equal to the amount of the payment, unless another person has acquired the
whole of the claimant's interest in the land.

(4) Subsection (5) applies where—
(@) apayment made to a claimant has been registered as alocal land charge in accordance
with section 52(8A),
(b) thewhole of the claimant's interest in land has subsequently been acquired by another
person (a* successor”),
(c) any noticeto treat given in relation to the interest is withdrawn or ceases to have effect
before the acquiring authority take possession of the land, and
(d) the authority notify the successor that they are not going to give the successor a notice
to treat (or afurther notice to treat) for the interest.

(5) The authority may by notice require the successor to pay them an amount equal to the amount
of any payment made to the claimant under section 52.

(6) A notice under subsection (3) or (5) must specify the date by which the claimant or successor
must pay the amount.

(7) The date mentioned in subsection (6) must be after the period of two months beginning with
the day on which the authority give the notice under subsection (3) or (5).

(8) Neither subsection (3) nor subsection (5) affects a right to compensation under section 31(3)
or (3A) of the Land Compensation Act 1961 or section 5(2C)(b) of the Compulsory Purchase Act
1965.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 7 s.197(5) (April 6, 2018: insertion has effect subject to
transitional provisions specified in SI 2018/251 reg.6)

Extent

Pt IV s. 52AZA(1)-(8): England, Wales
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@ Law InForce
[ 52ZA Advance payments: land subject to mortgage

[ (1) This section appliesif—
(@) arequest is made for an advance payment under section 52(1) in respect of land,
(b) the authority isrequired by section 52(1A) or (1B) to make the advance payment, and
(c) theland is subject to a mortgage the principal of which does not exceed 90% of the
relevant amount.
] 2
(2) The advance payment made to the claimant must be reduced by the amount the acquiring
authority think will be required by them to secure the release of the interest of the mortgagee (or
al the mortgagees if there is more than one).

(3) The acquiring authority must pay to the mortgagee the amount the acquiring authority think
will be required by them to secure the release of the mortgagee's interest, if—

(@) the claimant so requests, and

(b) the mortgagee consents to the making of the payment.

(4) If there is more than one mortgagee—
(@) subsection (3) applies to each mortgagee individually, but
(b) payment must not be made to a mortgagee before the interest of each mortgagee whose
interest has priority to hisinterest is released.

(5) The amount of the advance payment made to the claimant under section 52 and the amount of
the payments made to mortgagees under this section must not in aggregate exceed 90% of the
relevant amount.
(6) Subsection (7) appliesif—
(@) the acquiring authority estimated the compensation,
(b) it appearsto the acquiring authority that their estimate was too low and they revise the
estimate, and
(c) arequest is made by the claimant in accordance with section 52(2).

(7) The provisions of subsections (2) to (5) must be re-applied on the basis of the revised estimate.
] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.104(3) (October 31, 2004)

2 Substituted by Housing and Planning Act 2016 c. 22 Pt 7 s.195(3) (April 6, 2018: substitution has effect subject
to transitional provisions specified in SI 2018/251 reg.6)

Extent
Pt 1V s. 52ZA(1)-(7): England, Wales

@ Law InForce
[ 52ZB Advance payments: land subject to mortgage exceeding 90% threshold
[ (1) Thissection appliesif—
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(@) arequest is made for an advance payment under section 52(1) in respect of land,
(b) theauthority would be required by section 52(1A) or (1B) to make the advance payment
if it were not for this section, and
(c) theland is subject to a mortgage the principal of which exceeds 90% of the relevant
amount.

] 2

(2) No advance payment is to be made to the claimant.

(3) But the acquiring authority must pay to the mortgagee the amount found under subsection (4),
if—

(@) the claimant so requests, and

(b) the mortgagee consents to the making of the payment.

(4) The amount is whichever isthe lesser of—
(@) 90% of the value of the land;
(b) the principal of the mortgagee's mortgage.

(5) The value of the land is the value—
(@) agreed by the claimant and the acquiring authority, or (failing such agreement)
(b) estimated by the acquiring authority.

(6) For the purposes of subsection (5) the value of the land is to be calculated in accordance with
rule 2 of section 5 of the Land Compensation Act 1961 (market value), whether or not compensation
isor is likely to be assessed in due course in accordance with rule 5 of that section (equivalent
re-instatement).

(7) If thereis more than one mortgagee, payment must not be made to amortgagee until the interest
of each mortgagee whose interest has priority to hisinterest is released.

(8) But the total payments under subsection (3) must not in any event exceed 90% of the value of
the land.

(9) Subsection (10) appliesif—
(@) the acquiring authority estimated the compensation,
(b) it appearsto the acquiring authority that their estimate was too low and they revise the
estimate,
(c) theconditionin [ section 52ZA(1)(c)] ® would have been satisfied if the revised estimate
had been used instead of their estimate, and
(d) arequest is made by the claimant in accordance with section 52(2).

(10) The provisions of section 52ZA(2) to (5) must be applied on the basis of the revised estimate.

(1) If-
(@) the acquiring authority estimated the value of the land,
(b) it appearsto the acquiring authority that their estimate was too low and they revise the
estimate, and
(c) arequest is made by the claimant in writing,
any balance found to be due to a mortgagee on the basis of the revised estimate is payable in
accordance with this section.

]1

Westlaw.



Land Compensation Act 1973 Page 71

Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.104(3) (October 31, 2004)

2 Substituted by Housing and Planning Act 2016 c. 22 Pt 7 5.195(4)(a) (April 6, 2018: substitution has effect subject
to transitional provisions specified in SI 2018/251 reg.6)

3 Words substituted by Housing and Planning Act 2016 c. 22 Pt 7 5.195(4)(b) (April 6, 2018: substitution has effect
subject to transitional provisions specified in SI 2018/251 reg.6)

Extent
Pt1V s. 527B(1)-(11)(c): England, Wales

& Law InForce
[52ZC Land subject to mortgage: supplementary
(1) This section applies for the purposes of sections 52ZA and 52ZB.

[ (2) Within 28 days of receiving arequest for apayment under section 52ZA or 52ZB, the acquiring
authority must—
(@) determine whether they have enough information to give effect to section 52ZA or, as
the case may be, 52ZB, and
(b) if they need more information, require the claimant to provideit.
] 2
(3) A request under section 52ZA (3) or 52ZB(3) must be made in writing and must be accompanied
by the written consent of the mortgagee.

[ (3A) In a case where the compulsory acquisition to which the request relates is one to which the
Lands Clauses Consolidation Act 1845 applies, the acquiring authority must make any payment
under section 52ZA or 52ZB—
() beforethe end of the day on which the authority take possession of the land, or
(b) if later, before the end of the period of two months beginning with the day on which
the authority—
(i) received the request under section 52ZA(3) or 52ZB(3) , [...]"
(i) received any further information required under subsection (2) [, or]®
[ (iii) received any further information required under section 52(2A)(b).]°

(3B) In all other cases, the authority must make any payment under section 52ZA or 52ZB—
(a) before the end of the day on which the notice of entry is given or the general vesting
declaration is executed, or
(b) if later, before the end of the period of two months beginning with the day on which
the authority—
(i) received the request under section 52ZA(3) or 52ZB(3) , [...]°
(i) received any further information required under subsection (2) [, or]’
[ (iii) received any further information required under section 52(2A)(b).]’
] 3
(4) [ Subsections (8) to (9) of section 52]° apply to a payment which may be or is made under
section 52ZA or 52ZB as they apply to a payment which may be or is made under section 52.
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(5) The relevant amount is the amount of the compensation agreed or estimated as mentioned in
section 52(3).

(6) If the land is subject to more than one mortgage, the reference in sections 52ZA(1)(c) and
527B(1)(c) to the principal isto the aggregate of the principals of all of the mortgagees.

(7) A payment made to a mortgagee under section 52ZA or 52ZB—
(@) must be applied by the mortgagee in or towards the discharge of the principal, interest
and costs and any other money due under the mortgage;
(b) must be taken to be a payment on account of compensation and treated for the purposes
of section 52(10) asif it were an advance payment made under section 52;
(c) must be taken, with effect from the date of the payment, to reduce by the amount of the
payment the amount in respect of which interest accrues for the purposes of section 11(1)
of the Compulsory PurchaseAct 1965 or any bond under ] ° section 85 of the Lands Clauses
Compensation Act 1845;
(d) must be taken into account for the purposes of determining any payments (or payments
into court) which may be made for the purposes of sections 14 to 16 of the Compulsory
Purchase Act 1965.

(8) If the amount, or aggregate amount, of any payments under—
() sections 52 and 52ZA, or
(b) section 52ZB, on the basis of the acquiring authority's estimate of the compensation
exceed the compensation as finally determined or agreed, the excess must be repaid by the
claimant.

(9) No payment must be made to a mortgagee—
(@) if any of the circumstances mentioned in subsection (10) applies, or
(b) if the compulsory acquisition is only of aright over land.

(10) The circumstances are—
(@) payment has been made under section 14(2) of the Compulsory Purchase Act 1965;
(b) anotice under section 14(3) of that Act has been given;
(c) thereis an agreement under section 15(1) or 16(1) of that Act or the matter has been
referred to the [ Upper Tribunal ] *° under that section.

(11) The claimant in relation to settled land for the purposes of the Settled Land Act 1925 is the
persons entitled to give a discharge for capital money.

] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.104(3) (October 31, 2004)

2 Substituted by Housing and Planning Act 2016 c. 22 Pt 7 5.194(3) (April 6, 2018: substitution has effect subject
to transitional provisions specified in SI 2018/251 reg.6)

3 Added by Housing and Planning Act 2016 c. 22 Pt 7 5.195(5)(a) (April 6, 2018: insertion has effect subject to
transitional provisions specified in Sl 2018/251 reg.6)

4 Word repealed by Neighbourhood Planning Act 2017 c. 20 Pt 2 ¢.2 s.38(3)(a)(i) (April 6, 2018: repeal has effect
subject to transitional provisions specified in SI 2018/252 reg.4)

®  Added by Neighbourhood Planning Act 2017 c. 20 Pt 2 .2 s.38(3)(a)(ii) (April 6, 2018: insertion has effect subject
to transitional provisions specified in Sl 2018/252 reg.4)

®  Word repealed by Neighbourhood Planning Act 2017 c. 20 Pt 2 ¢.2 s.38(3)(b)(i) (April 6, 2018: repeal has effect
subject to transitional provisions specified in SI 2018/252 reg.4)
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" Added by Neighbourhood Planning Act 2017 c. 20 Pt 2 ¢.2 5.38(3)(b)(ii) (April 6, 2018: insertion has effect subject
to transitional provisions specified in Sl 2018/252 reg.4)

& Words repealed by Housing and Planning Act 2016 c. 22 Pt 7 5.195(5)(b) (April 6, 2018: repeal has effect subject
to transitional provisions specified in SI 2018/251 reg.6)

®  Words substituted by Housing and Planning Act 2016 c. 22 Sch.16 para.11 (July 13, 2016)

10 \Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.108 (June 1, 2009)

Extent
Pt 1V s. 52ZC(1)-(11): England, Wales

0 Law In Force
[52ZD Making arequest for advance payment

(1) The appropriate national authority may by regul ations impose requirements about the form and
content of arequest under section 52(2), 52ZA(3) or 52ZB(3).

(2) In subsection (1) “appropriate national authority” means—
() inrelation to arequest relating to the compulsory acquisition of land in England, the
Secretary of State;
(b) in relation to a request relating to the compulsory acquisition of land in Wales, the
Welsh Ministers.

(3) Regulations under subsection (1) may permit or require a person specified in the regulations to
design aform to be used in making a request.

(4) Regulations under subsection (1) may require an acquiring authority to supply, at specified
stages of the compulsory acquisition process, copies of aform to be used in making arequest.

(5) Regulations under subsection (1) are to be made by statutory instrument.

(6) A statutory instrument containing regulations under subsection (1) is subject to annulment—
(a) inthe case of aninstrument made by the Secretary of State, in pursuance of aresolution
of either House of Parliament;

(b) inthe case of an instrument made by the Welsh Ministers, in pursuance of aresolution
of the National Assembly for Wales.

] 1
Notes
1 Added by Housing and Planning Act 2016 c. 22 Pt 7 5.194(4) (April 6, 2018)

Extent
Pt 1V s. 52ZD(1)-(6)(b): England, Wales
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Law In Force
[52ZE Payment to mortgagee recoverableif noticeto treat withdrawn

(1) Where an acquiring authority have made apayment to amortgagee under section 52ZA or 52ZB
inrelationto aninterest in land and notify the claimant that the noticeto treat relating to theinterest
is withdrawn or has ceased to have effect before the authority take possession of the land, the
authority may by notice require the claimant to pay them an amount equal to the amount of the
payment, unless another person has acquired the whole of the claimant's interest in the land.

(2) Subsection (3) applies where—
(@) apayment under section 52ZA or 52ZB has been registered as a local land charge in
accordance with section 52(8A),
(b) the whole of a claimant's interest in land has subsequently been acquired by another
person (a* successor”),
(c) any noticeto treat given in relation to the interest is withdrawn or ceases to have effect
before the authority take possession of the land, and
(d) the acquiring authority notify the successor that they are not going to give the successor
anoticeto treat (or afurther notice to treat) in relation to the interest.

(3) The authority may by notice require the successor to pay them an amount equal to the amount
of the payment.

(4) A notice under subsection (1) or (3) must specify the date by which the claimant or successor
must pay the amount.

(5) The date mentioned in subsection (4) must be after the period of two months beginning with
the day on which the authority give the notice under subsection (1) or(3).

(6) Neither subsection (1) nor subsection (3) affects a right to compensation under section 31(3)
or (3A) of the Land Compensation Act 1961 or section 5(2C)(b) of the Compulsory Purchase Act
1965.

] 1

Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 7 5.198 (April 6, 2018: insertion has effect subject to transitional
provisions specified in SI 2018/251 reg.6)

Extent

Pt IV s. 52ZE(1)-(6): England, Wales

& Law In Force With Amendments Pendi ng
[ 52A.— Rignht to interest where advance payment made.

(1) This section applies where the compensation to be paid by the acquiring authority for the
compulsory acquisition of any interest in land would (apart from this section) carry interest under
section 11(1) of the Compulsory Purchase Act 1965 or any bond under [ ...]? section 85 of the Lands
Clauses Consolidation Act 1845.
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[ (2) If the authority make a payment under section 52(1) [ after the date of entry]* to any person
on account of the compensation—
(@) they must at the same time make a payment to that person of accrued interest, for the
period beginning with the date of entry, on the amount of the compensation agreed or
estimated under section 52(3) (the total amount), and
(b) the difference between the paid amount and the total amount is an unpaid balance for
the purposes of this section.

(2A) The paid amount is—
(@) the amount of the payment under section 52(1), or
(b) if theland is subject to amortgage, the aggregate of that amount and the amount of any
payment made under section 52ZA(3).
] 3
(3) If the authority make a payment under section 52(4A) above to any person on account of the
compensation, they shall at the same time make a payment to him of accrued interest, for the period
beginning with the date of entry, on—
(@) the amount by reference to which the payment under section 52(4A) above was
calculated; less
(b) the amount by reference to which the preceding payment under section 52(1) or (4A)
above was cal cul ated.

(4) Wherethe authority make apayment under section 52(4A) above on account of the compensation,
the difference between—
(@) the amount of the payment; and
(b) the amount by reference to which it was calculated less the amount by reference to
which the preceding payment under section 52(1) or (4A) above was calculated,
Isan unpaid balance for the purposes of this section.

(5) If, on an anniversary of the date on which the authority made a payment to any person under
section 52(1) above on account of the compensation—
(@) the amount of accrued interest on the unpaid balance under subsection (2) above or, as
the case may be,
(b) the aggregate amount of the accrued interest on any unpaid balances,
exceeds £1,000, the authority shall make a payment to the claimant of the amount or aggregate
amount.

(6) The acquiring authority shall, on paying the outstanding compensation, pay the amount of the
accrued interest on the unpaid balance under subsection (2) above or, as the case may be, the
aggregate amount of the accrued interest on any unpaid balances.

(7) For the purposes of subsections (5) and (6) above, interest accrues on any unpaid balance for
the period beginning with—
(@) the making of the payment under section 52(1) or, as the case may be, 52(4A) above;
or
(b) if any payment has already been made in respect of that balance under subsection (5)
above, the date of the preceding payment under that subsection.

(8) For the purposes of this section—
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(a) interest accrues at the rate prescribed under section 32 of the Land Compensation Act
1961 or, in the case of a bond under section 85 of the Lands Clauses Consolidation Act
1845, at the rate specified in section 85; and

(b) theamount by reference to which apayment under section 52(1) or (4A) was cal cul ated
Isthe amount referred to in section 52(3)(a) or (b) for the purposes of that calculation.

(9) Where any payment has been made under section 52(1) above on account of any compensation,
the acquiring authority isnot required to pay interest under section 11(1) of the Compulsory Purchase
Act 1965 or any bond under [...]> under section 85 of the Lands Clauses Consolidation Act 1845.

(10) Where the amount, or aggregate amount, of any payment under section 52, above made on
the basis of the acquiring authority's estimate of the compensation is greater than the compensation
as finally determined or agreed and, accordingly, the interest paid under this section is excessive,
the excess shall be repaid.

(11) If after any interest has been paid to any person under this section on any amount it is discovered
that he was not entitled to the amount, the interest shall be recoverable by the acquiring authority.

(12) The Secretary of State may from time to time by order substitute another sum for the sum
specified in subsection (5) above; and the power to make orders under this subsection shall be
exercisable by statutory instrument which shall be subject to annulment in pursuance of aresolution
of either House of Parliament.

] 1
Notes

1 Added by Planning and Compensation Act 1991 c. 34 Pt |11 5.63(2) (September 25, 1991 subject to transitional
provisions specified in Sl 1991/2067 art.4)

2 Words repealed by Housing and Planning Act 2016 c. 22 Sch.16 para.12(a) (July 13, 2016)

3 S52A(2)-(2A) substituted for s.52A(2) by Planning and Compulsory Purchase Act 2004 c. 5 Pt 8 5.104(4) (October
31, 2004)

4 Words inserted by Housing and Planning Act 2016 c. 22 Pt 7 s.196(2)(a) (April 6, 2018: substitution has effect
subject to transitional provisions specified in SI 2018/251 reg.6)

®  Words repealed by Housing and Planning Act 2016 c. 22 Sch.16 para.12(b) (July 13, 2016)

Amendments Pending
Pt 1V s. 52A(2B): words substituted by Neighbourhood Planning Act 2017 c. 20 Pt 2 ¢. 2 s. 39 (date to be appointed)
Pt1V s. 52A(2B): added by Housing and Planning Act 2016 c. 22 Pt 7 s. 196(2)(b) (Not yet in force)

Extent

Pt1V s. 52A(1)-(12): England, Wales

(} Partially In Force With Amendments Pending
[52B Interest on advance payments of compensation paid late

(1) If the acquiring authority are required by section 52(1A) or (1B) to make an advance payment
of compensation but pay some or all of it late, the authority must pay interest on the amount which
is paid late (“the unpaid amount™).
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(2) Interest under subsection (1) accrues on the unpaid amount for the period beginning with the
day after the last day on which payment could have been made in accordance with section 52(4)
or (4ZA).

(3) If the amount of the advance payment is greater than the compensation as finally determined
or agreed (“the actual amount”), the claimant must repay any interest paid under this section that
Is attributable to the amount by which the advance payment exceeded the actual amount.

(4) The Treasury must by regulations specify the rate of interest for the purposes of subsection (1).

(5) Regulations under subsection (4) may contain further provision in connection with the payment
of interest under subsection (1).

(6) Regulations under subsection (4) are to be made by statutory instrument.

(7) A statutory instrument containing regulations under subsection (4) is subject to annulment in
pursuance of aresolution of either House of Parliament.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 7 s.196(3) (April 6, 2017 for the purpose only of making
regulations under 1973 ¢.26 s.52B(4); not yet in force otherwise)

Amendments Pending

Pt1V s.52B(1): wordsinserted by Neighbourhood Planning Act 2017 ¢. 20 Pt 2 ¢. 2 s. 40(3)(a) (date to be appointed)
Pt 1V s. 52B(1): wordsinserted by Neighbourhood Planning Act 2017 c. 20 Pt 2 c. 2 s. 40(3)(b) (date to be appointed)
Pt1V s.52B(1): wordsinserted by Neighbourhood Planning Act 2017 ¢. 20 Pt 2 ¢. 2 s. 40(3)(c) (date to be appointed)
Pt1V s. 52B(2): wordsinserted by Neighbourhood Planning Act 2017 c. 20 Pt 2 c. 2 s. 40(4) (date to be appointed)
Pt 1V s.52B(3): words substituted by Neighbourhood Planning Act 2017 c. 20 Pt 2 c. 2 s. 40(5)(@) (date to be appointed)
PtV s.52B(3): wordssubstituted by Neighbourhood Planning Act 2017 ¢. 20 Pt 2 ¢. 2 s. 40(5)(b) (date to be appointed)
Pt 1V s. 52B: word inserted by Neighbourhood Planning Act 2017 c. 20, Pt 2 c. 2 s. 40(2) (date to be appointed)

Extent

Pt 1V s. 52B(1)-(7): England, Wales

Severance of land

0 Law In Force
53.— Noticetotreat in respect of part of agricultural land.

(1) Where an acquiring authority serve noticeto treat in respect of any agricultural land on aperson
(whether in occupation or not) having agreater interest in the land than as tenant for ayear or from
year to year, and that person has such an interest in other agricultural land comprised in the same
agricultural unit asthat to which the notice rel ates, the person on whom the noticeis served (hereafter
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referred to as “the claimant”) may, within the period of two months beginning with the date of
service of the notice to treat, serve on the acquiring authority a counter-notice—
(@) claiming that the other land is not reasonably capable of being farmed, either by itself
or in conjunction with other relevant land, as a separate agricultural unit; and
(b) requiring the acquiring authority to purchase hisinterest in the whole of the other land.

(2) Where acounter-noticeis served under subsection (1) above the claimant shall also, within the
period mentioned in that subsection, serve a copy thereof on any other person who has an interest
in the land to which the requirement in the counter-notice relates, but failure to comply with this
subsection shall not invalidate the counter notice.

(3) Subject to subsection (4) below, “other relevant land” in subsection (1) above means—
(@) land comprised in the same agricultural unit as the land to which the notice to treat
relates, being land in which the claimant does not have such an interest asis mentioned in
that subsection; and
(b) land comprised in any other agricultural unit occupied by him on the date of service of
the noticeto treat, being land in respect of which heisthen entitled to agreater interest than
astenant for ayear or from year to year.

(4) Where an acquiring authority have served a notice to treat in respect of any of the other
agricultural land mentioned in subsection (1) above or in respect of other relevant land as defined
in subsection (3) above [ or such anotice is deemed to have been served by virtue of sections 137
to 144 of the Town and Country Planning Act 1990]*, then, unless and until that notice to treat is
withdrawn, this section and section 54 below shall have effect asif that land did not form part of
that other agricultural land or did not constitute other relevant land, as the case may be.

(5) Thissection shall have effect in relation to a case where anoticeto treat is deemed to have been
served by virtue of any of the provisions of [...]*[ Part |11 of the Compulsory Purchase (Vesting
Declarations) Act 1981]°[...]" (general vesting declarations) as it has effect in relation to a case
where anotice to treat is actually served, and section 54 below shall have effect accordingly.

(6) This section is without prejudice to the rights conferred by sections 93 and 94 of the Lands
Clauses Consolidation Act 1845, [...]*or section 8(2) and (3) of the Compulsory Purchase Act
1965 (provisions as to divided land).

Notes

1 Wordsinserted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(9)(a)

2 Words repealed by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(9)(b)

¥ Words substituted by Compulsory Purchase (Vesting Declarations) Act 1981 (c.66), s. 16(1), Sch. 3 para. 1
4 Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s.53: May 23, 1973

Extent
Pt 1V s. 53(1)-(6): England, Wales
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Law In Force
54— Effect of counter-notice under section 53.

(1) If the acquiring authority do not within the period of two months beginning with the date of
service of acounter-notice under section 53 above agree in writing to accept the counter-notice as
valid, the claimant or the authority may, within two months after the end of that period, refer it to
the [ Upper Tribunal ] * ; and on any such reference the Tribunal shall determine whether the claim
in the counter-noticeisjustified and declare the counter-notice valid invalid in accordance with its
determination of that question.

(2) Where a counter-notice is accepted as, or declared to be, valid under subsection (1) above the
acquiring authority shall be deemed—
(a) to be authorised to acquire compulsorily, under the enactment by virtue of which they
are empowered to acquire the land in respect of which the notice to treat was served, the
claimant'sinterest in the land to which the requirement in the counter-notice relates; and
(b) to have served a notice to treat in respect of that land on the date on which the
first-mentioned notice to treat was served.

(3) A claimant may withdraw a counter-notice at any time before the compensation payable in
respect of acompulsory acquisition in pursuance of the counter-notice has been determined by the
[ Upper Tribunal ]* or at any time before the end of six weeks beginning with the date on which
the compensation is so determined; and where a counter-notice is withdrawn by virtue of this
subsection any noticeto treat deemed to have been served in consequence thereof shall be deemed
to have been withdrawn.

(4) Without prejudice to subsection (3) above, the power conferred by section 31 of the Land
Compensation Act 1961 to withdraw anoticeto treat shall not be exercisablein the case of anotice
to treat which is deemed to have been served by virtue of this section.

(5) The compensation payable in respect of the acquisition of an interest in land in pursuance of a
notice to treat deemed to have been served by virtue of this section shall be assessed on the
assumptions mentioned in section 5(2), (3) and (4) above.

(6) Where by virtue of this section the acquiring authority become, or will become, entitled to a
lease of any land but not to the interest of the lessor—
(a) theauthority shall offer to surrender the lease to the lessor on such terms as the authority
consider reasonable;
(b) the question of what terms are reasonable may be referred to the [ Upper Tribunal ]*
by the authority or the lessor and, if at the expiration of three months after the date of the
offer mentioned in paragraph (a) above, the authority and the lessor have not agreed on that
question and that question has not been referred to the Tribunal by the lessor, it shall be so
referred by the authority;
(c) if that question is referred to the Tribunal, the lessor shall be deemed to have accepted
the surrender of the lease at the expiration of one month after the date of the determination
of the Tribunal or on such other date as the Tribunal may direct and to have agreed with
the authority on the terms of surrender which the Tribunal has held to be reasonable.
For the purposes of this subsection any terms as to surrender contained in the lease shal be
disregarded.

(7) Where the lessor refuses to accept any sum payable to him by virtue of subsection (6) above,
or refuses or fails to make out histitle to the satisfaction of the acquiring authority, they may pay
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into court any sum payable to the lessor by virtue of that subsection; and subsections (2) and (5)
of section 9 of the Compulsory Purchase Act 1965 (deposit of compensation in cases of refusal to
convey etc.) shall apply to that sum with the necessary modifications.

(8) Where an acquiring authority who become entitled to the lease of any land as mentioned in
subsection (6) above are a body incorporated by or under any enactment the corporate powers of
the authority shall, if they would not otherwise do so, include power to farm that land.

O[..I

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.109 (June 1, 2009)
2 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s. 54: May 23, 1973

Extent
Pt IV s. 54(1)-(9): England, Wales

Law In Force
55.— Notice of entry in respect of part of agricultural holding.

(1) Where an acquiring authority serve notice of entry under section 11(1) of the Compulsory
Purchase Act 1965 on the person in occupation of an agricultural holding, being a person having
no greater interest therein than as tenant for ayear or from year to year, and the notice relates to
part only of that holding, the person on whom the notice is served (hereafter referred to as “the
claimant”) may, within the period of two months beginning with the date of service of the notice
of entry, serve on the acquiring authority a counter-notice—

(a) claiming that the remainder of the holding is not reasonably capable of being farmed,

either by itself or in conjunction with other relevant land, as a separate agricultural unit;

and

(b) electing to treat the notice of entry as a notice relating to the entire holding.

(2) Where a counter-notice is served under subsection (1) above the claimant shall aso, within the
period mentioned in that subsection, serve acopy thereof on the landlord of the holding, but failure
to comply with this subsection shall not invalidate the counter-notice.

(3) Subject to subsection (4) below, “other relevant land” in subsection (1) above means—
(a) land comprised in the same agricultural unit as the agricultural holding; and
(b) land comprised in any other agricultural unit occupied by the claimant on the date of
service of the notice of entry, being land in respect of which he is then entitled to a greater
interest than as tenant for ayear or from year to year.

(4) Where an acquiring authority have served a notice to treat in respect of land in the agricultural
holding other than that to which the notice of entry relates or in respect of other relevant land as
defined in subsection (3) above, then, unless and until that noticeto treat is withdrawn, this section
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and section 56 below shall have effect as if that land did not form part of the holding or did not
constitute other relevant land, as the case may be.

G [...I'

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s. 55: May 23, 1973

Extent

Pt 1V s. 55(1)-(5): England, Wales

Law In Force
56.— Effect of counter-notice under section 55.

() If the acquiring authority do not within the period of two months beginning with the date of
service of acounter-notice under section 55 above agree in writing to accept the counter-notice as
valid, the claimant or the authority may, within two months after the end of that period, refer it to
the [ Upper Tribunal ] * ; and on any such reference the Tribunal shall determine whether the claim
in the counter-notice is justified and declare the counter-notice valid or invalid in accordance with
its determination of that question.

(2) Where a counter-notice is accepted as, or declared to be, valid under subsection (1) above then,
if before the end of twelve months after it has been so accepted or declared the claimant has given
up possession of every part of the agricultural holding to the acquiring authority—
() the notice of entry shall be deemed to have extended to the part of the holding to which
it did not relate; and
(b) theacquiring authority shall be deemed to have taken possession of that part in pursuance
of that notice on the day before the expiration of the year of the tenancy which is current
when the counter-notice is so accepted or declared.

(3) Where the claimant gives up possession of an agricultural holding to the acquiring authority as
aforesaid but the authority have not been authorised to acquire the landlord's interest in, or in any
of, the part of the holding to which the notice of entry did not relate (“the land not subject to
compulsory purchase”)—
() neither the claimant nor the authority shall be under any liability to the landlord by
reason of the claimant giving up possession of the land not subject to compulsory purchase
or the authority taking or being in possession of it;
(b) immediately after the date on which the authority take possession of the land not subject
to compulsory purchase they shall give up to the landlord, and he shall take, possession of
that land;
(c) thetenancy shall be treated as terminated on the date on which the claimant gives up
possession of the holding to the acquiring authority or (if he gives up possession of different
parts at different times) gives up possession as aforesaid of the last part, but without prejudice
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to any rights or liabilities of the landlord or the claimant which have accrued before that
date;

(d) any rights of the claimant against, or liabilities of the claimant to, the landlord which
arise on or out of the termination of the tenancy by virtue of paragraph (c) above (whether
under the contract of tenancy, under the [ Agricultural HoldingsAct 1986]2 or otherwise)
shall berightsand liabilities of the authority, and any question asto the payment to be made
in respect of any such right or liability shall be referred to and determined by the [ Upper
Tribunal ]* ;

(e) any increase in the value of the land not subject to compulsory purchase which is
attributable to the landlord's taking possession of it under paragraph (b) above shall be
deducted from the compensation payable in respect of the acquisition of hisinterest in the
remainder of the holding.

(4) Where a tenancy is terminated by virtue of subsection (3)(c) above, [section 72 of the
Agricultural Holdings Act 1986]° (landlord's right to compensation for deterioration of holding)
shall have effect asif [ subsection (4) of that section]® required the landlord's notice of intention
to clam compensation to be served on the acquiring authority and to be so served within three
months after the termination of the tenancy.

G [...1*

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.110 (June 1, 2009)
2 Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 54(2)
3 Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 54(3)
4 Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

PtV s.56: May 23, 1973

Extent
Pt 1V s. 56(1)-(5): England, Wales

@ Law InForce
57.— Other proceduresfor taking possession of part of agricultural holding.

(1) Before taking possession of part only of an agricultural holding under section 85 of the Lands
Clauses Consolidation Act 1845[...]* or under [Part 11l of the Compulsory Purchase (Vesting
Declarations) Act 1981] 7 (aternative procedures for taking possession of land) the acquiring
authority shall serve notice of their intention to do so on the person in occupation of the holding,
and sections 55 and 56 above shall have effect, subject to any necessary modifications, as if
possession were being obtained pursuant to a notice of entry under section 11(1) of the said Act of
1965.

(2) Sections 55 and 56 above shall have effect, subject to any necessary modifications, in relation
to a notice of entry under paragraph 4 of Schedule 6 to the [ New TownsAct 1981]° (provisions
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applicable to compulsory acquisitions under that Act) as they have effect in relation to a notice of
entry under section 11(1) of the said Act of 1965.

(3) Sections 55 and 56(1) and (2) above shall have effect, subject to any necessary modifications,
in relation to a notice under [ section 584 of the Housing Act 1985 (power to enter and determine
short tenancies of land acquired or appropriated for certain purposes of that Act)]* as they have
effect in relation to a notice of entry under section 11(1) of the said Act of 1965.

@[..1°
G [...I°
@®[..I°

Notes

1 Words repealed by Housing and Planning Act 2016 c. 22 Sch.16 para.13 (July 13, 2016)

Words substituted by Compulsory Purchase (Vesting Declarations) Act 1981 (c. 66), s. 16(1), Sch. 3 para. 1
Words substituted by New TownsAct 1981 (c.64), s. 81(a), Sch. 12 para. 10

Words substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(7)
Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

g ~r W N

Commencement

Pt1V s 57: May 23, 1973

Extent

Pt1V s. 57(1)-(6): England, Wales

0 Law In Force

58.— Determination of material detriment wherepart of houseetc. proposed for compulsory
acquisition.

(1) In determining under [...]*[ section 166(2) of the Town and Country Planning Act 1990]°
whether—
(@) part of a house, building or manufactory can be taken without material detriment or
damage to the house, building or manufactory; or
(b) part of apark or garden belonging to a house can be taken without serioudly affecting
the amenity or convenience of the house,
the [ Upper Tribunal ] ® shall take into account not only the effect of the severance but also the use
to be made of the part proposed to be acquired and, in a case where the part is proposed to be
acquired for works or other purposes extending to other land, the effect of the whole of the works
and the use to be made of the other land.

@I...1°
@ I[..I°
Notes

1 Words repealed by Housing and Planning Act 2016 c. 22 Sch.17(2) para.5(a) (February 3, 2017 as specified in SI
2017/75 reg.3(g) subject to transitional provisions specified in SI 2017/75 reg.5)
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2 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(1)

Words substituted by Transfer of Tribunal Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.111 (June 1, 2009)

4 Repealed by Housing and Planning Act 2016 c. 22 Sch.17(2) para.5(b) (February 3, 2017 as specified in Sl 2017/75
reg.3(g) subject to transitional provisions specified in SI 2017/75 reg.5)

®  Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s.58: May 23, 1973

Extent
Pt 1V s. 58(1)-(3): England, Wales

Miscellaneous

0 Law In Force
59.— Noticeto quit agricultural holding: right to opt for notice of entry compensation.

(1) Thissection has effect where the person in occupation of an agricultural holding, being aperson
having no greater interest therein than as tenant for a year or from year to year, is served with a
notice to quit the holding, and—
(a) thenoticeisserved after an acquiring authority have served noticeto treat on the landlord
of the holding or, being an authority possessing compulsory purchase powers, have agreed
to acquire hisinterest in the holding; and
(b) either—
(i) [section 26(1) of the Agricultural Holdings Act 1986]" does not apply to the
notice by virtue of [ Case B in Part | of Schedule 3 to that Act]* (land required for
non-agricultural use for which planning permission has been granted etc.); or
(i) the [appropriate tribunal ] > have consented to the operation of the notice and
stated in the reasons for their decision that they are satisfied as to the matter
mentioned in [ section 27(3)(f)]°® of that Act (land required for non-agricultural
use not falling within [ the said Case B]“.

[ (1A) For the purposes of subsection (1), “appropriate tribunal” means—
() wheretheholding (or the greater part of the holding) isin England, the First-tier Tribunal;
and
(b) wherethe holding (or the greater part of the holding) isin Wales, the Agricultural Land
Tribunal.
] 5
(2) If the person served with the notice to quit elects that this subsection shall apply to the notice
and gives up possession of the holding to the acquiring authority on or before the date on which
his tenancy terminates in accordance with the notice—
(a) section 20 of the Compulsory Purchase Act 1965 (compensation for tenants from year
to year etc.) and section 12 of the Agriculture (Miscellaneous Provisions) Act 1968 shall
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have effect asif the notice to quit had not been served and the acquiring authority had taken
possession of the holding in pursuance of a notice of entry under section 11(1) of the said
Act of 1965 on the day before that on which the tenancy terminates in accordance with the
notice to quit; and

(b) the provisions of the [ Agricultural Holdings Act 1986 relating to compensation to a
tenant on the termination of histenancy ] ® shall not have effect in relation to the termination
of the tenancy by reason of the notice to quit.

(3) No election under subsection (2) above shall be made or, if already made, continue to have
effect in relation to any land (whether the whole or part of the land to which the notice to quit
relates) if, before the expiration of that notice, an acquiring authority take possession of that land
in pursuance of an enactment providing for the taking of possession of land compulsorily.

(4) Any election under subsection (2) above shall be made by notice in writing served on the
acquiring authority not later than the date on which possession of the holding is given up.

(5) This section shall have effect in relation to a notice to quit part of an agricultural holding as it
has effect in relation to a notice to quit an entire holding and references to a holding and the
termination of the tenancy shall be construed accordingly.

(6) A person served with a notice to quit part of an agricultural holding shall not be entitled, in
relation to that notice, both to make an el ection under this section and to give a counter-notice under
[ section 32 of the Agricultural Holdings Act 1986] 7 (tenant's right to cause notice to quit part of
holding to operate as notice to quit entire holding).

(7) The reference in subsection (1)(a) above to a notice to treat served by an acquiring authority
includes areference to a notice to treat deemed to have been so served under any of the provisions
mentioned in section 53(5) above [ and the reference in that subsection to an authority possessing
compulsory purchase powers includes a person or body of persons who would be an authority
possessing compulsory purchase powers if the landlord's interest were not an interest in Crown
land (as defined by section 293 of the Town and Country Planning Act 1990)] 2 .

@ [..I°

Notes

1 Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 55(2)(a)

2 Words substituted by Transfer of Tribunal Functions Order 2013/1036 Sch.1(2) para.201(a) (July 1, 2013:
substitution has effect subject to transitional provisions and savings specified in S| 2013/1036 art.6(3) and Sch.3)

3 Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 55(2)(b)

4 Words substituted by Agricultural Holdings (Notices to Quit) Act 1977 (c. 12), Sch. 1 para. 6(4)(d) except in
relation to notices to quit given before 7.4.1978; Agricultural Holdings (Notices to Quit) Act 1977 (c. 12), s. 14
and continued by virtue of Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 55(2)

®  Added by Transfer of Tribunal Functions Order 2013/1036 Sch.1(2) para.201(b) (July 1, 2013: insertion has effect
subject to transitional provisions and savings specified in Sl 2013/1036 art.6(3) and Sch.3)

®  Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 55(3)

" Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 54(4)

8  Words added by Planning and Compensation Act 1991 c. 34 Sch.15(1) para.7 (September 25, 1991)
®  Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s 59: May 23, 1973
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Extent
PtV s. 59(1)-(1)(b)(ii), (2)-(8): England, Wales
Pt IV s. 59(1A)-(1A)(b): England, Wales, Scotland

© Repeded

60.[...]"

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Law In Force

61.— Noticetoquit part of agricultural holding: right to claim notice of entry compensation
for remainder of holding.

(1) Where anotice to quit in respect of which apersonisentitled to make an election under section
59 above relates to part only of an agricultural holding and that person makes such an election
within the period of two months beginning with the date of service of that notice, or, if later, the
decision of the [ appropriate tribunal referred to in subsection (1)(b)(ii) of that section]* , he may
also within that period serve a notice on the acquiring authority claiming that the remainder of the
holding is not reasonably capable of being farmed, either by itself or in conjunction with other
relevant land, as a separate agricultural unit.

(2) If the acquiring authority do not within the period of two months beginning with the date of
service of a notice under subsection (1) above agree in writing to accept the notice as valid, the
claimant or the authority may, within two months after the end of that period, refer it to the [ Upper
Tribunal ] % , and on any such reference the Tribunal shall determine whether the claim in the notice
Is justified and declare the notice valid or invalid in accordance with its determination of that
question.

(3) Where a notice under subsection (1) above is accepted as, or declared to be, valid under
subsection (2) above then, if before the end of twelve months after it has been so accepted or
declared the claimant has given up to the acquiring authority possession of the part of the holding
to which the notice relates, section 20 of the Compulsory Purchase Act 1965 and section 12 of the
Agriculture (Miscellaneous Provisions) Act 1968 shall have effect asif the acquiring authority had
taken possession of that part in pursuance of a notice of entry under section 11(1) of the said Act
of 1965 on the day before the expiration of the year of the tenancy which is current when the notice
IS so accepted or declared.

(4) Subsections(2) to (4) of section 55 and subsection (3) of section 56 above shall apply inrelation
to subsections (1) to (3) above and to a notice under subsection (1) above as they apply in relation
to those sections and a counter-notice under subsection (1) of section 55, and shall so apply with
the necessary modifications and as if any reference to the notice of entry were a reference to the
notice to quit.
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(5) Where an election under section 59 above ceases to have effect in relation to any land by virtue
of subsection (3) of that section any notice served by virtue of this section shall also cease to have
effect in relation thereto.

@®[..I

Notes

1 Words substituted by Transfer of Tribunal Functions Order 2013/1036 Sch.1(2) para.202 (July 1, 2013 substitution
has effect subject to transitional provisions and savings specified in S| 2013/1036 art.6(3) and Sch.3)

Words substituted by Transfer of Tribunal Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.112 (June 1, 2009)

®  Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

Pt1V s 61: May 23, 1973

Extent

Pt1V s. 61(1)-(6): England, Wales

© Repedled
62.[..]*

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

0 Law In Force
63.— Interest on compensation for injurious affection where no land taken.

(1) Compensation under section 68 of the Lands Clauses Consolidation Act 1845 or section 10 of
the Compulsory Purchase Act 1965 (compensation for injurious affection where no land taken)
shall carry interest, at the rate for the time being prescribed under section 32 of the Land
Compensation Act 1961, from the date of the claim until payment.

AL..1'

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Commencement

PtV s. 63: May 23, 1973

Extent
Pt 1V s. 63(1)-(2): England, Wales

Westlaw.



Land Compensation Act 1973

© Repeded
64.[..]"

Notes
! Repealed by Acquisition of Land Act 1981 (c.67), Sch. 6 Pt. |

© Repeded
65....]"

Notes
! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

© Repeded
66.[...]"

Notes
! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

© Repeded
67.[..]"

Notes
! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

PART V

PLANNING BLIGHT

Extension of classes of blighted land

© Repeded
68—1[...]*

Notes

Page 88

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6
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© Repeded

69— [...]"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. I, Sch. 3 paras. 1&ndash;6

© Repeded

70—1[..]"

Notes

1 Repealed by Planning (Consequential Provisions) Act 1990 (c.11), .3, Sch. 1 Pt. I, Sch. 3 paras. 1&ndash;6

© Repeded

1—1[.]"

Notes

1 Repealed by Planning (Consequential Provisions) Act 1990 (c.11), .3, Sch. 1 Pt. I, Sch. 3 paras. 1&ndash;6

© Repeded

2—1[.1"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), .3, Sch. 1 Pt. I, Sch. 3 paras. 1&ndash;6

© Repeded

B3—1[..]"

Notes

1 Repealed by Planning (Consequential Provisions) Act 1990 (c.11), .3, Sch. 1 Pt. I, Sch. 3 paras. 1&ndash;6

© Repeded

74—1..]"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), .3, Sch. 1 Pt. I, Sch. 3 paras. 1&ndash;6
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© Repeded

B—I..]"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6

© Repeded

76—1...]"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6

Attempts to sell blighted property
© Repeded

77—1I.]"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6

Blight notices by personal representatives

© Repeded

78—1[..I"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6

Blight notices in respect of agricultural units

© Repeded

79—1[..1"

Notes

! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6
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© Repeded

80.—I...]*

Notes
! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6

© Repeded

81—1...]*

Notes
! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), .3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6

Supplementary

© Repeded

82—1..]*

Notes
! Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s.3, Sch. 1 Pt. |, Sch. 3 paras. 1& ndash;6

© Repedled

83.[..]"

Notes
! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. I.

PART VI

SUPPLEMENTARY PROVISIONS
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0 Law In Force
84.— Application to Crown.

(1) Part | of thisAct does not apply to any aerodrome in the occupation of agovernment department
but, subject to that, referencesin that Part and in Part |1 of thisAct to public works and responsible
authorities include references to any works or authority which, apart from any Crown exemption,
would be public works or aresponsible authority.

(2) Parts 111 and 1V of this Act apply in relation to the acquisition of interests in land (whether
compulsorily or by agreement) by government departments being authorities possessing compul sory
purchase powers, asthey apply in relation to the acquisition of interestsin land by such authorities
who are not government departments.

Commencement

PtVI s. 84: May 23, 1973

Extent

Pt VI s. 84(1)-(2): England, Wales

0 Law In Force

85. Financial provisions.

There shall be paid out of moneys provided by Parliament—
(a) any expensesincurred under thisAct by any government department;
(b) any increase attributable to thisAct in the sums payable out of such moneys under any
other Act.

Commencement

PtVI s. 85 May 23,1973

Extent
Pt VI s. 85(a)-(b): England, Wales

0 Law In Force

86.[...]"

Notes

! Repeals enactments specified in Sch. 3

Commencement

PtVI s 86: May 23, 1973

Extent
Pt V1 s. 86: England, Wales, Scotland
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0 Law In Force
87.— General interpretation.

(1) InthisAct—
“agriculture” , “agricultural” and “agricultural land” have the meaning given in section
109 of the Agriculture Act 1947[...]*, and references to the farming of land include
references to the carrying on in relation to the land of any agricultural activities,
“agricultural holding has the meaning given in section 1 of the [ Agricultural HoldingsAct
1986]?[...]* and “landlord” , “tenant” and “notice to quit” , in relation to an agricultural
holding, have the same meaning asin [ that Act ]°;
“agricultural unit” has the meaning given in [ section 171(1) of the Town and Country
Planning Act 19901 *[...]%;
“acquiring authority” and “authority possessing compulsory purchase powers’ have the
same meaning asin the Land Compensation Act 1961]...]*;
[ 'aerodrome' has the same meaning as in the Civil Aviation Act 1982] °;
[...]°
“disabled person” means a person who is substantially and permanently handicapped by
illness, injury or congenital infirmity[...]*;
“dwelling” meansabuilding or part of abuilding occupied or (if not occupied) last occupied
or intended to be occupied as a private dwelling[...]* and[...]” includes any garden, yard,
outhouses and appurtenances belonging to or usually enjoyed with that building or part;
[ “housing association” has the same meaning as in the Housing Associations Act
1985[...]°1°%;
[...]°
“tenancy”, [...]* otherwisethan in relation to an agricultural holding, hasthe same meaning
asin the Landlord and Tenant Act 1954.

(2) In this Act references to the council of a district are, until 1st April 1974, references to the
council of acounty district or county borough and, thereafter, to the council of adistrict within the
meaning of the Local Government Act 1972; and references to a London borough and the council
of aLondon borough include references to the City of London and the Common Council.

3 [...1"

(4) Except where the context otherwise requires, references in this Act to any enactment are
references to that enactment as amended, and include references to that enactment as extended or
applied, by any other enactment, including thisAct.

Notes

Words repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

Words substituted by Agricultural Holdings Act 1986 (c.5), s. 100, Sch. 14 para. 56

Words substituted by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. 11

Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 29(11)
Words substituted by Civil Aviation Act 1982 (c.16), Sch. 15 para. 12(3)

Definitions repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. 11

o o A~ W N
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" Wordsrepealed by Planning and Compulsory Purchase Act 2004 c. 5 Sch.9 para.1 (October 31, 2004: repeal came
into force on August 6, 2004 as S| 2004/2097 for the purpose of the making of or making provision for secondary
legislation; October 31, 2004 as S| 2004/2593 otherwise)

8  Words substituted by Housing (Consequential Provisions) Act 1985 (c.71), s. 4, Sch. 2 para. 24(9)

°  Definition repealed by Housing Act 1996 (Consequential Provisions) Order 1996/2325 Sch.1(1) para.1 (October
1, 1996)

10 Repealed by HighwaysAct 1980 (c. 66), Sch. 25

Commencement

PtVl s 87: May 23, 1973

Extent
Pt VI s. 87(1)-(4): England, Wales

0 Law In Force
88.— Northern Ireland.

(1) Her Majesty may by Order in Council—
(8) extend this Act (other than Part V thereof), with such additions, exceptions and
modifications as appear to Her Magjesty to be expedient, to—
(i) the provision, operation, management or use of public worksin Northern Ireland
under any enactment relating to a matter in respect of which the Parliament of
Northern Ireland does not have power to make laws (in this section referred to as
“areserved enactment”); and
(if) acquisitions of land in Northern Ireland by any department or body exercising
powers of acquisition under areserved enactment;
(b) apply, with such additions, exceptions and modifications as appear to Her Mgjesty to
be expedient, the provisions of Schedules5 and 6 to the RoadsAct (Northern Ireland) 1948
or Schedule 6 to the Local Government Act (Northern Ireland) 1972 to the acquisition,
otherwise than by agreement, of land in Northern Ireland by any department or body
exercising powers of acquisition under areserved enactment.

(2) An Order in Council under this section may include such provisions as appear to Her Mgjesty
to be incidental to or consequential on any provision contained in such an Order by virtue of
subsection (1) above.

(3) An Order in Council under this section may be varied or revoked by afurther Order in Council
made thereunder.

Commencement
PtVI s 88 May 23, 1973

Extent
Pt VI s. 88(1)-(3): England, Wales, Northern Ireland

Westlaw.



Land Compensation Act 1973 Page 95

0 Law In Force
89.— Short title, commencement and extent.
(1) ThisAct may be cited as the Land Compensation Act 1973.

(2) Part | of this Act shall not come into force until the expiration of the period of one month
beginning with the date on which thisAct is passed.

(3) Section 48 above does not affect any compensation which fell or fallsto be assessed by reference
to prices current on a date before the passing of thisAct, and the other provisions of Part IV of this
Act relating to the assessment of compensation do not affect any compensation which fell or falls
to be assessed by reference to prices current on a date before 17th October 1972.

(4) ThisAct, except section 88, does not extend to Northern Ireland [ and, except section 86 and
Schedule 3, does not extend to Scotland.]*

Notes

1 Words added by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 PL. I.

Commencement
PtVI s. 89: May 23,1973

Extent

Pt VI s. 89(1)-(4): England, Wales

SCHEDULE 1][...]*

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

SCHEDULE 2[...]*

Notes

! Repealed by Land Compensation (Scotland) Act 1973 (c. 56), Sch. 2 Pt. |

SCHEDULE 3[...]*

Notes

1 Specifies enactments repealed by s. 86
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M odifications

Provision M odification Notes Further Information

Whole Document A303 Sparkford to Ilchester
Dualling Development Consent
Order 2021/125, Sch. 6 para. 3(1)

National Assembly for Wales Modified inrelation to the transfer
(Transfer of Functions) Order of functions to the National

1999/672, Sch. 1 para. 1 Assembly of Wales
Pt | Planning Act 2008 ¢c. 29, Pt 7c. 1
s. 152(7)
Pt s 1(6) Planning Act 2008 c. 29, Pt 7c. 1
s. 152(7)(c)
Pt 1 s 4(4)(a) Land Compensation Act 1973 c. |Modified in relation to aclaim
26, Pt1s. 12A(8) made by virtue of 1973 ¢.26
s.12A(4)
Ptls7 Docklands Light Railway Pt art. 23

(Silvertown and London City
Airport Extension) Order
2002/1066, Sch. 7 para. 4

Ptls 8 Docklands Light Railway Pt Il art. 23
(Silvertown and London City
Airport Extension) Order
2002/1066, Sch. 7 para. 5

Ptls 17 Planning Act 2008 c. 29, Pt 7 c. 1
s. 152(7)(c)

Ptils 20 Network Rail (North Doncaster
Chord) Order 2012/2635, Pt 7 art.
41(2)

Pt Il s. 20(9) Channel Tunnel Rail Link Act
1996 c. 61, Pt 111 s. 49

Pt Il s. 20A Network Rail (North Doncaster
Chord) Order 2012/2635, Pt 7 art.
41(12)

PtiIls 28 Network Rail (Ipswich Chord)

Order 2012/2284, Pt 7 art. 31(2)

Network Rail (North Doncaster
Chord) Order 2012/2635, Pt 7 art.
41(2)

Network Rail (Redditch Branch |Modified in relation to works

Enhancement) Order 2013/2809, |comprised in the authorised
Pt 7 art. 32(2) development were public works

Pt 111 s 32(7B) Transfer of Housing Corporation |Modified inrelationto thetransfer |art. 3art. 6
Functions (Modifications and of Housing Corporation functions
Transitional Provisions) Order
2008/2839, Sch. 1 para. 1

Pt s 41(1) Crossrail (Plumstead Sidings)
Order 2015/781, Sch. 2 para. 2(2)
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PtIVs 44

Borough of Poole (Poole Harbour
Opening Bridges) Order
2006/2310, Sch. 3 para. 2

Channel Tunnel Rail Link (Boarley
Lane Diversion) Order 1999/537,
Sch. 2 para. 9

Pt art. 7(2)(a)

Channel Tunnel Rail Link
(Stratford Station and Subsidiary
Works) Order 2001/1451, Sch. 2
para. 9

Channel Tunnel Rail Link Act
1996 c. 61, Sch. 4(111) para. 9(9)

Pt 1s. 4Sch. 4(111)
para. 8

Crossrail Act 2008 c. 18, Sch. 6(3)
para. 7(9)

S.6

East Midlands Parkway Station
(Land Acquisition) Order 2005/8,
Sch. 1 para. 2(2)

L eeds Railway Station (Southern
Entrance) Order 2013/1933, Sch.
8 para. 2(2)

Modified in relation to the
purposes specifiedin S| 2013/1933
Sch.8 para.l

Pt 3 art. 24(2)

Railtrack (Shortlands Junction)
Order 2001/2870, Sch. 2 para. 2(2)

Pt art. 15

South Hampshire Rapid Transit
Order 2001/3627, Sch. 8 para. 2(2)

Pt1I art. 38

Pt 1V s. 44(1)

A160/A180 (Port of Immingham
Improvement) Development
Consent Order 2015/129, Sch. 6
para. 2(2)

A556 (Knutsford to Bowdon
Improvement) Development
Consent Order 2014/2269, Sch. 6
para. 2(2)

Modified in relation to
compensation and compulsory
purchase enactments for creation
of new rights

Pt 5 art. 20(6)

Alconbury Airfield (Rail Fecilities
and Connectionto East Coast Main
Line) Order 2003/3364, Sch. 4
para. 2(2)

Ashton Valeto Temple Meads and
Bristol City Centre Rapid Transit
Order 2013/3244, Sch. 6 para. 2(2)

Modified in relation to the
compulsory acquisition under S|
2013/3244 art.26 of aright over
land by the creation of anew right.

Cambridgeshire Guided Busway
Order 2005/3523, Sch. 7 para. 2(2)

Pt 3art. 25

Central Bedfordshire Council
(Woodside Link Houghton Regis)
Development Consent Order
2014/2637, Sch. 8 para. 2(2)

Modified in relation to
compensation and compulsory
purchase enactments for creation
of new rights and restrictive
covenants

Pt5art. 21

Chester Guided Busway Order
2002/412, Sch. 4 para. 2(2)

Pt1Il art. 18
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Chiltern Railways (Bicester to Pt 3art. 25
Oxford Improvements) Order
2012/2679, Sch. 10 para. 2(2)

Clocaenog Forest Wind Farm Modified in relation to Pt 3 art. 23(4)
Order 2014/2441, Sch. 7 para. 2(2) | compensation and compul sory
purchase enactments for creation
of new rights

Crossrail (Paddington Station Modified asrespects compensation
Bakerloo Line Connection) Order |in the case of a compulsory
2014/310, Sch. 3 para. 2(2) acquisition in relation to the
proposed Crossrail Station at
Paddington

Croxley Rail Link Order Modified in relation to
2013/1967, Sch. 5 para. 2(2) compensation for injurious
affection under 1965 ¢.56 s.7 as
substituted by Sl 2013/1968 Sch.5
para.4

Docklands Light Railway
(Capacity Enhancement and 2012
Games Preparation) Order
2007/2297, Sch. 6 para. 2(2)

Docklands Light Railway
(Capacity Enhancement) Order
2005/3105, Sch. 7 para. 2(2)(a)

Docklands Light Railway
(Capacity Enhancement) Order
2005/3105, Sch. 7 para. 2(2)(b)

Docklands Light Railway Pt Il art. 23
(Silvertown and London City
Airport Extension) Order
2002/1066, Sch. 7 para. 2(2)

Docklands Light Railway Pt 3 art. 23Pt 6 art. 43
(Stratford International Extension)
Order 2006/2905, Sch. 8 para. 2(2)

Docklands Light Railway Pt 3 art. 26
(Woolwich Arsenal Extension)
Order 2004/757, Sch. 8 para. 2(2)

Dogger Bank Creyke Beck
Offshore Wind Farm Order
2015/318, Sch. 6 para. 2(2)

East Anglia ONE Offshore Wind |Modified inrelation to
Farm Order 2014/1599, Sch. 7 |compensation for injurious

para. 2(2) affection under 1965 ¢.56 s.7 as
substituted by Sl 2014/1599 Sch.7
para.4
Felixstowe Branch Line and Pt 3art. 25

Ipswich Yard Improvement Order
2008/2512, Sch. 6 para. 2(2)

Felixstowe Dock and Railway
Company (Land Acquisition)
Order 2007/3345, Sch. 1 para. 2(2)
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Greater Manchester (Leigh
Busway) Order 2005/1918, Sch. 7
para. 2(2)

Greater Manchester (Light Rapid Pt 11l art. 26
Transit System) (Airport
Extension) Order 1997/1266, Sch.
8 para. 2(2)

Greater Manchester (Light Rapid Pt 1l art. 29
Transit System)
(Ashton-under-Lyne Extension)
Order 1998/1936, Sch. 7 para. 2(2)

Greater Manchester (Light Rapid
Transit System) (Eccles Extension)
Order 1996/2714, Sch. 6 para. 2(2)

Greater Manchester (Light Rapid
Transit System) (Land Acquisition)
Order 2001/1369, Sch. 1 para. 2(2)

Greater Manchester (Light Rapid
Transit System) (Mumps Surface
Crossing) Order 2001/1368, Sch.
3 para. 2(2)

Greater Manchester (Light Rapid Ptlll art. 21
Transit System) (Trafford Depot)
Order 2002/1327, Sch. 4 para. 2(2)

Greater Manchester (Light Rapid
Transit System) (Trafford Park)
Order 2001/1367, Sch. 2 para. 2(2)

Heathrow Express Railway Pt art. 11
Extension Order 2002/1064, Sch.
2 para. 2(2)

Hinkley Point (Temporary Jetty) |Modified in relation to the
(Land Acquisition) Order acquisition of land under S|
2012/1924, Sch. 1 para. 2(2) 2012/1924

Hinkley Point C (Nuclear
Generating Station) Order
2013/648, Sch. 11 para. 2(2)

Hornsea One OffshoreWind Farm Pt 5 art. 16(3)
Order 2014/3331, Sch. 6(1) para.

2(2)

Ipswich Barrier Order 2012/1867, Pt 6 art. 43

Sch. 3 para. 2(2)

Knowsley Industrial Park (Rail
Terminal) Order 2000/428, Sch. 3

para. 2(2)
Lancashire County Council Modified asit appliesto Pt 5 art. 22(3)
(Torrisholmeto the M6 Link compensation for injurious

(A683 Completion of Heysham to | affection under 1965 ¢.56 s.7
M6 Link Road)) Order 2013/675,
Sch. 10 para. 2(2)

L eeds Supertram (Extension)
Order 2001/1347, Sch. 7 para. 2(2)
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L eeds Supertram (Land
Acquisition and Road Works)
Order 2001/1348, Sch. 2 para. 2(2)

L eicestershire County Council
(Ashby delaZouch Cand
Extension) Order 2005/2786, Sch.
7 para. 2(2)

London Underground (East
London Line Extension) (No. 2)
Order 2001/3682, Sch. 7 para. 2(2)

London Underground (East
London Line Extension) Order
1997/264, Sch. 7 para. 2(2)

London Underground (Northern
Line Extension) Order 2014/3102,
Sch. 3 para. 2(2)

Modified as respects
compensation, in the case of a
compulsory acquisition under S|
2014/3102 of aright by the
creation of anew right and in the
case of the imposition of a
restrictive covenant, as they apply
as respects compensation on the
compulsory purchase of land and
interestsin land

Pt 3 art. 26(4)

London Underground (Victoria
Station Upgrade) Order 2009/2364,
Sch. 5 para. 2(2)

Luton Dunstable Translink Order
2006/3118, Sch. 7 para. 2(2)

M1 Junction 10a (Grade
Separation) Order 2013/2808, Sch.
9 para. 2(2)

Modified without limitation on the
scopeof Sl 2013/2808 Sch.9 para.1
initsapplication to the compul sory
acquisition under Sl 2013/2808
art.20 of aright over land by the
creation of anew right or the
imposition of arestrictive covenant

Pt 5 art. 20(4)Sch. 9
para. 1

Midland Metro (Birmingham City
Centre Extension, etc.) Order
2005/1794, Sch. 4 para. 2(2)

Pt 3art. 28

Midland Metro (Wednesbury to
Brierley Hill and Miscellaneous
Amendments) Order 2005/927,

Sch. 7 para. 2(2)(a)

Pt 3 art. 32

Midland Metro (Wednesbury to
Brierley Hill and Miscellaneous
Amendments) Order 2005/927,

Sch. 7 para. 2(2)(b)

Pt 3art. 32

National Grid (King'sLynn B
Power Station Connection) Order
2013/3200, Sch. 3 para. 2(2)

Ptlart. 3

National Grid (North London
Reinforcement Project) Order
2014/1052, Sch. 10 para. 2(2)

Modified in relation to
compensation for injurious
affection under 1965 ¢.56 s.7

Pt5art. 25
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Network Rail (Hitchin (Cambridge
Junction)) Order 2011/1072, Sch.
8 para. 2(2)

Pt 3art. 20Pt 3art. 21

Network Rail (Huyton) Order
2014/2027, Sch. 5 para. 2(2)

Modified in relation to the
compulsory acquisition under S|
2014/2027 art.19 of aright over
land by the creation of anew right
or the imposition of arestrictive
covenant under art.20(6)

Network Rail (Ipswich Chord)
Order 2012/2284, Sch. 5 para. 2(2)

Network Rail (North Doncaster
Chord) Order 2012/2635, Sch. 9
para. 2(2)

Network Rail (Norton BridgeArea
Improvements) Order 2014/909,
Sch. 8 para. 2(2)

Modified for the purposes
specified in S| 2014/909 Sch.8
para.2(1)

Network Rail (Nuneaton North
Chord) Order 2010/1721, Sch. 6
para. 2(2)

Pt3art. 19

Network Rail (Ordsall Chord)
Order 2015/780, Sch. 9 para. 2(2)

Modified in relation to
compensation for injurious
affection

Network Rail (Pont Briwet) (Land
Acquisition) Order 2013/767, Sch.
1 para. 2(2)

Modified in relation to
compensation for the compulsory
purchase of land in the case of a
compulsory acquisition under S|
2013/767 of aright by the creation
of anew right

Pt 2 art. 6(3)

Network Rail (Reading) (Land
Acquisition) Order 2009/2728,
Sch. 2 para. 2(2)

Pt2art. 6

Network Rail (Redditch Branch
Enhancement) Order 2013/2809,
Sch. 7 para. 2(2)

Modified in relation to
compensation for injurious
affection

Pt5art. 17

Network Rail (Thameslink 2000)
Order 2006/3117, Sch. 7 para. 2

Pt 3 art. 26

Network Rail (West Coast Main
Line) Order 2003/1075, Sch. 9
para. 2(2)(a)

Pt 1l art. 26

Network Rail (West Coast Main
Line) Order 2003/1075, Sch. 9
para. 2(2)(b)

Pt art. 26

Network Rail (West Coast Main
Line) Order 2004/389, Sch. 9 para.
2(2)

Northumberland County Council
(A1 - South East Northumberland
Link Road (Morpeth Northern
Bypass)) Development Consent
Order 2015/23, Sch. 11 para. 2(2)

art. 23
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Nottingham Express Transit
System Order 2009/1300, Sch. 7
para. 2(2)

Pt3art. 32

Ouseburn Barrage Order 2007/608,
Sch. 4 para. 2(2)

Piccadilly Line (Heathrow T5
Extension) Order 2002/1065, Sch.
3 para 2(2)

Pt art. 11

Railtrack (Leeds Bridges) Order
1999/2336, Sch. 4 para. 2(2)

Railtrack (Luton Parkway Station:
Land Acquisition) Order
1999/1555, Sch. 1 para. 2(2)(a)

Sch. 1 para. 2(2)(b)

Rampion Offshore Wind Farm
Order 2014/1873, Sch. 8 para. 2(2)

Modified in relation to the
compulsory acquisition under S|
2014/1873 art.25 of aright over
land by the creation of anew right
or the imposition of restrictive
covenants

art. 25

River Mersey (Mersey Gateway
Bridge) Order 2011/41, Sch. 6
para. 2(2)

Pt3art. 24

River Thames (Hungerford
Footbridges) Order 1999/2981,
Sch. 7 para. 2(2)

Scarweather Sands Offshore Wind
Farm Order 2004/3054, Sch. 3
para. 2(2)

Pt 111 art. 20(6)

Teesport (Land Acquisition) Order
2008/1238, Sch. 1 para. 2(2)

Telford Railfreight Terminal
(Donnington) Order 2005/1163,
Sch. 6 para. 2(2)(a)

Telford Railfreight Terminal
(Donnington) Order 2005/1163,
Sch. 6 para. 2(2)(b)

Transport for Greater Manchester
(Light Rapid Transit System)
(Second City Crossing) Order
2013/2587, Sch. 5 para. 2(2)

Modified for the purpose specified
in Sl 2013/2587

Pt 3 art. 29(3)

Tyne and Wear Passenger
Transport (Sunderland) Order
1998/3269, Sch. 7 para. 2(2)(a)

PtI art. 24

Tyne and Wear Passenger
Transport (Sunderland) Order
1998/3269, Sch. 7 para. 2(2)(b)

Pt art. 24

Walney Extension Offshore Wind
Farm Order 2014/2950, Sch. 7
para. 2(2)

Modified in relation to
compensation and compulsory
purchase enactments for creation
of new rights or the imposition of
arestrictive covenant
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Willington C Gas Pipeline Order
2014/3328, Sch. 7 para. 2(2)

Modified asit appliesto
compensation for injurious
affection under 1965 ¢.56 s.7

Pt1V s. 58

Channel Tunnel Rail Link (Boarley
Lane Diversion) Order 1999/537,
Sch. 2 para. 10

Pt art. 7(2)(a)

Channel Tunnel Rail Link
(Stratford Station and Subsidiary
Works) Order 2001/1451, Sch. 2
para. 10

Channel Tunnel Rail Link Act
1996 c. 61, Sch. 4(111) para. 9(10)

Pt 1s. 4Sch. 4(111)
para. 8

Crossrail Act 2008 c. 18, Sch. 6(3)
para. 7(10)

S.6

Leeds Railway Station (Southern
Entrance) Order 2013/1933, Sch.
8 para. 2(3)

Modified in relation to the
purposes specified in Sl 2013/1933
Sch.8 para.l

Pt 3 art. 24(2)

Railtrack (Shortlands Junction)
Order 2001/2870, Sch. 2 para. 2(3)

Pt art. 15

South Hampshire Rapid Transit
Order 2001/3627, Sch. 8 para. 2(3)

Pt art. 38

Pt1V s. 58(1)

A160/A180 (Port of Immingham
Improvement) Development
Consent Order 2015/129, Sch. 6
para. 2(3)

A556 (Knutsford to Bowdon
Improvement) Development
Consent Order 2014/2269, Sch. 6
para. 2(3)

Modified in relation to
compensation and compul sory
purchase enactments for creation
of new rights

Pt 5 art. 20(6)

Alconbury Airfield (Rail Fecilities
and Connection to East Coast Main
Line) Order 2003/3364, Sch. 4
para. 2(3)

Ashton Valeto Temple Meads and
Bristol City Centre Rapid Transit
Order 2013/3244, Sch. 6 para. 2(3)

Modified in relation to the
compulsory acquisition under S|
2013/3244 art.26 of aright over
land by the creation of anew right.

Borough of Poole (Poole Harbour
Opening Bridges) Order
2006/2310, Sch. 3 para. 2

Cambridgeshire Guided Busway
Order 2005/3523, Sch. 7 para. 2(3)

Pt 3art. 25

Central Bedfordshire Council
(Woodside Link Houghton Regis)
Development Consent Order
2014/2637, Sch. 8 para. 2(3)

Modified in relation to
compensation and compulsory
purchase enactments for creation
of new rights and restrictive
covenants

Pt5art. 21

Chester Guided Busway Order
2002/412, Sch. 4 para. 2(3)

Pt1Il art. 18
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Chiltern Railways (Bicester to Pt 3art. 25
Oxford Improvements) Order
2012/2679, Sch. 10 para. 2(3)

Clocaenog Forest Wind Farm Modified in relation to Pt 3 art. 23(4)
Order 2014/2441, Sch. 7 para. 2(3) | compensation and compul sory
purchase enactments for creation
of new rights

Crossrail (Paddington Station Modified asrespects compensation
Bakerloo Line Connection) Order |in the case of a compulsory
2014/310, Sch. 3 para. 2(3) acquisition in relation to the
proposed Crossrail Station at
Paddington

Crossrail (Plumstead Sidings)
Order 2015/781, Sch. 2 para. 2(3)

Croxley Rail Link Order Modified in relation to
2013/1967, Sch. 5 para. 2(3) compensation for injurious
affection under 1965 ¢.56 s.7 as
substituted by Sl 2013/1968 Sch.5
para.4

Docklands Light Railway
(Capacity Enhancement and 2012
Games Preparation) Order
2007/2297, Sch. 6 para. 2(3)

Docklands Light Railway
(Capacity Enhancement) Order
2005/3105, Sch. 7 para. 2(3)(b)

Docklands Light Railway
(Capacity Enhancement) Order
2005/3105, Sch. 7 para. 2(3)(c)

Docklands Light Railway
(Capacity Enhancement) Order
2005/3105, Sch. 7 para. 2(3)(d)

Docklands Light Railway Pt art. 23
(Silvertown and London City
Airport Extension) Order
2002/1066, Sch. 7 para. 2(3)

Docklands Light Railway Pt 3 art. 23Pt 6 art. 43
(Stratford International Extension)
Order 2006/2905, Sch. 8 para. 2(3)

Docklands Light Railway Pt 3 art. 26
(Woolwich Arsenal Extension)
Order 2004/757, Sch. 8 para. 2(3)

East Anglia ONE Offshore Wind |Modified in relation to

Farm Order 2014/1599, Sch. 7 | determinationsunder 1965 ¢.56 5.8
para. 2(3) as substituted by Sl 2014/1599
Sch.7 para.5

East Midlands Parkway Station
(Land Acquisition) Order 2005/8,
Sch. 1 para. 2(3)

Westlaw.
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Felixstowe Branch Line and Pt 3art. 25
Ipswich Yard Improvement Order
2008/2512, Sch. 6 para. 2(3)

Felixstowe Dock and Railway
Company (Land Acquisition)
Order 2007/3345, Sch. 1 para. 2(3)

Greater Manchester (Leigh
Busway) Order 2005/1918, Sch. 7
para. 2(3)

Greater Manchester (Light Rapid Pt art. 26
Transit System) (Airport
Extension) Order 1997/1266, Sch.
8 para. 2(3)

Greater Manchester (Light Rapid Pt art. 29
Transit System)
(Ashton-under-Lyne Extension)
Order 1998/1936, Sch. 7 para. 2(3)

Greater Manchester (Light Rapid
Transit System) (Eccles Extension)
Order 1996/2714, Sch. 6 para. 2(3)

Greater Manchester (Light Rapid
Transit System) (Land Acquisition)
Order 2001/1369, Sch. 1 para. 2(3)

Greater Manchester (Light Rapid
Transit System) (Mumps Surface
Crossing) Order 2001/1368, Sch.
3 para. 2(3)

Greater Manchester (Light Rapid Ptlll art. 21
Transit System) (Trafford Depot)
Order 2002/1327, Sch. 4 para. 2(3)

Greater Manchester (Light Rapid
Transit System) (Trafford Park)
Order 2001/1367, Sch. 2 para. 2(3)

Heathrow Express Railway Ptlll art. 11
Extension Order 2002/1064, Sch.
2 para. 2(3)

Hinkley Point (Temporary Jetty) |Modified in relation to the

(Land Acquisition) Order acquisition of land under Sl
2012/1924, Sch. 1 para. 2(3) 2012/1924

Hinkley Point C (Nuclear
Generating Station) Order
2013/648, Sch. 11 para. 2(3)

Hornsea One OffshoreWind Farm Pt 5 art. 16(3)
Order 2014/3331, Sch. 6(1) para.

2(3)

Ipswich Barrier Order 2012/1867, Pt 6 art. 43

Sch. 3 para. 2(3)

Knowsley Industrial Park (Rail
Terminal) Order 2000/428, Sch. 3
para. 2(3)

Westlaw.
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Lancashire County Council
(Torrisholmeto the M6 Link
(A683 Completion of Heysham to
M6 Link Road)) Order 2013/675,
Sch. 10 para. 2(3)

Modified asit appliesto
determinations under 1965 ¢.56 .8

Pt 5 art. 22(3)

L eeds Supertram (Extension)
Order 2001/1347, Sch. 7 para. 2(3)

L eeds Supertram (Land
Acquisition and Road Works)
Order 2001/1348, Sch. 2 para. 2(3)

L eicestershire County Council
(Ashby delaZouch Canal
Extension) Order 2005/2786, Sch.
7 para. 2(3)

London Underground (East
London Line Extension) (No. 2)
Order 2001/3682, Sch. 7 para. 2(3)

London Underground (East
London Line Extension) Order
1997/264, Sch. 7 para. 2(3)

Pt1I art. 19

London Underground (Northern
Line Extension) Order 2014/3102,
Sch. 3 para. 2(3)

Modified as respects
compensation, in the case of a
compulsory acquisition under S|
2014/3102 of aright by the
creation of anew right and in the
case of the imposition of a
restrictive covenant, as they apply
as respects compensation on the
compulsory purchase of land and
interestsin land

Pt 3 art. 26(4)

London Underground (Victoria
Station Upgrade) Order 2009/2364,
Sch. 5 para. 2(3)

Luton Dunstable Translink Order
2006/3118, Sch. 7 para. 2(3)

M1 Junction 10a (Grade
Separation) Order 2013/2808, Sch.
9 para. 2(3)

M odified without limitation on the
scope of Sl 2013/2808 Sch.9 para.1
initsapplication to the compulsory
acquisition under SI 2013/2808
art.20 of aright over land by the
creation of anew right or the
imposition of arestrictive covenant

Pt 5 art. 20(4)Sch. 9
para. 1

Midland Metro (Birmingham City
Centre Extension, etc.) Order
2005/1794, Sch. 4 para. 2(3)

Pt 3 art. 28

Midland Metro (Wednesbury to
Brierley Hill and Miscellaneous
Amendments) Order 2005/927,

Sch. 7 para. 2(3)(b)

Pt 3 art. 32

Midland Metro (Wednesbury to
Brierley Hill and Miscellaneous

Pt3art. 32
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Midland Metro (Wednesbury to Pt 3art. 32
Brierley Hill and Miscellaneous

Amendments) Order 2005/927,

Sch. 7 para. 2(3)(d)

National Grid (North London Modified in relation to Pt 5art. 25

Reinforcement Project) Order
2014/1052, Sch. 10 para. 2(3)

determinations under 1965 ¢.56 s.8

Network Rail (Hitchin (Cambridge
Junction)) Order 2011/1072, Sch.
8 para. 2(3)

Pt 3 art. 20Pt 3 art. 21

Network Rail (Huyton) Order
2014/2027, Sch. 5 para. 2(3)

Modified in relation to the
compulsory acquisition under S|
2014/2027 art.19 of aright over
land by the creation of anew right
or the imposition of arestrictive
covenant under art.20(6)

Network Rail (Ipswich Chord)
Order 2012/2284, Sch. 5 para. 2(3)

Network Rail (North Doncaster
Chord) Order 2012/2635, Sch. 9
para. 2(3)

Network Rail (Norton BridgeArea
Improvements) Order 2014/909,
Sch. 8 para. 2(3)

Modified for the purposes
specified in Sl 2014/909 Sch.8
para.2(1)

Network Rail (Nuneaton North Pt 3art. 19
Chord) Order 2010/1721, Sch. 6
para. 2(3)
Network Rail (Ordsall Chord) Modified in relation to
Order 2015/780, Sch. 9 para. 2(3) | determination of material detriment
where part of house etc. proposed
for compulsory acquisition
Network Rail (Pont Briwet) (Land|Modified in relation to Pt 2 art. 6(3)
Acquisition) Order 2013/767, Sch. | compensation for the compul sory
1 para. 2(3) purchase of land in the case of a
compulsory acquisition under S|
2013/767 of aright by the creation
of anew right
Network Rail (Reading) (Land Pt2art. 6
Acquisition) Order 2009/2728,
Sch. 2 para. 2(3)
Network Rail (Redditch Branch |Modified in relation to rights over |Pt 5 art. 17
Enhancement) Order 2013/2809, |land
Sch. 7 para. 2(3)
Network Rail (West Coast Main Pt art. 26
Line) Order 2003/1075, Sch. 9
para. 2(3)(b)
Network Rail (West Coast Main Pt 11l art. 26

Line) Order 2003/1075, Sch. 9
para. 2(3)(c)
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Network Rail (West Coast Main
Line) Order 2003/1075, Sch. 9
para. 2(3)(d)

Pt art. 26

Network Rail (West Coast Main
Line) Order 2004/389, Sch. 9 para.
2(3)

Northumberland County Council
(A1 - South East Northumberland
Link Road (Morpeth Northern
Bypass)) Development Consent
Order 2015/23, Sch. 11 para. 2(3)

art. 23

Nottingham Express Transit
System Order 2009/1300, Sch. 7
para. 2(3)

Pt 3 art. 32

Ouseburn Barrage Order 2007/608,
Sch. 4 para. 2(3)

Piccadilly Line (Heathrow T5
Extension) Order 2002/1065, Sch.
3 para. 2(3)

PtI art. 11

Railtrack (Leeds Bridges) Order
1999/2336, Sch. 4 para. 2(3)

Railtrack (Luton Parkway Station:
Land Acquisition) Order
1999/1555, Sch. 1 para. 2(3)

Rampion Offshore Wind Farm
Order 2014/1873, Sch. 8 para. 2(3)

Modified in relation to the
compulsory acquisition under S|
2014/1873 art.25 of aright over
land by the creation of anew right
or the imposition of restrictive
covenants

art. 25

River Mersey (Mersey Gateway
Bridge) Order 2011/41, Sch. 6
para. 2(3)

Pt3art. 24

River Thames (Hungerford
Footbridges) Order 1999/2981,
Sch. 7 para. 2(3)

Pt art. 17

Scarweather Sands Off shoreWind
Farm Order 2004/3054, Sch. 3
para. 2(3)

Pt 111 art. 20(6)

Teesport (Land Acquisition) Order
2008/1238, Sch. 1 para. 2(3)

Telford Railfreight Terminal
(Donnington) Order 2005/1163,
Sch. 6 para. 2(3)(b)

Telford Railfreight Terminal
(Donnington) Order 2005/1163,
Sch. 6 para. 2(3)(c)

Telford Railfreight Terminal
(Donnington) Order 2005/1163,
Sch. 6 para. 2(3)(d)
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Transport for Greater Manchester
(Light Rapid Transit System)
(Second City Crossing) Order
2013/2587, Sch. 5 para. 2(3)

Modified for the purpose specified
in Sl 2013/2587

Pt 3 art. 29(3)

Tyne and Wear Passenger
Transport (Sunderland) Order
1998/3269, Sch. 7 para. 2(3)(b)

PtI art. 24

Tyne and Wear Passenger
Transport (Sunderland) Order
1998/3269, Sch. 7 para. 2(3)(c)

Pt art. 24

Tyne and Wear Passenger
Transport (Sunderland) Order
1998/3269, Sch. 7 para. 2(3)(d)

Pt art. 24

Walney Extension Offshore Wind
Farm Order 2014/2950, Sch. 7
para. 2(3)

Modified in relation to
compensation and compul sory
purchase enactments for creation
of new rights or the imposition of
arestrictive covenant

Pt IV s. 58(1)(a)

Docklands Light Railway
(Capacity Enhancement) Order
2005/3105, Sch. 7 para. 2(3)(a)

Midland Metro (Wednesbury to
Brierley Hill and Miscellaneous
Amendments) Order 2005/927,

Sch. 7 para. 2(3)(a)

Pt 3art. 32

Network Rail (West Coast Main
Line) Order 2003/1075, Sch. 9
para. 2(3)(a)

Pt 1l art. 26

Telford Railfreight Terminal
(Donnington) Order 2005/1163,
Sch. 6 para. 2(3)(a)

Tyne and Wear Passenger
Transport (Sunderland) Order
1998/3269, Sch. 7 para. 2(3)(a)

PtI art. 24

Pt 1V s. 58(1)(b)

Docklands Light Railway
(Capacity Enhancement) Order
2005/3105, Sch. 7 para. 2(3)(a)

Midland Metro (Wednesbury to
Brierley Hill and Miscellaneous
Amendments) Order 2005/927,

Sch. 7 para. 2(3)(a)

Pt 3 art. 32

Network Rail (West Coast Main
Line) Order 2003/1075, Sch. 9
para. 2(3)(a)

Pt art. 26

Telford Railfreight Terminal
(Donnington) Order 2005/1163,
Sch. 6 para. 2(3)(a)

Tyne and Wear Passenger
Transport (Sunderland) Order
1998/3269, Sch. 7 para. 2(3)(a)

Pt art. 24
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