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AnAct to consolidate and amend the law relating to ancient monuments; to make provision for the
Investigation, preservation and recording of matters of archaeological or historical interest and (in
connection therewith) for the regul ation of operations or activities affecting such matters; to provide
for the recovery of grants under section 10 of the Town and Country Planning (Amendment) Act
1972 or under section 4 of the Historic Buildings and Ancient Monuments Act 1953 in certain
circumstances,; and to provide for grants by the Secretary of State to the Architectural Heritage
Fund.

[4th April 1979]

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Extent

Preamble: England, Wales, Scotland

PART |

ANCIENT MONUMENTS

Protection of scheduled monuments

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Scotland | Wales
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Law In Force

England

1— Schedule of monuments.

(1) The Secretary of State shall compile and maintain for the purposes of thisAct (in such form as
he thinks fit) a schedule of monuments (referred to below in thisAct as “the Schedule”).

(2) The Secretary of State shall on first compiling the Schedule include therein—
(@) any monument included in thelist last published before the commencement of thisAct
under section 12 of the Ancient Monuments Consolidation and Amendment Act 1913; and
(b) any monument in respect of which the Secretary of State has before the commencement
of this Act served notice on any person in accordance with section 6(1) of the Ancient
Monuments Act 1931 of his intention to include it in alist to be published under section
12.

(3) Subject to subsection (4) below, the Secretary of State may on first compiling the Schedule or
at any time thereafter include therein any monument which appears to him to be of national
importance. [ The Secretary of State shall consult the Historic Buildings and M onuments Commission
for England (in this Act referred to as “the Commission”) before he includes in the Schedule a
monument Situated in England.]*

(4) The power of the Secretary of State under subsection (3) above to include any monument in
the Schedule does not apply to any structure which is occupied as a dwelling house by any person
other than a person employed as the caretaker thereof or hisfamily.

(5) The Secretary of State may—
(@) exclude any monument from the Schedule; or
(b) amend the entry in the Schedule relating to any monument (whether by excluding
anything previously included as part of the monument or adding anything not previously
so included, or otherwise).
[ In the case of a monument situated in England, the Secretary of State shall consult with the
Commission before he makes an exclusion or amendment. ] 2

(6) As soon as may be after—

(@) including any monument in the Schedule under subsection (3) above;

(b) amending the entry in the Schedule relating to any monument; or

(c) excluding any monument from the Schedule;
the Secretary of State shall [ (subject to subsection (6A) below)]® inform the owner and (if the
owner is not the occupier) the occupier of the monument, and any local authority in whose area
the monument is situated, of the action taken and, in acasefalling within paragraph (a) or (b) above,
shall also send to him or them a copy of the entry or (as the case may be) of the amended entry in
the Schedule relating to that monument.

[ (6A) Subsection (6) above shall not apply as regards amonument situated in England but, as soon
as may be after acting as mentioned in paragraph (a), (b) or (c) of that subsection as regards such
amonument, the Secretary of State shall inform the Commission of the action taken and, in acase
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falling within paragraph (a) or (b) of that subsection, shall also send to the Commission a copy of
the entry or (asthe case may be) of the amended entry in the Schedul e rel ating to that monument. ] *

(7) [ Subject to subsection (7A) below]° The Secretary of State shall from time to time publish a
list of all the monumentswhich are for the time being included in the Schedule, whether asasingle
list or in sections containing the monuments situated in particular areas; but in the case of alist
published in sections, all sections of the list need not be published simultaneously.

[ (7A) Subsection (7) above shall not apply as regards monuments situated in England, but the
Secretary of State shall from time to time supply the Commission with alist of all the monuments
which are so situated and are for the time being included in the Schedule, whether asasingle list
or in sections contai ning the monuments situated in particul ar areas; but in the case of alist supplied
in sections, all sections of the list need not be supplied simultaneously. ] ®

(8) The Secretary of State may from time to time publish amendments of any list published under
subsection (7) above, and any such list (as amended) shall be evidence of the inclusion in the
Schedule for the time being—

(@) of the monuments listed; and

(b) of any matters purporting to be reproduced in the list from the entries in the Schedule

relating to the monuments listed.

[ (BA) The Secretary of State shall from time to time supply the Commission with amendments of
any list supplied under subsection (7A) above.]”’

(9) An entry in the Schedule recording the inclusion therein of a monument situated in England
and Wales shall be alocal land charge.

(10) It shall be competent to record in the Register of Sasines—
(@) acertified copy of the entry or (as the case may be) the amended entry in the Schedule
relating to any monument in Scotland which is heritable; and
(b) where any such monument is excluded from the Schedule and a certified copy of the
entry in the Schedule relating to it has previously been so recorded under paragraph (a)
above, a certificate issued by or on behalf of the Secretary of State stating that it has been
so excluded.

(11) InthisAct “scheduled monument” means any monument which isfor the time being included
in the Schedule.

Notes

Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 25(2)
Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 25(3)
Wordsinserted by National Heritage Act 1983 (c.47), s.41, Sch. 4 para. 25(4)

S. 1(6A) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 25(5)(9)
Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 25(6)

S. 1(7A) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 25(7)

S. 1(8A) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 25(8)
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Scotland
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[ 1.— Schedule of monuments.

(1) Historic Environment Scotland shall compile and maintain for the purposes of thisAct (in such
formas [it]? thinksfit) aschedule of monuments (referred to below inthisAct as*the Schedule”).

(2) The Secretary of State shall on first compiling the Schedule include therein—
(@) any monument included in thelist last published before the commencement of thisAct
under section 12 of the Ancient Monuments Consolidation and Amendment Act 1913; and
(b) any monument in respect of which the Secretary of State has before the commencement
of this Act served notice on any person in accordance with section 6(1) of the Ancient
Monuments Act 1931 of his intention to include it in alist to be published under section
12.

(3) Subject to subsection (4) below, the [ Historic Environment Scotland] 2 may on first compiling
the Schedule or at any time thereafter include therein any monument which appearsto [it]* to be
of national importance.

The Secretary of State shall consult the Historic Buildings and M onuments Commission for England
(in this Act referred to as “the Commission”) before he includes in the Schedule a monument
situated in England.

(4) The power of [Historic Environment Scotland]® under subsection (3) above to include any
monument in the Schedule does not apply to any structure which is occupied as a dwelling house
by any person other than a person employed as the caretaker thereof or his family.

(5) [Historic Environment Scotland]® may—
(@) exclude any monument from the Schedule; or
(b) amend the entry in the Schedule relating to any monument (whether by excluding
anything previously included as part of the monument or adding anything not previously
so included, or otherwise).
In the case of a monument situated in England, the Secretary of State shall consult with the
Commission before he makes an exclusion or amendment.

[ (6) Where Historic Environment Scotland—

(@) includes a monument in the Schedule under subsection (3),

(b) amends the entry in the Schedule relating to a monument, or

(c) excludes amonument from the Schedule,
it must notify such persons as may be prescribed in such form and manner, and within such time,
as may be prescribed of the action taken.
] 7
(6A) Subsection (6) above shall not apply as regards a monument situated in England but, as soon
as may be after acting as mentioned in paragraph (a), (b) or (c) of that subsection as regards such
amonument, the Secretary of State shall inform the Commission of the action taken and, in acase
falling within paragraph (a) or (b) of that subsection, shall also send to the Commission a copy of
the entry or (as the case may be) of the amended entry in the Schedule relating to that monument.

M [..T°

(7A) Subsection (7) above shall not apply as regards monuments situated in England, but the
Secretary of State shall from time to time supply the Commission with alist of all the monuments
which are so situated and are for the time being included in the Schedule, whether asasingle list
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or in sections contai ning the monuments situated in particul ar areas; but in the case of alist supplied
in sections, all sections of the list need not be supplied simultaneously.

@[...1°
(8A) The Secretary of State shall from time to time supply the Commission with amendments of
any list supplied under subsection (7A) above.

(9) An entry in the Schedule recording the inclusion therein of a monument situated in England
and Wales shall be alocal land charge.

(10) It shall be competent to record in the Register of Sasines—
() acertified copy of the entry or (as the case may be) the amended entry in the Schedule
relating to any monument in Scotland which is heritable; and
(b) where any such monument is excluded from the Schedule and a certified copy of the
entry in the Schedule relating to it has previously been so recorded under paragraph (a)
above, a certificate issued by or on behalf of [Historic Environment Scotland]® stating
that it has been so excluded.

(11) InthisAct “scheduled monument” means any monument which isfor the time being included
in the Schedule.

] 1
Notes

1 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(a)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(a)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(b)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(c) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(d) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(e) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

8 Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(f) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.2(g) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Wales

[ 1.— Schedule of monuments.

(1) The Secretary of State shall compile and maintain for the purposes of thisAct (in such form as
he thinks fit) a schedule of monuments (referred to below in thisAct as “the Schedule”).
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(2) The Secretary of State shall on first compiling the Schedule include therein—
(@) any monument included in the list last published before the commencement of thisAct
under section 12 of the Ancient Monuments Consolidation and Amendment Act 1913; and
(b) any monument in respect of which the Secretary of State has before the commencement
of this Act served notice on any person in accordance with section 6(1) of the Ancient
Monuments Act 1931 of his intention to include it in alist to be published under section
12.

(3) Subject to subsection (4) below, the Secretary of State may on first compiling the Schedule or
at any time thereafter include therein any monument which appears to him to be of national
Importance.

The Secretary of State shall consult the Historic Buildings and M onuments Commission for England
(in this Act referred to as “the Commission”) before he includes in the Schedule a monument
situated in England.

(4) The power of the Secretary of State under subsection (3) above to include any monument in
the Schedule does not apply to any structure which is occupied as a dwelling house by any person
other than a person employed as the caretaker thereof or hisfamily.

(5) The Secretary of State may—
(@) exclude any monument from the Schedule; or
(b) amend the entry in the Schedule relating to any monument (whether by excluding
anything previously included as part of the monument or adding anything not previously
so included, or otherwise).
In the case of a monument situated in England, the Secretary of State shall consult with the
Commission before he makes an exclusion or amendment.

(5A) Section 1AA makes provision about consultation by the Welsh Ministers on proposals to
include or exclude a monument or to make a material amendment in relation to a scheduled
monument.

(6) Assoon as may be after—

(@) including any monument in the Schedule under subsection (3) above;

(b) amending the entry in the Schedule relating to any monument; or

(c) excluding any monument from the Schedule;
the Secretary of State shall (subject to subsection (6A) below) inform the owner and (if the owner
Is not the occupier) the occupier of the monument, and any local authority in whose area the
monument is situated, of the action taken and, in a case falling within paragraph (a) or (b) above,
shall also send to him or them a copy of the entry or (as the case may be) of the amended entry in
the Schedule relating to that monument.

(6A) Subsection (6) above shall not apply as regards a monument situated in England but, as soon
as may be after acting as mentioned in paragraph (a), (b) or (c) of that subsection as regards such
amonument, the Secretary of State shall inform the Commission of the action taken and, in acase
falling within paragraph (a) or (b) of that subsection, shall also send to the Commission a copy of
the entry or (as the case may be) of the amended entry in the Schedule relating to that monument.

[ (6B) As soon as may be after making a material amendment of the kind described in section
1AA(5) in relation to a monument identified in the Schedule by reference to a map, the Welsh
Ministers must—
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(@) inform the owner and (if the owner is not the occupier) the occupier of the monument,
and any local authority in whose area the monument is situated, of the action taken; and
(b) send to those persons a copy of the amended map.

(6C) Section 1AE(2) makes further provision about information that the Welsh Ministers must
provide after making certain amendmentsin relation to the Schedule. ] ?

(7) Subject to subsection (7A) below The Secretary of State shall from time to time publish alist
of al the monuments which are for the time being included in the Schedule, whether as a single
list or in sections containing the monuments situated in particular areas; but in the case of alist
published in sections, all sections of the list need not be published simultaneously.

(7A) Subsection (7) above shall not apply as regards monuments situated in England, but the
Secretary of State shall from time to time supply the Commission with alist of all the monuments
which are so situated and are for the time being included in the Schedule, whether asasingle list
or in sections contai ning the monuments situated in particul ar areas; but in the case of alist supplied
in sections, all sections of the list need not be supplied simultaneously.

(8) The Secretary of State may from time to time publish amendments of any list published under
subsection (7) above, and any such list (as amended) shall be evidence of the inclusion in the
Schedule for the time being—

(@) of the monuments listed; and

(b) of any matters purporting to be reproduced in the list from the entries in the Schedule

relating to the monuments listed.

(8A) The Secretary of State shall from time to time supply the Commission with amendments of
any list supplied under subsection (7A) above.

(9) An entry in the Schedule recording the inclusion therein of a monument situated in England
and Wales shall be alocal land charge.

(10) It shall be competent to record in the Register of Sasines—
(@) acertified copy of the entry or (as the case may be) the amended entry in the Schedule
relating to any monument in Scotland which is heritable; and
(b) where any such monument is excluded from the Schedule and a certified copy of the
entry in the Schedule relating to it has previously been so recorded under paragraph (a)
above, a certificate issued by or on behalf of the Secretary of State stating that it has been
so excluded.

(11) InthisAct “scheduled monument” means any monument which isfor the time being included
in the Schedule.

] 1

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.4(1) (May 31, 2017: insertion has effect subject
to transitional provisions specifed in SI 2017/633 art.6(1))

2 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.4(2) (May 31, 2017: insertion has effect subject
to transitional provisions specified in SI 2017/633 art.6(1))

Commencement

Pt1s. 1: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)
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Extent

Pt1s. 1-(11): England, Wales, Scotland

0 Law In Force
[ 1A.— Commission'sfunctions asto informing and publishing.

(1) Assoon as may be after the Commission—

(@) have been informed as mentioned in section 1(6A) of thisAct, and

(b) in acase faling within section 1(6)(a) or (b) of this Act, have received a copy of the

entry or (as the case may be) of the amended entry from the Secretary of State,
the Commission shall inform the owner and (if the owner is not the occupier) the occupier of the
monument, and any local authority in whose area the monument is situated, of the inclusion,
amendment or exclusion and, in a case faling within section 1(6)(a) or (b), shall also send to him
or them a copy of the entry or (as the case may be) of the amended entry in the Schedule relating
to that monument.

(2) Assoon asmay be after the Commission receive alist or asection in pursuance of section 1(7A)
of thisAct, they shall publish the list or section (as the case may be).

(3) The Commission shall from time to time publish amendments of any list published under
subsection (2) above, and any such list (as amended) shall be evidence of the inclusion in the
Schedule for the time being—
(@) of the monuments listed; and
(b) of any matters purporting to be reproduced in the list from the entries in the Schedule
relating to monuments listed.
] 1

2

Notes

! S 1A inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 26

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Extent

Pt 1 s 1A(1)-(3)(b): England, Wales, Scotland

0 Law In Force
[ 1IAA Duty to consult on certain amendmentsrelating to the Schedule

(1) This section applies where the Welsh Ministers are proposing—
(a) toinclude amonument in the Schedule;
(b) to exclude a monument from the Schedule; or

Westlaw.
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(c) in the case of a monument which isidentified in the Schedule by reference to a map
maintained by the Welsh Ministers, to make a material amendment in relation to the
monument.

(2) The Welsh Ministers must—
(@) serve notice of the proposed inclusion, exclusion or amendment on the appropriate
persons; and
(b) invite those persons to submit written representations about the proposal.

(3) The appropriate persons are—
(@) the owner of the monument;
(b) if the owner is not the occupier, the occupier of the monument;
(c) eachlocal authority in whose area the monument is situated; and
(d) any other person who appears to the Welsh Ministers appropriate as having specid
knowledge of, or interest in, the monument, or in monuments of special historic or
archaeological interest more generally.

(4) A notice under subsection (2) must—
(@) specify the proposed inclusion, exclusion or amendment;
(b) specify the period within which representati ons about the proposal may be made, which
must be at least 28 days beginning with the day on which the notice is served; and
(c) inthe case of a proposed inclusion or a proposed amendment of the kind described in
subsection (5)(a)—
(i) include a statement of the effect of section 1AB; and
(if) specify the date on which interim protection takes effect under subsection (2)
of that section.

(5) For the purposes of this section an amendment in relation to a monument in the Schedule is
“material” if it—
(@) addsto the area shown for the monument on the map referred to in subsection (1)(c);
or
(b) reduces the area so shown.

(6) TheWelsh Ministers may by regulations amend subsection (3) by adding a description of person
tothelist of appropriate personsin that subsection; and where the Welsh Ministers do so, they may
aso make such amendments to this Act as they consider appropriate in consequence of the
amendment to subsection (3).

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.3(1) (March 21, 2016: insertion has effect subject
to transitional provisions specified in SI 2017/633 art.6(1))

Extent

Pt | s. 1AA(1)-(6): England, Wales, Scotland
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Law In Force
[ 1AB Interim protection pending decisionson certain amendmentsrelating to the Schedule

(1) This section applies where the Welsh Ministers consult under section 1AA on a proposal to—
(@) include a monument in the Schedule; or
(b) make a material amendment of the kind described in section 1AA(5)(a) in relation to
amonument in the Schedule.

(2) The provisions of this Act have effect in relation to the monument, from the beginning of the
day specified for the purposes of section 1AA(4)(c)(ii)—
(@) inthe case of aproposal to include a monument in the Schedule, asif the monument
were a scheduled monument; and
(b) in the case of aproposal to make a material amendment in relation to a monument in
the Schedule, asif the amendment were made.

(3) The protection conferred on a monument or area by virtue of subsection (2) is referred to in
thisAct as “interim protection”.

(4) Interim protection conferred by virtue of subsection (2)(a) ceasesto have effect—
(@) where the Welsh Ministersinclude the monument in the Schedule, from the beginning
of the day specified in the notice for the purpose of section 1AE(2)(a); or
(b) where the Welsh Ministers decide not to include the monument in the Schedule, from
the beginning of the day specified in anotice issued to—
(i) the owner of the monument;
(i) if the owner is not the occupier, the occupier of the monument; and
(iii) each local authority in whose area the monument is situated.

(5) Interim protection conferred by virtue of subsection (2)(b) ceases to have effect—
(@) where the Welsh Ministers make the material amendment, from the beginning of the
day specified in the notice for the purpose of section 1AE(2)(a); or
(b) where the Welsh Ministers decide not to make the material amendment, from the
beginning of the day specified in anotice issued to—
(i) the owner of the monument;
(i) if the owner is not the occupier, the occupier of the monument; and
(iii) each local authority in whose area the monument is situated.

(6) The Welsh Ministers—
(@) must publish by electronic means a list containing particulars of each monument in
relation to which interim protection has effect; and
(b) must, on request, provide a copy of the notice served under section 1AA(2) in respect
of such a monument.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.3(1) (March 21, 2016: insertion has effect subject
to transitional provisions specified in SI 2017/633 art.6(1))

Extent

Pt | s. 1AB(1)-(6)(b): England, Wales, Scotland
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0 Law In Force

[ 1IAC Provisions applicable on lapse of interim protection
Schedule A1 has effect with respect to the lapse of interim protection.] *

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.3(1) (March 21, 2016: insertion has effect subject
to transitional provisions specified in Sl 2017/633 art.6(1))

Extent

Pt s. 1AC: England, Wales, Scotland

0 Law In Force
[IAD Compensation for loss or damage caused by interim protection

(1) This section applies where interim protection in respect of a monument ceases to have effect
as aresult of the issue of anotice by the Welsh Ministers under section 1AB(4)(b) or (5)(b).

(2) Any person who, at the time when the interim protection took effect, had an interest in the
monument is, on making a claim to the Welsh Ministers within the prescribed time and in the
prescribed manner, entitled to be paid compensation by the Welsh Ministersin respect of any loss
or damage directly attributable to the effect of the protection.

(3) Theloss or damage in respect of which compensation is payable under subsection (2) includes
a sum payable in respect of any breach of contract caused by the necessity of discontinuing or
countermanding any works to the monument on account of the interim protection having effect.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.3(1) (March 21, 2016: insertion has effect subject
to transitional provisions specified in Sl 2017/633 art.6(1))

Extent
Pt s. 1AD(1)-(3): England, Wales, Scotland

0 Law In Force
[ 1AE Review of decisionson certain amendmentsrelating to the Schedule

(1) This section applies where the Welsh Ministers—
(@) include amonument in the Schedule; or
(b) make a material amendment of the kind described in section 1AA(5)(a) in relation to
amonument in the Schedule.

(2) When the Welsh Ministersinform the owner and (if the owner is not the occupier) the occupier
of the monument under section 1(6) or (6B) that they have taken that action, they must also serve
on that person or those persons a notice which—
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(@) specifiesthe date on which the Welsh Ministersdid so (and on which interim protection
under section 1AB(2) ceased to have effect); and

(b) statesthat the person may make an application to the Welsh Ministers requesting them
to review their decision to do so.

(3) Where the owner or occupier of the monument makes such an application, the Welsh Ministers
must—
(@) carry out the review requested;
(b) make adecision on thereview; and
(c) make such amendment to the Schedule or the map referred to in section 1AA(1)(c) as
they consider appropriate to give effect to that decision.

(4) Except as provided in section 55, the validity of any decision taken by the Welsh Ministers on
the review is not to be questioned in any legal proceedings.

(5) The Welsh Ministers must carry out a review under this section in such one or more of the
following ways as appears to them to be appropriate—

(@) by meansof apublic local inquiry;

(b) by means of ahearing;

(c) onthe basis of written representations.

(6) The Welsh Ministers must by regulations make provision about—
(@) the grounds on which an application for areview under this section may be made;
(b) theinformation that must be provided to, or may be required by, the Welsh Ministers
in connection with such an application;
(c) the form and manner in which such an application must be made; and
(d) the period within which such an application must be made.

(7) The Welsh Ministers may by regulations make further provision in connection with reviews
under this section, including provision about costs that may be required to be paid in connection
with areview.

(8) Regulations made by virtue of subsection (6) or (7) may confer power on the Welsh Ministers—
(a) to determine matters of a description specified in the regulations; and
(b) to givedirectionsin relation to those matters.

(9) Schedule A2 applies to reviews under this section.

] 1

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.3(1) (March 21, 2016: insertion has effect subject
to transitional provisions specified in SI 2017/633 art.6(1))

Extent

Pt | s. 1AE(1)-(9): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland
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o Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[ 1B.— Publication of the Schedule

(1) Historic Environment Scotland must—
(@) publish the Schedule compiled and maintained under section 1, and any amendments
of the Schedule, and
(b) make the Schedule available for public inspection,

in such manner as may be prescribed.

(2) The Scottish Ministers may by regulations make further provision for—
(@) the publication of the Schedule,
(b) the making of the Schedule available for public inspection,
(c) the notification of the inclusion of a monument in, the amendment of an entry relating
to amonument in or the exclusion of a monument from the Schedule.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(1) para.3 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt 1 s. 1B(1)-(2)(c): England, Wales, Scotland

& Law InForce
[ 1C.— Appeal against inclusion etc. in Schedule of monuments

(1) This section applies where Historic Environment Scotland makes a decision—
(@) toinclude amonument in the Schedule,
(b) to amend an entry in the Schedule relating to a monument.

(2) A person mentioned in subsection (3) may appeal the decision to the Scottish Ministers.

(3) The person is—
(@) the owner of the monument,
(b) thetenant of the monument,
(c) the occupier of the monument.
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Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.32 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Inrelation to Scotland: ss.1C-1E are inserted.

Extent
Pt 1 s. 1C(1)-(3)(c): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

o Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[ 1D.— Determination of appeals under section 1C

(1) The Scottish Ministers may—
(@) dismissan appeal under section 1C,
(b) alow such an appeal (in whole or in part).

(2) Where the Scottish Ministers alow an appeal, they may vary a part of the decision appeaed
against whether or not the appeal relates to that part of the decision.

(3) Where the Scottish Ministers allow an appeal, they may direct Historic Environment Scotland
to exerciseits power under section 1(5) to modify the Schedule to give effect to their decision.

(4) Except as provided for by section 55, the decision of the Scottish Ministers on an appeal under
section 1C isfinal.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.32 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt1 s. 1D(1)-(4): England, Wales, Scotland

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 15

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[ 1IE.— Procedurefor appealsunder section 1C

(1) The Scottish Ministers may by regulations make provision in connection with appeals under
section 1C, including provision about—
(a) the grounds on which an appeal may be made,
(b) theinformation that isto be provided to, or may be required by, the Scottish Ministers
in connection with the appeal .

(2) Regulations under subsection (1) may also make provision about the procedure to be followed,
including—

(a) theform, manner and time for making an appeal,

(b) the notification of an appeal,

(c) the manner in which an appeal isto be conducted.

(3) Regulations made by virtue of subsection (2)(c) may also include provision that the manner in
which an appeal, or any stage of an appeal, is to be conducted (as for example whether written
submissions are to be presented or persons are to be heard) isto be at the discretion of the Scottish
Ministers (or of a person appointed by them under thisAct).

(4) Schedule 1A (which makes provision about the determination of certain appeals by a person
other than the Scottish Ministers) appliesto appeals under section 1C.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.32 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt 1 s. 1E(1)-(4): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Wales | Scotland

Law In Force

England

2— Control of works affecting scheduled monuments.

(1) If any person executes or causes or permits to be executed any works to which this section
applies he shall be guilty of an offence unless the works are authorised under this Part of thisAct
[ or by development consent] * .

(2) This section appliesto any of the following works, that is to say—
(a) any works resulting in the demolition or destruction of or any damage to a scheduled
monument;
(b) any worksfor the purpose of removing or repairing a scheduled monument or any part
of it or of making any alterations or additions thereto; and
(c) any flooding or tipping operations on land in, on or under which there is a scheduled
monument.

(3) Without prejudice to any other authority to execute works conferred under this Part of thisAct,
works to which this section applies are authorised under this Part of thisAct if—
(a) the Secretary of State has granted written consent (referred to below in this Act as
“scheduled monument consent™) for the execution of the works; and
(b) theworksare executed in accordance with the terms of the consent and of any conditions
attached to the consent.

(4) Scheduled monument consent may be granted either unconditionally or subject to conditions
(whether with respect to the manner in which or the persons by whom the works or any of theworks
are to be executed or otherwise).

(5) Without prejudice to the generality of subsection (4) above, a condition attached to a scheduled
monument consent may requirethat [ the Secretary of State or a person authorised by the Secretary
of State] *
[ (@) aperson authorised by the Commission (in a case where the monument in question is
situated in England), or
(b) the Secretary of State or a person authorised by the Secretary of State (in any other
case) ] ?
be afforded an opportunity, before any works to which the consent relates are begun, to examine
the monument and its site and carry out such excavationstherein as appear to the Secretary of State
to be desirable for the purpose of archaeological investigation.

(6) Without prejudice to subsection (1) above, if a person executing or causing or permitting to be
executed any works to which a scheduled monument consent relates fails to comply with any
condition attached to the consent he shall be guilty of an offence, unless he proves that he took all
reasonabl e precautions and exercised all due diligence to avoid contravening the condition.
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(7) Inany proceedings for an offence under this section in relation to workswithin subsection (2)(a)
above it shall be a defence for the accused to prove that he took all reasonable precautions and
exercised al due diligence to avoid or prevent damage to the monument.

(8) Inany proceedingsfor an offence under this section in relation to works within subsection (2)(a)
or (c) above it shall be a defence for the accused to prove that he did not know and had no reason
to believe that the monument was within the area affected by the works or (as the case may be)
that it was a scheduled monument.

(9) In any proceedings for an offence under this section it shall be adefenceto prove that the works
were urgently necessary in the interests of safety or health and that notice in writing of the need
for the works was given to the Secretary of State as soon as reasonably practicable.

(10) A person guilty of an offence under this section shall be liable—
(@ on summary conviction or, in Scotland, on conviction before a court of summary
jurisdiction, to afine not exceeding the statutory maximum; or
(b) on conviction on indictment to afine.

(112) Part | of Schedule 1 to thisAct shall have effect with respect to applicationsfor, and the effect
of, scheduled monument consent.

Notes

1 Words inserted by Planning Act 2008 c. 29 Sch.2 para.17 (March 1, 2010)
2 Words substituted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 27

Wales

[2— Control of works affecting scheduled monuments.

(2) If any person executes or causes or permits to be executed any works to which this section
applies he shall be guilty of an offence unless the works are authorised under this Part of thisAct
or by development consent.

(2) This section appliesto any of the following works, that is to say—
(&) any works resulting in the demolition or destruction of or any damage to a scheduled
monument;
(b) any worksfor the purpose of removing or repairing a scheduled monument or any part
of it or of making any alterations or additions thereto; and
(c) any flooding or tipping operations on land in, on or under which there is a scheduled
monument.

(3) Without prejudice to any other authority to execute works conferred under this Part of thisAct,
works to which this section applies are authorised under this Part of thisAct if—
(a) the Secretary of State has granted written consent (referred to below in this Act as
“scheduled monument consent™) for the execution of the works; and
(b) theworks are executed in accordance with the terms of the consent and of any conditions
attached to the consent.

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 18

[ (3A) If worksto which this section applies have been executed in relation to a scheduled monument
situated in Wales or land in, on or under which there is such a scheduled monument without being
authorised under this Part, and the Welsh Ministers grant consent for the retention of the works,
the works are authorised under this Part from the grant of the consent.

(3B) References in this Act to scheduled monument consent (other than in section 4) include a
reference to consent under subsection (3A).] 2

(4) Scheduled monument consent may be granted either unconditionally or subject to conditions
(whether with respect to the manner in which or the persons by whom the works or any of theworks
are to be executed or otherwise).

(5) Without prejudice to the generality of subsection (4) above, a condition attached to a scheduled
monument consent may require that the Secretary of State or a person authorised by the Secretary
of State
(@) aperson authorised by the Commission (in a case where the monument in question is
situated in England), or
(b) the Secretary of State or a person authorised by the Secretary of State (in any other
case)
be afforded an opportunity, before any works to which the consent relates are begun, to examine
the monument and its site and carry out such excavations therein as appear to the Secretary of State
to be desirable for the purpose of archaeological investigation.

(5A) In the case of amonument situated in Wales, the reference in subsection (3)(a) to the granting
of written consent includes a reference to the granting of consent in such other manner as may be
prescribed by the Welsh Ministers.

(5B) The Welsh Ministers may by regulations make provision asto the form and content of consent
under this section in relation to a monument situated in Wales.

(6) Without prejudice to subsection (1) above, if a person executing or causing or permitting to be
executed any works to which a scheduled monument consent relates fails to comply with any
condition attached to the consent he shall be guilty of an offence, unless he proves that he took all
reasonabl e precautions and exercised all due diligence to avoid contravening the condition.

[ (6A) Inany proceedingsfor an offence under subsection (1) in relation to amonument or anything
else on which interim protection is conferred (which is, as aresult of section 1AB(2), treated asa
scheduled monument or part of such a monument)—
(@) itisadefence for the accused to prove that the accused did not know, and could not
reasonably have been expected to know, that the interim protection had been conferred;
and
(b) where the defence is raised by a person on whom a notice should have been served
under section 1AA(2), it is for the prosecution to prove that the notice was served on the
person.
] 3
(7) Inany proceedings for an offence under this section in relation to workswithin subsection (2)(a)
above it shall be a defence for the accused to prove that he took all reasonable precautions and
exercised al due diligence to avoid or prevent damage to the monument.

(8) In any proceedings for an offence under this section in relation to works within subsection
(2)(a@) or (c) above [ which have been executed in relation to a scheduled monument situated in
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England or land in, on or under which there is such a scheduled monument] * it shall be a defence
for the accused to prove that he did not know and had no reason to believe that the monument was
within the area affected by the works or (as the case may be) that it was a scheduled monument.

[ (BA) In any proceedings for an offence under this section in relation to works within subsection
(2)(@) or (c) which have been executed in relation to a scheduled monument situated in Wales or
land in, on or under which there is such a scheduled monument, it is a defence for the accused to
prove that, before executing the works or before causing or permitting their execution (as the case
may be), the accused—
(@) had taken al reasonable steps to find out whether there was a scheduled monument in
the area affected by the works; and
(b) did not know, and had no reason to believe, that the monument was within the area
affected by the works or (as the case may be) that it was a scheduled monument.
] 5
(9) In any proceedings for an offence under this section it shall be adefenceto prove that the works
were urgently necessary in the interests of safety or health and that notice in writing of the need
for the works was given to the Secretary of State as soon as reasonably practicable.

(10) A person guilty of an offence under this section shall be liable—
(@ on summary conviction or, in Scotland, on conviction before a court of summary
jurisdiction, to afine not exceeding the statutory maximum; or
(b) on conviction on indictment to afine.

(11) Part | of Schedule 1 to thisAct shall have effect with respect to applicationsfor, and the effect

of, scheduled monument consent.

] 1

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.5(1) (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

2 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.6(1) (May 21, 2016)

3 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.3(2) (March 21, 2016: insertion has effect subject
to transitional provisions specified in Sl 2017/633 art.6(1))

4 Wordsinserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.15(2) (May 21, 2016)
®  Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.15(3) (May 21, 2016)

Scotland

[2— Control of works affecting scheduled monuments.

(1) If any person executes or causes or permits to be executed any works to which this section
applies he shall be guilty of an offence unless the works are authorised under this Part of thisAct
or by development consent.

(2) This section appliesto any of the following works, that isto say—
(@) any works resulting in the demolition or destruction of or any damage to a scheduled
monument;
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(b) any worksfor the purpose of removing or repairing a scheduled monument or any part
of it or of making any alterations or additions thereto; and

(c) any flooding or tipping operations on land in, on or under which there is a scheduled
monument.

(3) Without prejudice to any other authority to execute works conferred under this Part of thisAct,
works to which this section applies are authorised under this Part of thisAct if—
(a) the Secretary of State [ or Historic Environment Scotland ]2 hasgranted[...]% consent
(referred to below in this Act as “scheduled monument consent”) for the execution of the
works; and
(b) theworks are executed in accordance with the terms of the consent and of any conditions
attached to the consent.

[ (BA) If—
(@) worksto which this section applies have been executed without being authorised under
this Part; and
[ (b) consent for the retention of the worksis granted by the Scottish Ministersor by Historic
Environment Scotland, ] *

the works are authorised under this Part of thisAct from the grant of the consent.

(3B) Referencesin thisAct to scheduled monument consent include consent under subsection (3A)
above.]®

(4) Scheduled monument consent may be granted either unconditionally or subject to conditions
(whether with respect to the manner in which or the persons by whom the works or any of the works
are to be executed or otherwise).

(5) Without prejudice to the generality of subsection (4) above, a condition attached to a scheduled
monument consent may require that the Secretary of State or a person authorised by the Secretary
of State
(@) aperson authorised by the Commission (in a case where the monument in question is
situated in England), or
(b) [Historic Environment Scotland]® or a person authorised by [ Historic Environment
Scotland]® (in any other case)
be afforded an opportunity, before any works to which the consent relates are begun, to examine
the monument and itssite and carry out such excavationstherein as appear to [ Historic Environment
Scotland] ® to be desirable for the purpose of archaeological investigation.

[ (5A) The conditions that may be attached to scheduled monument consent under subsection (4)
include a condition reserving specified detail s of the works (whether or not set out in the application
for consent) for subsequent approval by Historic Environment Scotland. ] °

(6) Without prejudice to subsection (1) above, if a person executing or causing or permitting to be
executed any works to which a scheduled monument consent relates fails to comply with any
condition attached to the consent he shall be guilty of an offence, unless he proves that he took all
reasonabl e precautions and exercised all due diligence to avoid contravening the condition.

(7) Inany proceedings for an offence under this section in relation to works within subsection (2)(a)
above it shall be a defence for the accused to prove that he took all reasonable precautions and
exercised al due diligence to avoid or prevent damage to the monument.
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(8) In any proceedings for an offence under this section in relation to works within subsection
(2)(a@) or (c) above it shall be a defence for the accused to [ show that, before executing, causing
the execution of or, as the case may be, permitting the execution of the works—]’
[ (@) hehad taken all reasonable stepsto find out whether there was a scheduled monument
within the area affected by the works, and he did not know and had no reason to believe
that the monument was within the area affected by the works or (as the case may be) that
it was a scheduled monument. ]’

(9) Inany proceedingsfor an offence under thissection it shall be adefenceto provethat the works
were urgently necessary in the interests of safety or health and that notice in writing of the need
for the works was given to [ Historic Environment Scotland]® as soon as reasonably practicable.

(10) A person guilty of an offence under this section shall be liable—
(@ on summary conviction or, in Scotland, on conviction before a court of summary
jurisdiction, to afine not exceeding [ £50,000]° ; or
(b) on conviction on indictment to afine.

[ (10A) In determining the amount of any fine to be imposed on a person under this section, the
court shall in particular have regard to any financial benefit which has accrued or appears likely to
accrue to the person in consequence of the offence. ] °

(11) Part | of Schedule 1 to thisAct shall have effect with respect to applications for, the manner
of granting, and the form, content and the effect of, scheduled monument consent.

] 1
Notes

1 Wordsinserted by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.15(4) (June
30, 2011 for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.5(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

% Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.2 (December 1,
2011)

4 Substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.5(b) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.5(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.5(d) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Words and s.2(8)(a) substituted for words by Historic Environment (Amendment) (Scotland) Act 2011 asp 3
(Scottish Act) Pt 2 s.3(2) (December 1, 2011: substitution has effect subject to transitional provision specified in
SSI 2011/377 art.2(a))

8 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.5(€) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

% Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.4(2) (December
1, 2011)

Commencement

Pt1s.2: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)
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Extent

Pt1 s. 2-(11): England, Wales, Scotland

0 Law In Force
3.— Grant of scheduled monument consent by order of the Secretary of State.

(1) The Secretary of State may by order grant scheduled monument consent for the execution of
works of any class or description specified in the order, and any such consent may apply to scheduled
monuments of any class or description so specified. [ Before granting consent in relation to
monuments of a class or description which includes monuments situated in England, the Secretary
of State shall consult with the Commission in relation to the monuments so situated. ] *

(2) Any conditions attached by virtue of section 2 of this Act to a scheduled monument consent
granted by an order under this section shall apply in such class or description of cases as may be
specified in the order.

(3) The Secretary of State may direct that scheduled monument consent granted by an order under
thissection, shall not apply to any scheduled monument specified in the direction, and may withdraw
any direction given under this subsection. [ Before making a direction in relation to a monument
situated in England, or withdrawing such a direction, the Secretary of State shall consult with the
Commission. ] ?

(4) A direction under subsection (3) above shall not take effect until notice of it has been served
on the occupier or (if there is no occupier) on the owner of the monument in question.

(5) References below in this Act to a scheduled monument consent do not include references to a
scheduled monument consent granted by an order under this section, unless the contrary intention
IS expressed.

3

Notes

1 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 28(2)
2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 28(3)

3 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Pt1s.3: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 3-(5): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[ 3A.— Application for variation or discharge of conditions

(1) Any person interested in a scheduled monument in relation to which scheduled monument
consent has been granted subject to conditions may apply to Historic Environment Scotland for
the variation or discharge of the conditions.

(2) The application must indicate what variation or discharge of conditionsis applied for and Part
1 of schedule 1 appliesto such an application asit appliesto an application for scheduled monument
consent.

(3) Historic Environment Scotland or, as the case may be, the Scottish Ministers may, on such an
application—
(a) vary or discharge the conditions attached to the consent (whether or not the application
relates to the condition varied or discharged),
(b) add new conditions consequential upon the variation or discharge.
] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.6 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt 1 s. 3A(2)-(3)(b): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales
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[NOTE: not yet in force otherwise.]

Scotland

[ 3B.— Referral of certain applicationsto the Scottish Ministers

(1) The Scottish Ministers may give directions requiring applications for—
(@) scheduled monument consent,
(b) variation or discharge of conditions to which scheduled monument consent is subject,
(c) subsequent approval required by a condition to which scheduled monument consent is
subject,
to be referred to them instead of being dealt with by Historic Environment Scotland.
(2) A direction under this section may relate either to a particular application or to applications of
aclass specified in the direction.

(3) A direction under this section may be withdrawn or modified by a subsequent direction.

(4) An application in respect of which a direction under this section has effect is to be referred to
the Scottish Ministers accordingly.

(5) In determining an application under this section, the Scottish Ministers may deal with the
application as if it had been made to them in the first instance.

(6) Except as provided for by section 55, the decision of the Scottish Ministers on any application
referred to them under this section isfinal.

(7) The reference in subsection (1)(c) to scheduled monument consent includes a reference to
consent granted by order under section 3.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(2) para.35 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt s. 3B(1)-(7): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:

England and Wales | Scotland

0 Partially In Force

England and Wales
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[NOTE: not yet in force otherwise.]

Scotland

[ 3C.— Procedurefor referralsunder section 3B

(1) The Scottish Ministers may by regulations make provision in connection with referrals under
section 3B, including provision about the information that is to be provided to, or may be required
by, the Scottish Ministers in connection with the referral.

(2) Regulations under subsection (1) may also make provision about the procedure to be followed,
including—

(@) the notification of areferral,

(b) the manner in which areferra isto be conducted.

(3) Regulations made by virtue of subsection (2)(b) may also include provision that the manner in
which a referral, or any stage of a referral, is to be conducted (as for example whether written
submissions are to be presented or persons are to be heard) isto be at the discretion of the Scottish
Ministers (or of a person appointed by them under thisAct).

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(2) para.35 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt 1 s. 3C(1)-(3): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

V] Law In Force

England and Wales

4 — Duration, modification and revocation of scheduled monument consent.

(1) Subject to subsection (2) below, if no works to which a scheduled monument consent relates
are executed or started within the period of five years beginning with the date on which the consent
was granted, or such longer or shorter period as may be specified for the purposes of this subsection
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in the consent, the consent shall cease to have effect at the end of that period (unless previously
revoked in accordance with the following provisions of this section).

(2) Subsection (1) above does not apply to a scheduled monument consent which provides that it
shall cease to have effect at the end of a period specified therein.

(3) If it appearsto the Secretary of State to be expedient to do so, he may by adirection given under
this section modify or revoke a scheduled monument consent to any extent he considers
expedient. [ Whereadirection would (if given) affect amonument situated in England, the Secretary
of State shall consult with the Commission before he gives such adirection.]*

(4) Without prejudice to the generality of the power conferred by subsection (3) above to modify
a scheduled monument consent, it extends to specifying a period, or altering any period specified,
for the purposes of subsection (1) above, and to including a provision to the effect mentioned in
subsection (2) above, or altering any period specified for the purposes of any such provision.

(5) Part 1l of Schedule 1 to thisAct shall have effect with respect to directions under this section
modifying or revoking a scheduled monument consent.

Notes

1 Words inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 29

Scotland

[4.— Duration, modification and revocation of scheduled monument consent.

(1) Subject to subsection (2) below, if no works to which a scheduled monument consent relates
are executed or started within the period of five years beginning with the date on which the consent
was granted, or such longer or shorter period as may be specified for the purposes of this subsection
in the consent, the consent shall cease to have effect at the end of that period (unless previously
revoked in accordance with the following provisions of this section).

(2) Subsection (1) above does not apply to a scheduled monument consent which provides that it
shall cease to have effect at the end of a period specified therein.

(3) If it appearsto Historic Environment Scotland that it isexpedient to modify or revoke ascheduled
monument consent, it may by order under this section modify or revoke the consent to such extent
asit considers expedient.

(4) The power conferred by subsection (3) to modify or revoke a scheduled monument consent in
relation to any works may be exercised at any time before those works have been completed, but
the modification or revocation does not affect so much of those works as has been previoudly carried
out.

(5) Part 1l of Schedule 1 to thisAct shall have effect with respect to [ orders] ? under this section
modifying or revoking a scheduled monument consent.

]1
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Notes

! Substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.7(a) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.7(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Pt1s. 4: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt | s. 4-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

o Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[4A.— Modification and revocation of scheduled monument consent by Scottish Ministers

(1) If it appears to the Scottish Ministers that it is expedient to modify or revoke a scheduled
monument consent, they may by order under this section modify or revoke the consent to such
extent as they consider expedient.

(2) The Scottish Ministers may not make an order under this section without consulting Historic
Environment Scotland.

(3) Where the Scottish Ministers propose to make such an order, they must serve notice on—
(@) the owner of the scheduled monument affected,
(b) where the owner is not the occupier of the monument, the occupier, and
(c) any other person who in their opinion will be affected by the order.

(4) The notice must specify the period (which must not be lessthan 28 days after its service) within
which any person on whom it is served may require an opportunity of appearing before and being
heard by a person appointed by the Scottish Ministers for the purpose.
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(5) If within that period a person on whom the notice is served so requires, the Scottish Ministers
must, before they make the order, give such an opportunity both to that person and to Historic
Environment Scotland.

(6) The power conferred by this section to modify or revoke a scheduled monument consent in
relation to any works may be exercised at any time before those works have been completed, but
the modification or revocation does not affect so much of those works as has been previously carried
out.

(7) An order under this section has effect asiif it had been made by Historic Environment Scotland
under section 4 and confirmed by the Scottish Ministers under paragraph 10 of Part 2 of schedule
1.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.8 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt1 s. 4A(1)-(7): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[4B.— Appeal in relation to scheduled monument consent

(1) This section applies where Historic Environment Scotland makes a decision—
(a) refusing an application for scheduled monument consent,
(b) granting such an application subject to conditions,
(c) refusing an application for variation or discharge of conditions to which a scheduled
monument consent is subject,
(d) granting such an application subject to conditions,
(e) refusing an application for subsequent approval required by a condition to which a
scheduled monument consent is subject.
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(2) A person who made the application mentioned in subsection (1) may appeal the decision to the
Scottish Ministers.

(3) A person may aso appeal to the Scottish Ministers where Historic Environment Scotland has
not given notice of its decision on an application mentioned in subsection (1)(a), (c) or (e) within
the prescribed period or such other longer period as may be agreed between the applicant and
Historic Environment Scotland.

(4) An appeal under this section may include the ground that—
(@) the monument should not be included in the Schedule,
(b) the entry in the Schedule relating to the monument should be amended.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.33 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt 1 s. 4B(1)-(4)(b): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[4C.— Determination of appealsunder section 4B

(1) The Scottish Ministers may—
(a) dismissan appeal under section 4B,
(b) allow such an appeal (in whole or in part).

(2) In determining an appeal under section 4B, the Scottish Ministers may deal with the application
to which the appeal relates asif it had been made to them in the first instance.

(3) Where the Scottish Ministers allow an appeal, they may vary a part of the decision appealed
against whether or not the appeal relates to that part of the decision.

(4) Subsection (5) applies where—
(a) the grounds of appeal include the ground—
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(i) that the monument should not be included in the Schedule, or
(i) that the entry in the Schedul e relating to the monument should be amended, and
(b) the Scottish Ministers uphold that ground.

(5) The Scottish Ministers may direct Historic Environment Scotland to exercise its power under
section 1(5) to modify the Schedule to give effect to that decision.

(6) Except as provided for by section 55, the decision of the Scottish Ministers on an appeal under
section 4B isfinal.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.33 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt 1 s. 4C(1)-(6): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[4D.— Procedurefor appealsunder section 4B

(1) The Scottish Ministers may by regulations make provision in connection with appeals under
section 4B, including provision about—
(a) subject to section 4B(4), the grounds on which an appeal may be made,
(b) theinformation that isto be provided to, or may be required by, the Scottish Ministers
in connection with the appeal .

(2) Regulations under subsection (1) may also make provision about the procedure to be followed,
including—

(a) theform, manner and time for making an appeal,

(b) the notification of an appeal,

(c) the manner in which an appeal isto be conducted.
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(3) Regulations made by virtue of subsection (2)(c) may also include provision that the manner in
which an appeal, or any stage of an appeal, is to be conducted (as for example whether written
submissions are to be presented or persons are to be heard) isto be at the discretion of the Scottish
Ministers (or of a person appointed by them under thisAct).

(4) Regulations under subsection (1) may also providethat an appeal in respect of an application—
(@) for scheduled monument consent, or
(b) for the variation or discharge of conditions to which such a consent is subject,
need not be entertained unless it is accompanied by a certificate in the prescribed form as to the
interests in the monument to which the appeal relates.

(5) Sub-paragraphs (2) to (4) of paragraph 2 of schedule 1 apply to regulations imposing a
requirement by virtue of subsection (4) asthey apply to the requirement imposed by sub-paragraph
(1) of that paragraph.

(6) Schedule 1A (which makes provision about the determination of certain appeals by a person
other than the Scottish Ministers) applies to appeals under section 4B.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.33 (February 27, 2015
for the purpose of making regulations or giving directions, October 1, 2015 otherwise)

Extent

Pt | s. 4D(1)-(6): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

Law In Force

England and Wales

5— Execution of worksfor preservation of a scheduled monument by Secretary of Statein
cases of urgency.

(1) If it appearsto the Secretary of State that any works are urgently necessary for the preservation
of a scheduled monument he may enter the site of the monument and execute those works, after
giving the owner and (if the owner is not the occupier) the occupier of the monument not less than
seven days notice in writing of hisintention to do so.

(2) Where the Secretary of State executes works under this section for repairing any damage to a
scheduled monument—
(a) any compensation order previously made in respect of that damage under [ section 130
of the Powers of Criminal Courts (Sentencing) Act 2000] *[ or Chapter 2 of Part 7 of the
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Sentencing Code ] ? (compensation orders against convicted persons) in favour of any other
person shall be enforceable (so far as not already complied with) asif it had been madein
favour of the Secretary of State; and

(b) any such order subsequently made in respect of that damage shall be made in favour
of the Secretary of State.

[ (3) If it appearsto the Secretary of State that any works are urgently necessary for the preservation
of ascheduled monument situated in England, he may (instead of acting as mentioned in subsection
(1) above) authorise the Commission to enter the site of the monument and execute such works as
are specified in the authorisation.

(4) In that case, the Commission may enter the site and execute the works after giving the owner
and (if the owner is not the occupier) the occupier of the monument not less than seven days notice
in writing of their intention to do so.

(5) Where the Secretary of State gives an authorisation under subsection (3) above, subsection (2)
above shall have effect with the substitution of “Commission” for “Secretary of State” (in each
place) and of “execute” for “executes’. ] *

Notes

1 Words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch.9 para.58 (August 25, 2000)

2 Wordsinserted by Sentencing Act 2020 c. 17 Sch.24(1) para.40 (December 1, 2020 as amended by SI 2020/1236
reg.4(5)(a))

3 s 5(3)&ndash;(5) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 30

Scotland

[ 5— Execution of worksfor preservation of a scheduled monument by Secretary of State
in cases of urgency.

(1) If it appears to Historic Environment Scotland that any works are urgently necessary for the
preservation of ascheduled monument [ it] % may enter the site of the monument and execute those
works, after giving the owner and (if the owner is not the occupier) the occupier of the monument
not less than seven days' notice in writing of [its]?® intention to do so.

(2) Where the Secretary of State executes works under this section for repairing any damage to a
scheduled monument—
(@) any compensation order previously made in respect of that damage under section 130
of the Powers of Criminal Courts (Sentencing) Act 2000[ or Chapter 2 of Part 7 of the
Sentencing Code ] * (compensation orders against convicted persons) in favour of any other
person shall be enforceable (so far as not already complied with) asif it had been madein
favour of the Secretary of State; and
(b) any such order subsequently made in respect of that damage shall be made in favour
of the Secretary of State.

(3) If it appearsto the Secretary of State that any works are urgently necessary for the preservation
of ascheduled monument situated in England, he may (instead of acting as mentioned in subsection
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(1) above) authorise the Commission to enter the site of the monument and execute such works as
are specified in the authorisation.

(4) In that case, the Commission may enter the site and execute the works after giving the owner
and (if the owner is not the occupier) the occupier of the monument not less than seven days notice
in writing of their intention to do so.

(5) Where the Secretary of State gives an authorisation under subsection (3) above, subsection (2)
above shall have effect with the substitution of “Commission” for “Secretary of State” (in each
place) and of “execute” for “executes’.

] 1

Notes

1 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.9(a) (February

27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.9(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.9(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Wordsinserted by Sentencing Act 2020 c. 17 Sch.24(1) para.40 (December 1, 2020 as amended by SI 2020/1236
reg.4(5)(a))
Commencement

Pt1s.5: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt 1 s. 5-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

9 Law In Force

England and Wales

6.— Powersof entry for inspection of scheduled monuments, etc.

(1) Any person duly authorised in writing by the Secretary of State may at any reasonable time
enter any land for the purpose of inspecting any scheduled monument in, on or under the land with
aview to ascertaining its condition and—

(@) whether any works affecting the monument are being carried out in contravention of

section 2(1) of thisAct; or

(b) whether it has been or islikely to be damaged (by any such works or otherwise).
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(2) Any person duly authorised in writing by the Secretary of State may at any reasonable time
enter any land for the purpose of inspecting any scheduled monument in, on or under the land in
connection with—
(@) any application for scheduled monument consent for works affecting that monument;
or
(b) any proposa by the Secretary of State to modify or revoke a scheduled monument
consent for any such works.

(3) Any person duly authorised in writing by the Secretary of State [ or Historic Environment
Scotland]* may at any reasonable time enter any land for the purpose of —
(@) observing the execution on the land of any works to which a scheduled monument
consent relates; and
(b) inspecting the condition of the land and the scheduled monument in question after the
completion of any such works;
so as to ensure that the works in question are or have been executed in accordance with the terms
of the consent and of any conditions attached to the consent.

(4) Any person duly authorised in writing by the Secretary of State may at any reasonable time
enter any land on which any works to which a scheduled monument consent relates are being carried
out for the purpose of—
(a) inspecting the land (including any buildings or other structures on the land) with aview
to recording any matters of archaeological or historical interest; and
(b) observing the execution of those works with a view to examining and recording any
objects or other material of archaeological or historical interest, and recording any matters
or archaeological or historical interest, discovered during the course of those works.

(5) Any person duly authorised in writing by the Secretary of State may enter any land in, on or
under which a scheduled monument is situated, with the consent of the owner and (if the owner is
not the occupier) of the occupier of theland, for the purpose of erecting and maintaining on or near
the site of the monument such notice boards and marker posts as appear to the Secretary of State
to be desirable with aview to preserving the monument from accidental or deliberate damage. [ This
subsection does not apply to land in England. ] ?

(6) Referencesin this section to scheduled monument consent include referencesto consent granted
by order under section 3 of thisAct.

Notes

1 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.10(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 31

Scotland

[ 6— Powersof entry for inspection of scheduled monuments, etc.

(1) Any person duly authorised in writing by [ Historic Environment Scotland]® may at any
reasonable time enter any land for the purpose of inspecting any scheduled monument in, on or
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under the land with a view to ascertaining its condition; and such power may, in particular, be
exercised with aview to ascertaining—
(@) whether any works affecting the monument are being carried out in contravention of
section 2(1) of thisAct; or
(b) whether it has been or islikely to be damaged (by any such works or otherwise).

(2) Any person duly authorised in writing by the Secretary of State [ or Historic Environment
Scotland]® may at any reasonable time enter any land for the purpose of inspecting any scheduled
monument in, on or under the land in connection with—
(@) any application for scheduled monument consent for works affecting that monument;
or
(b) any proposa by the Secretary of State to modify or revoke a scheduled monument
consent for any such works.

(3) Any person duly authorised in writing by the Secretary of State may at any reasonable time
enter any land for the purpose of—
(@) observing the execution on the land of any works to which a scheduled monument
consent relates; and
(b) inspecting the condition of the land and the scheduled monument in question after the
completion of any such works;
so as to ensure that the works in question are or have been executed in accordance with the terms
of the consent and of any conditions attached to the consent.

[ (3A) Any person duly authorised in writing by the Scottish Ministers [ or Historic Environment
Scotland]® may at any reasonable time enter any land—
(@) to ascertain whether a scheduled monument enforcement notice, a stop notice or a
temporary stop notice should be served in relation to a scheduled monument in, on or under
that or any other land,
(b) for the purposes of displaying—
(i) aditenotice,
(if) anotice under section 9G(7) in place of a site notice, or
(iii) acopy of atemporary stop notice, and a statement as to the effect of section
9M, under section 9K (4),
(c) to ascertain whether a scheduled monument enforcement notice, a stop notice or a
temporary stop notice has been complied with,
(d) to ascertain whether any offence has been, or is being, committed with respect to any
scheduled monument in, on or under that or any other land under section 2(1) or (6), 9E,
9J or OM.
] 4
(4) Any person duly authorised in writing by the Secretary of State [ or Historic Environment
Scotland]® may at any reasonable time enter any land on which any works to which a scheduled
monument consent relates are being carried out for the purpose of—
(a) inspecting the land (including any buildings or other structures on the land) with aview
to recording any matters of archaeological or historical interest; and
(b) observing the execution of those works with a view to examining and recording any
objects or other material of archaeological or historical interest, and recording any matters
or archaeological or historical interest, discovered during the course of those works.
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(5) Any person duly authorised in writing by the Secretary of State [ or Historic Environment
Scotland]’ may enter any land in, on or under which a scheduled monument is situated, with the
consent of the owner and (if the owner is not the occupier) of the occupier of the land, for the
purpose of erecting and maintaining on or near the site of the monument such notice boards and
marker posts as appear to the Secretary of State [ or Historic Environment Scotland]’ to be
desirable with aview to preserving the monument from accidental or deliberate damage.

This subsection does not apply to land in England.

(6) Referencesin this section to scheduled monument consent include referencesto consent granted
by order under section 3 of thisAct.

] 1
Notes
1 Word substituted by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.5 (June

30, 2011)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.10(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.10(b) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

4 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(2) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

®  Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.10(d) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

®  Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.10(e) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.10(f) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

Commencement

Pt1s.6: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300

art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 6-(6): England, Wales, Scotland

0 Law In Force
[ 6A.— Commission's powers of entry in relation to scheduled monuments.

(1) Any person duly authorised in writing by the Commission may at any reasonable time enter
any land in England for the purpose of inspecting any scheduled monument in, on or under the land
with a view to ascertaining whether any works affecting the monument have been or are being
carried out in contravention of section 2(1) of thisAct and so to enabling the Commission to decide
whether to institute proceedings in England for an offence under section 2(1).

(2) Any person duly authorised in writing by the Commission may at any reasonable time enter
any land in England for the purpose of—
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(@) observing the execution on the land of any works to which a scheduled monument
consent relates; and
(b) inspecting the condition of the land and the scheduled monument in question after the
completion of any such works,
with aview to ascertaining whether the works in question are or have been executed in accordance
with the terms of the consent and of any conditions attached to the consent, and so to enabling the
Commission to decide whether to institute proceedings in England for an offence under section
2(1) or (6) of thisAct.

(3) Any person duly authorised in writing by the Commission may at any reasonable time enter
any land in England for the purpose of inspecting any scheduled monument in, on or under the land
in connection with any consultation made in respect of the monument under section 4(3) of this
Act or paragraph 3(3)(c) of Schedule 1 to thisAct.

(4) Any person duly authorised in writing by the Commission may enter any land which isin
England and in, on or under which a scheduled monument is situated, with the consent of the owner
and (if the owner is not the occupier) of the occupier of the land, for the purpose of erecting and
maintaining on or near the site of the monument such notice boards and marker posts as appear to
the Commission to be desirable with aview to preserving the monument from accidental or deliberate
damage.

(5) Referencesin this section to scheduled monument consent include referencesto consent granted
by order under section 3 of thisAct.
] 1

2

Notes

! S 6A inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 32

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Extent

Pt 1 s. 6A(1)-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

6 Law In Force With Amendments Pending

England and Wales
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7— Compensation for refusal of scheduled monument consent.

(1) Subject to the following provisions of this section, where a person who has an interest in the
whole or any part of a monument incurs expenditure or otherwise sustains any loss or damage in
consequence of therefusal, or the granting subject to conditions, of ascheduled monument consent
in relation to any works a description mentioned in subsection (2) below, the Secretary of State [ or
(where the monument in question is situated in England) the Commission] * shall pay to that person
compensation in respect of that expenditure, loss or damage.

Referencesin this section and in section 8 of thisAct to compensation being paid in respect of any
works are references to compensation being paid in respect of any expenditure incurred or other
loss or damage sustained in consequence of the refusal, or the granting subject to conditions, of a
scheduled monument consent in relation to those works.

(2) Thefollowing are worksin respect of which compensation is payable under this section—
(@) works which are reasonably necessary for carrying out any development for which
planning permission had been granted (otherwise than by a general development order)
before the time when the monument in question became a scheduled monument and was
still effective at the date of the application for scheduled monument consent;
(b) workswhich do not constitute devel opment, or constitute devel opment such that planning
permission is granted therefor by a general development order; and
(c) workswhich are reasonably necessary for the continuation of any use of the monument
for any purpose for which it was in use immediately before the date of the application for
scheduled monument consent.

For the purposes of paragraph (c) above, any use in contravention of any legal restrictions for the

time being applying to the use of the monument shall be disregarded.

(3) The compensation payable under this section in respect of any works within subsection (2)(a)
above shall be limited to compensation in respect of any expenditure incurred or other loss or
damage sustained by virtue of the fact that, in consequence of the Secretary of State's decision, any
development for which the planning permission in question was granted could not be carried out
without contravening section 2(1) of thisAct.

(4) A person shall not be entitled to compensation under this section by virtue of subsection (2)(b)
aboveif theworksin question or any of them would or might result in thetotal or partial demolition
or destruction of the monument, unless those works consist solely of operations involved in or
incidental to the use of the site of the monument for the purposes of agriculture of forestry (including
afforestation).

(5) In a case where scheduled monument consent is granted subject to conditions, a person shall
not be entitled to compensation under this section by virtue of subsection (2)(c) above unless
compliance with those conditions would in effect make it impossible to use the monument for the
purpose there mentioned.

(6) In calculating, for the purposes of this section, the amount of any loss or damage consisting of
depreciation of the value of an interest in land—
(@) it shall be assumed that any subsequent application for scheduled monument consent
in relation to works of alike description would be determined in the same way; but
(b) if, in the case of arefusal of scheduled monument consent, the Secretary of State, on
refusing that consent, undertook to grant such consent for some other works affecting the
monument in the event of an application being made in that behalf, regard shall be had to
that undertaking.

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 39

(7) Referencesin this section to ageneral development order are references to adevelopment order
made as a genera order applicable (subject to such exceptions as may be specified therein) to all
land.

Notes

1 Words inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 33

Scotland

[ 7— Compensation for refusal of scheduled monument consent.

(1) Subject to the following provisions of this section, where a person who has an interest in the
whole or any part of a monument incurs expenditure or otherwise sustains any loss or damage in
consequence of therefusal, or the granting subject to conditions, of ascheduled monument consent
in relation to any works a description mentioned in subsection (2) below, Historic Environment
Scotland or, where the Scottish Ministers refused the scheduled monument consent or granted it
subject to conditions, Ministers or (where the monument in question is situated in England) the
Commission shall pay to that person compensation in respect of that expenditure, loss or damage.
Referencesin this section and in section 8 of thisAct to compensation being paid in respect of any
works are references to compensation being paid in respect of any expenditure incurred or other
loss or damage sustained in consequence of the refusal, or the granting subject to conditions, of a
scheduled monument consent in relation to those works.

(2) The following are worksin respect of which compensation is payable under this section—
(@) works which are reasonably necessary for carrying out any development for which
planning permission had been granted (otherwise than by a general development order)
before the time when the monument in question became a scheduled monument and was
still effective at the date of the application for scheduled monument consent;
(b) workswhich do not constitute devel opment, or constitute devel opment such that planning
permission is granted therefor by a general development order; and
(c) workswhich are reasonably necessary for the continuation of any use of the monument
for any purpose for which it was in use immediately before the date of the application for
scheduled monument consent.

For the purposes of paragraph (c) above, any use in contravention of any legal restrictions for the

time being applying to the use of the monument shall be disregarded.

(3) The compensation payable under this section in respect of any works within subsection (2)(a)
above shall be limited to compensation in respect of any expenditure incurred or other loss or
damage sustained by virtue of the fact that, in consequence of [ Historic Environment Scotland's
or, as the case may be, the Scottish Ministers] * decision, any development for which the planning
permission in question was granted could not be carried out without contravening section 2(1) of
thisAct.

(4) A person shall not be entitled to compensation under this section by virtue of subsection (2)(b)
aboveif theworksin question or any of them would or might result in thetotal or partial demolition
or destruction of the monument, unless those works consist solely of operations involved in or
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incidental to the use of the site of the monument for the purposes of agriculture of forestry (including
afforestation).

(5) In a case where scheduled monument consent is granted subject to conditions, a person shall
not be entitled to compensation under this section by virtue of subsection (2)(c) above unless
compliance with those conditions would in effect make it impossible to use the monument for the
purpose there mentioned.

(6) In calculating, for the purposes of this section, the amount of any loss or damage consisting of
depreciation of the value of an interest in land—
(@) it shall be assumed that any subsequent application for scheduled monument consent
in relation to works of alike description would be determined in the same way; but
(b) if, in the case of arefusal of scheduled monument consent, [ Historic Environment
Scotland or, asthe case may be, the Scottish Ministers] ® , on refusing that consent, undertook
to grant such consent for some other works affecting the monument in the event of an
application being made in that behalf, regard shall be had to that undertaking.

(7) Referencesin this section to ageneral development order are references to adevelopment order
made as a genera order applicable (subject to such exceptions as may be specified therein) to all
land.

] 1
Notes

1 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.11(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.11(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.11(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Amendments Pending

Pt1s. 7(4A): added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s. 10(1) (date to be appointed)

Ptls. 7(4A): substituted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s. 10(2) (date to be appointed)

Commencement

Pt1s.7: October 9, 1981 in relation to England and Wales, November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt s. 7-(7): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 41

Law In Force

England and Wales

8— Recovery of compensation under section 7 on subsequent grant of consent.

(1) Subject to the following provisions of this section, this section applies—

(@) in acase where compensation under section 7 of this Act was paid in consequence of
the refusal of a scheduled monument consent, if the Secretary of State subsequently grants
scheduled monument consent for the execution of al or any of theworksin respect of which
the compensation was paid; and

(b) inacasewhere compensation under that section was paid in consequence of the granting
of ascheduled monument consent subject to conditions, if the Secretary of State subsequently
so modifiesthat consent that those conditions, or any of them, ceaseto apply to the execution
of al or any of the works in respect of which the compensation was paid or grants a new
consent in respect of al or any of those works free from those conditions, or any of them.

(2) This section does not apply in any case unless—
(@) the compensation paid exceeded £20; and
[ (b) the requirement mentioned in subsection (2A) below is fulfilled] *

[ (2A) The requirement is that—
(@) where the monument in question is situated in England, the Commission have caused
notice of the payment of compensation to be deposited with the council of each district or
London borough in which the monument is situated or (where it is situated in the City of
London, the Inner Temple or the Middle Temple) with the Common Council of the City of
London;
(b) where the monument in question is situated in Scotland, the Secretary of State has
caused such notice to be deposited with the local authority of each area in which the
monument is situated;
(c) where the monument in question is situated in Wales, the Secretary of State has caused
such noticeto be deposited with the council of each [ county or county borough]® inwhich
the monument is situated.
] 2
(3) In granting or modifying a scheduled monument consent in a case to which this section applies
the Secretary of State may do so on terms that no works in respect of which the compensation was
paid are to be executed in pursuance of the consent until the recoverable amount has been repaid
to the Secretary of State or secured to his satisfaction, [ or (as the case may be) has been repaid to
the Commission or secured to their satisfaction] *
Subject to subsection (4) below, in this subsection “the recoverable amount” means such amount
(being an amount representing the whole of the compensation previously paid or such part thereof
as the Secretary of State thinks fit) as the Secretary of State may specify in giving notice of his
decision on the application for scheduled monument consent or (asthe case may be) inthedirection
modifying the consent.

(4) Where a person who has an interest in the whole or any part of a monument is aggrieved by
the amount specified by the Secretary of State as the recoverable amount for the purposes of
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subsection (3) above, he may require the determination of that amount to be referred to the [ Upper
Tribunal or] ® (in the case of amonument situated in Scotland) to the Lands Tribunal for Scotland;
and in any such case the recoverable amount for the purposes of that subsection shall be such
amount (being an amount representing the whole or any part of the compensation previously paid)
as that Tribunal may determine to be just in the circumstances of the case.

(5) A notice deposited under subsection (2)(b) above shall specify the decision which gave rise to
the right to compensation, the monument affected by the decision, and the amount of the
compensation.

(6) A notice so deposited in the case of amonument situated in England and Wales shall be alocal
land charge; and for the purposes of the Local Land Charges Act 1975 the council with whom any
such notice is deposited shall be treated as the originating authority as respects the charge thereby
constituted.

(7) A notice so deposited in the case of any monument situated in Scotland which is heritable may
be recorded in the Register of Sasines.

Notes

1 5.8(2)(b) substituted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 34(2)(5).

S. 8(2A) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 34(3)(5)

Words substituted by Local Government (Wales) Act 1994 c. 19 Sch.16 para.56(1) (April 1, 1996)
Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 34(4)(5)

Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.127 (June 1, 2009)

g ~r W N

Scotland

[ 8— Recovery of compensation under section 7 on subsequent grant of consent.

(1) Subject to the following provisions of this section, this section applies—

(@) in acase where compensation under section 7 of this Act was paid in consequence of
the refusal of a scheduled monument consent, if the Secretary of State or Historic
Environment Scotland subsequently grants scheduled monument consent for the execution
of al or any of the works in respect of which the compensation was paid; and

(b) inacasewhere compensation under that section was paid in consequence of the granting
of ascheduled monument consent subject to conditions, if the Secretary of State or Historic
Environment Scotland subsequently so modifies that consent that those conditions, or any
of them, cease to apply to the execution of all or any of the works in respect of which the
compensation was paid or grants a new consent in respect of al or any of those works free
from those conditions, or any of them.

(2) This section does not apply in any case unless—
(@) the compensation paid exceeded £20; and
(b) the requirement mentioned in subsection (2A) below is fulfilled

(2A) Therequirement is that—
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(@) where the monument in question is situated in England, the Commission have caused
notice of the payment of compensation to be deposited with the council of each district or
London borough in which the monument is situated or (where it is situated in the City of
London, the Inner Temple or the Middle Temple) with the Common Council of the City of
London;

(b) where the monument in question is situated in Scotland, the Secretary of State [ or
Historic Environment Scotland]? has caused such notice to be deposited with the local
authority of each areain which the monument is situated;

(c) where the monument in question is situated in Wales, the Secretary of State has caused
such notice to be deposited with the council of each county or county borough in which the
monument is situated.

(3) Ingranting or modifying a scheduled monument consent in a case to which this section applies
the Secretary of State [ or Historic Environment Scotland] ® may do so on terms that no worksin
respect of which the compensation was paid are to be executed in pursuance of the consent until
the recoverable amount has been repaid to the Secretary of State [ or Historic Environment
Scotland]® or secured to his [ orits]* satisfaction, or (as the case may be) has been repaid to the
Commission or secured to their satisfaction

Subject to subsection (4) below, in this subsection “the recoverable amount” means such amount
(being an amount representing the whole of the compensation previously paid or such part thereof
asthe Secretary of State [ or Historic Environment Scotland] ® thinksfit) asthe Secretary of State
[ or Historic Environment Scotland] ® may specify in giving notice of his [ or its]* decision on
the application for scheduled monument consent or (as the case may be) in the direction modifying
the consent.

(4) Where a person who has an interest in the whole or any part of a monument is aggrieved by
the amount specified by the Secretary of State [ or Historic Environment Scotland]® as the
recoverable amount for the purposes of subsection (3) above, he may require the determination of
that amount to be referred to the Upper Tribunal or (in the case of amonument situated in Scotland)
to the Lands Tribunal for Scotland; and in any such case the recoverable amount for the purposes
of that subsection shall be such amount (being an amount representing the whole or any part of the
compensation previously paid) as that Tribunal may determine to be just in the circumstances of
the case.

(5) A notice deposited under subsection (2)(b) above shall specify the decision which gave rise to
the right to compensation, the monument affected by the decision, and the amount of the
compensation.

(6) A notice so deposited in the case of amonument situated in England and Wales shall be alocal
land charge; and for the purposes of the Local Land Charges Act 1975 the council with whom any
such notice is deposited shall be treated as the originating authority as respects the charge thereby
constituted.

(7) A notice so deposited in the case of any monument situated in Scotland which is heritable may
be recorded in the Register of Sasines.

] 1
Notes

1 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.12(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
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Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.12(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.12(c)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.12(c)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.12(d) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
Commencement

Pt1s.8: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 8-(7): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Law In Force

England and Wales

9.— Compensation where works affecting a scheduled monument cease to be authorised.

(1) Subject to the following provisions of this section, where any works affecting a scheduled
monument which were previously authorised under this Part of thisAct cease to be so, then, if any
person who has an interest in the whole or any part of the monument—
(@) hasincurred expenditurein carrying out works which are rendered abortive by the fact
that any further works have ceased to be so authorised; or
(b) has otherwise sustained loss or damage which is directly attributable to that fact;
the Secretary of State [or (where the monument in question is situated in England) the
Commission] * shall pay to that person compensation in respect of that expenditure, loss or damage.

(2) Subsection (1) above only applies where the works cease to be authorised under this Part of
thisAct—
() by virtue of the fact that a scheduled monument consent granted by order under section
3 of thisAct ceasesto apply to any scheduled monument (whether by virtue of variation or
revocation of the order or by virtue of a direction under subsection (3) of that section); or
(b) by virtue of the modification or revocation of a scheduled monument consent by a
direction given under section 4 of thisAct; or
(c) in accordance with paragraph 8 of Schedule 1 to thisAct, by virtue of the service of a
notice of proposed modification or revocation of a scheduled monument consent under
paragraph 5 of that Schedule.
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(3) A person shal not be entitled to compensation under this section in a case falling within
subsection (2)(a) above unless, on an application for scheduled monument consent for the works
In question, consent isrefused, or isgranted subject to conditions other than those which previously
applied under the order.

(4) For the purposes of this section, any expenditure incurred in the preparation of plans for the
purposes of any works, or upon other similar matters preparatory thereto, shall be taken to be
included in the expenditure incurred in carrying out those works.

(5) Subject to subsection (4) above, no compensation shall be paid under this section in respect of
any works carried out before the grant of the scheduled monument consent in question, or in respect
of any other loss or damage (not being loss or damage consisting of depreciation of the value of
an interest in land) arising out of anything done or omitted to be done before the grant of that
consent.

Notes

1 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 35

Scotland

[ 9.— Compensation where works affecting a scheduled monument cease to be authorised.

(1) Subject to the following provisions of this section, where any works affecting a scheduled
monument which were previously authorised under this Part of thisAct cease to be so, then, if any
person who has an interest in the whole or any part of the monument—

(@) hasincurred expenditurein carrying out works which are rendered abortive by the fact

that any further works have ceased to be so authorised; or

(b) has otherwise sustained loss or damage which is directly attributable to that fact;
the Secretary of State or Historic Environment Scotland or (where the monument in question is
situated in England) the Commission shall pay to that person compensation in respect of that
expenditure, loss or damage.

(2) Subsection (1) above only applies where the works cease to be authorised under this Part of
thisAct—
() by virtue of the fact that a scheduled monument consent granted by order under section
3 of thisAct ceasesto apply to any scheduled monument (whether by virtue of variation or
revocation of the order or by virtue of a direction under subsection (3) of that section); or
(b) by virtue of the modification or revocation of a scheduled monument consent by a
direction given under section 4 of thisAct; or
(c) in accordance with paragraph 8 of Schedule 1 to thisAct, by virtue of the service of a
notice of proposed modification or revocation of a scheduled monument consent under
paragraph 5 of that Schedule.

(3) A person shal not be entitled to compensation under this section in a case falling within
subsection (2)(a) above unless, on an application for scheduled monument consent for the works
In question, consent isrefused, or isgranted subject to conditions other than those which previously
applied under the order.
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(4) For the purposes of this section, any expenditure incurred in the preparation of plans for the
purposes of any works, or upon other similar matters preparatory thereto, shall be taken to be
included in the expenditure incurred in carrying out those works.

(5) Subject to subsection (4) above, no compensation shall be paid under this section in respect of
any works carried out before the grant of the scheduled monument consent in question, or in respect
of any other loss or damage (not being loss or damage consisting of depreciation of the value of
an interest in land) arising out of anything done or omitted to be done before the grant of that
consent.

] 1
Notes

1 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.13 (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Pt1s.9: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 9-(5): England, Wales, Scotland

[ Agreements concer ning scheduled monuments etc: Wales] *

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.11(1) (March 21, 2016 in relation to the power
to make regulations under 1979 ¢.46; January 1, 2022 otherwise)

O Partially In Force
[9ZA Heritage partnership agreement

(1) The Welsh Ministers may enter into an agreement under this section (a “heritage partnership
agreement”) with the owner of—

(@) ascheduled monument situated in Wales; or

(b) any land adjoining or inthe vicinity of such a scheduled monument (“associated land”).

(2) Any of the following may also be a party to a heritage partnership agreement (in addition to
the owner and the Welsh Ministers)—
(@) any occupier of the scheduled monument or its associated land;
(b) any person with an interest in the scheduled monument or its associated land,;
(c) any person involved in the management of the scheduled monument or its associated
land;
(d) any loca authority in whose area the scheduled monument or its associated land is
Situated;
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(e) any local authority which is a guardian of the scheduled monument or its associated
land by virtue of thisAct;

(F) any other person who appears to the Welsh Ministers appropriate as having a specid
knowledge of, or interest in, the scheduled monument, or in monuments of special historic
or archaeological interest more generaly.

(3) A heritage partnership agreement may contain provision—
(@) granting scheduled monument consent under section 2(3) for specified works for the
purpose of removing or repairing the scheduled monument to which the agreement relates
or any part of it, or of making any alterations or additions to the monument; and
(b) specifying any conditions to which the consent is subject (whether with respect to the
manner in which or the persons by whom the works or any of the works are to be executed
or otherwise).

(4) A heritage partnership agreement may also—
(@) specify or describe works that would, or would not, in the view of the parties to the
agreement, constitute works to which section 2 applies;
(b) make provision about the maintenance and preservation of the scheduled monument
or its associated land;
(c) make provision about the carrying out of specified works, or the doing of any specified
thing, in relation to the scheduled monument or its associated land,
(d) provide for public access to the scheduled monument or its associated land and the
provision of associated facilities, information or services to the public;
(e) restrict accessto, or use of, the scheduled monument or its associated land,;
(F) prohibit the doing of any specified thing in relation to the scheduled monument or its
associated land;
(9) provide for the Welsh Ministers, or any local authority in whose area the scheduled
monument or its associated land is situated, to make payments of specified amounts and on
specified terms—
(i) for, or towards, the cost of any works provided for under the agreement; or
(i) in consideration of any restriction, prohibition or obligation accepted by any
other party to the agreement.

(5) In this section “ specified” means specified or described in the heritage partnership agreement.

(6) Inthissection and in section 9ZB*“ owner”, in rel ation to a scheduled monument or its associated
land, means a person who is for the time being—
() the estate owner in respect of the fee simple in the monument or its associated land (as
the case may be); or
(b) entitled to atenancy of the monument or its associated land (as the case may be) for a
term of years certain of which not less than 7 years remains unexpired.

(7) Where more than one person is the owner of a scheduled monument or its associated land, the
references in subsection (1) and in section 9ZB(2)(b) to the owner are to any one or more of those
persons.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.11(1) (March 21, 2016 in relation to the power
to make regulations under 1979 ¢.46; January 1, 2022 otherwise)
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Extent

Pt | s. 9Z2A(1)-(7): England, Wales, Scotland

o Partially In Force
[9ZB Heritage partnership agreement: supplemental

(1) A heritage partnership agreement—
(@) must be inwriting;
(b) must make provision for the parties to review its terms at intervals specified in the
agreement;
(c) must make provision for its termination and variation; and
(d) may contain incidental and consequential provision.

(2) A heritage partnership agreement may relate to more than one scheduled monument, provided
that the following are parties to the agreement in each case—
(@) the Welsh Ministers; and
(b) the owner of the scheduled monument or the owner of land adjoining or in the vicinity
of the scheduled monument.

(3) The Welsh Ministers must by regulations make provision—
(@) about the consultation that must take place before a heritage partnership agreement is
made or varied;
(b) about the publicity that must be given to a heritage partnership agreement before or
after it ismade or varied,
(c) specifying terms that must be included in a heritage partnership agreement; and
(d) enabling the Welsh Ministers to terminate by order a heritage partnership agreement
or any provision of such an agreement.

(4) Regulations made under subsection (3)(a) must require the Welsh Ministers to consult the
following persons before entering into a heritage partnership agreement under section 9ZA (1)(a)—
(@) the owner of the scheduled monument to which the proposed agreement rel ates;
(b) any occupier of the scheduled monument;
(c) any local authority in whose area the scheduled monument is situated;
(d) any local authority which is aguardian of the scheduled monument.

(5) Regulations made under subsection (3)(a) must require the Welsh Ministers to consult the
following persons before entering into a heritage partnership agreement under section 9ZA(1)(b)—
(@) the owner of the land to which the proposed agreement rel ates,
(b) any occupier of the land;
(c) any local authority in whose areathe land is situated;
(d) any local authority which is aguardian of the land by virtue of thisAct.

(6) Regulations made under section (3)(d) may specify provision that may be included in an order
made by virtue of that paragraph, including provision enabling such ordersto contain supplementary,
incidental, transitory, transitional or saving provision.

(7) TheWelsh Ministers may by regulations make provision disapplying, or applying or reproducing
with or without modifications, any provision of this Act for the purposes of heritage partnership
agreements.
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(8) A heritage partnership agreement cannot impose any obligation or liability, or confer any right,
on a person who is not a party to the agreement (and, accordingly, scheduled monument consent
granted by such an agreement enures only for the benefit of the partiesto the agreement).

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.11(1) (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; January 1, 2022 otherwise)

Extent

Pt s. 97B(1)-(8): England, Wales, Scotland

[ Scheduled monument enforcement notices] *

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.12(1) (May 21, 2016)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

O Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[92C Scheduled monument enforcement notices

(1) This section applies where it appears to the Welsh Ministers that works affecting a scheduled
monument situated in Wales or land in, on or under which there is such a scheduled monument
have been or are being carried out in contravention of section 2(1) or (6).

(2) The Welsh Ministers may issue anotice under this section (referred to in this Part asa* scheduled
monument enforcement notice”) if, having regard to the effect of the works on the monument as
one of national importance, they consider that it is expedient to do so.

(3) A scheduled monument enforcement notice must be in writing and must specify—
(a) the date on which the notice takes effect (see subsection (4));
(b) the alleged contravention;
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(c) where the Welsh Ministers require works to cease, the works concerned and the period
within which the Welsh Ministers require them to cease; and

(d) where the Welsh Ministers require steps of a kind referred to in subsection (5) to be
taken, the steps concerned and the period within which the Welsh Ministers require them
to be taken.

(4) A scheduled monument enforcement notice takes effect on the date specified in the notice for
the purposes of subsection (3)(a); and the date so specified must be at least 28 days after the date
on which the noticeis served in accordance with section 9ZD.

(5) The steps mentioned in subsection (3)(d) are—

(@) stepsfor restoring the monument or land to its former state;

(b) if the Welsh Ministers consider restoration would not be practicable or desirable, steps
for executing such further works as they consider are required to aleviate in a manner
acceptable to them the effect of the works carried out without scheduled monument consent;
(c) if scheduled monument consent for the works has been granted, steps for bringing the
monument or land to the state it would have been in if the conditions of the consent had
been complied with.

(6) A scheduled monument enforcement notice may specify different periods for different works
or different steps.

(7) Where works of the kind mentioned in subsection (5)(b) are carried out, scheduled monument
consent isto be treated as having been granted in respect of the works.

]1

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.12(1) (May 21, 2016)

Extent

Pt | s. 92C(1)-(7): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

{:' Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales
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[9ZD Scheduled monument enforcement notice: supplementary provision

(1) A copy of a scheduled monument enforcement notice must be served on—
(@) the owner of the monument or land concerned;
(b) if the owner is not the occupier, the occupier;
(c) if the monument or land islet but the lessee is not the occupier, the lessee; and
(d) every other person with an interest in the monument or land which is, in the opinion of
the Welsh Ministers, materialy affected by the notice.

(2) The Welsh Ministers may at any time withdraw a scheduled monument enforcement notice;
but that does not affect the power to issue another notice under section 9ZC.

(3) The Welsh Ministers may at any time waive or relax any requirement imposed by a scheduled
monument enforcement notice (including the length of a period specified in the notice for the
purposes of section 9Z2C(3)(c) or (d)).

(4) The Welsh Ministers must, immediately after exercising the power under subsection (2) or (3),
give notice of the exercise of the power to every person who has been served with a copy of the
notice under subsection (1) (or who would be if the notice were to be reissued).

(5) The Welsh Ministers—
(@) must publish by electronic means a list containing particulars of each monument in
respect of which a scheduled monument enforcement notice has effect; and
(b) must, on request, provide a copy of a scheduled monument enforcement notice the
particulars of which are contained in the list.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.12(1) (May 21, 2016)

Extent

Pt | s. 92D(1)-(5)(b): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

{:' Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales
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[9ZE Scheduled monument enforcement notice: appeal

(1) A person on whom a scheduled monument enforcement notice is served, or any other person
with an interest in the monument or land concerned, may appeal to amagistrates' court against the
notice.

(2) An appeal under this section must be brought before the date specified in the notice for the
purposes of section 9Z2C(3)(a).

(3) An appeal under this section may be brought on any of the following grounds—
(@) that the matters alleged to constitute the contravention specified for the purposes of
section 9Z2C(3)(b) have not occurred,;
(b) that those matters, in so far as they have occurred, do not constitute a contravention of
section 2(1) or (6);
(c) that works to the monument or land were urgently necessary in the interests of safety
or health and that—
(i) it was not practicable to secure safety or health by works of repair or works for
affording temporary support or shelter;
(if) the works carried out were limited to the minimum measures immediately
necessary; and
(iii) written noticejustifying in detail the need for the works was given to the Welsh
Ministers as soon as reasonably practicable;
(d) that a copy of the notice was not served as required by section 9ZD;
(e) that aperiod specified for the purposes of section 9Z2C(3)(c) or (d) falls short of what
should reasonably be allowed.

(4) Where an appeal under this section isbrought, the noticeis of no effect until the appeal isfinally
determined or withdrawn.

(5) On an appeal under this section, a magistrates court may uphold the notice or quash it.

(6) The court may uphold a notice even if copies of it have not been served in accordance with
section 9ZD if the court is satisfied that no person on whom a copy should have been, but was not,
served has been substantially prejudiced by the failure.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.12(1) (May 21, 2016)

Extent

Pt | s. 9ZE(1)-(6): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales
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o Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[9ZF Scheduled monument enforcement notice: power of entry

(1) A person duly authorised in writing by the Welsh Ministers may at any reasonable time enter
any land for any of the following purposes—
(a) ascertaining whether a scheduled monument enforcement notice should be served,
(b) securing that a scheduled monument enforcement notice is affixed for the purposes of
service in accordance with section 56(2)(b);
(c) ascertaining whether a scheduled monument enforcement notice has been complied
with.

(2) If steps specified in a scheduled monument enforcement notice for the purposes of section
9ZC(3)(d) have not been taken within the period so specified, a person duly authorised by the Welsh
Ministers may—
(@) at any reasonable time enter the land in, on or under which the monument is situated
and take the steps concerned; and
(b) recover from the person who is then the owner or lessee of the monument or land
expenses incurred by them in doing so.

(3) Theliability under subsection (2)(b) of aperson who isthe owner of amonument or land merely
by virtue of being entitled to receive the rack rent as trustee for another person is limited to the
total amount of money the person has or has had by virtue of that entitlement.

(4) Where, on aclaim by the owner of a scheduled monument or land, it appears to a magistrates
court that the occupier of the monument or land is preventing the owner from carrying out the work
required by a scheduled monument enforcement notice, the court may by warrant authorise the
owner to enter the land and carry out the work.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.12(1) (May 21, 2016)

Extent

Pt | s. 92F(1)-(4): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales
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D Patia ly In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[9ZG Failureto comply with scheduled monument enforcement notice

(1) This section applies where after the end of a period specified in a scheduled monument
enforcement notice for the purposes of section 9Z2C(3)(c) or (d)—

(@) the works specified as being required to cease have not ceased; or

(b) the steps specified as being required to be taken have not been taken.

(2) The person who is for the time being owner of the scheduled monument or of the land in, on
or under which it is situated is in breach of the notice.

(3) If the owner of amonument or land isin breach of a scheduled monument enforcement notice,
the owner is guilty of an offence.

(4) An offence under this section may be charged by reference to a day or to some longer period,;
accordingly, a person may, in relation to the same scheduled monument enforcement notice, be
convicted of more than one offence under this section by reference to different periods.

(5) In proceedings against a person for an offence under this section, it is a defence for the person
to prove that the person did everything the person could be expected to do to secure that—

(a) in acase concerning works required to cease, the works did cease; or

(b) inacase concerning steps required to be taken, the steps were taken.

(6) In proceedings against a person for an offence under this section, it is a defence for the person
to prove that the person did not know, and could not reasonably have been expected to know, of
the existence of the scheduled monument enforcement notice.

(7) A person guilty of an offence under this sectionisliable on summary conviction, or on conviction
on indictment, to afine.

(8) In determining the amount of afine to be imposed on a person convicted under this section, the
court must in particular have regard to any financia benefit which has accrued or appears likely
to accrue to the person in consequence of the execution of the works to which the scheduled
monument enforcement notice relates.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.12(1) (May 21, 2016)
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Extent

Pt s. 92G(1)-(8): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

O Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[9ZH Effect of scheduled monument consent on notice

(1) This section appliesif, after the issue of a scheduled monument enforcement notice, consent is
granted under section 2(3A)—
(a) for the retention of any work to which the notice relates; or
(b) permitting the retention of works without complying with a condition subject to which
a previous scheduled monument consent was granted.

(2) The notice ceases to have effect in so far asit—
(a) requiresthe work or works to cease;
(b) requires steps to be taken involving the works not being retained; or
(c) requires stepsto be taken for complying with that condition.

] 1
Notes
1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.12(1) (May 21, 2016)

Extent
Pt 1 s. 9ZH(1)-(2)(c): England, Wales, Scotland

[ Scheduled monuments; temporary stop notices] *

Notes
1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.13(1) (May 21, 2016)
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

D Partid ly In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[9Z1 Temporary stop notice

(2) This section applies where it appears to the Welsh Ministers that works affecting a scheduled
monument situated in Wales or land in, on or under which there is such a scheduled monument
have been or are being carried out in contravention of section 2(1) or (6).

(2) TheWelsh Ministers may issue anotice under thissection (referred to in this Part asa*“ temporary
stop notice”) if, having regard to the effect of the works on the monument as one of national
importance, they consider that it is expedient that the works are stopped immediately (or that part
of themis).

(3) A temporary stop notice must be in writing and must—
(a) specify the worksin question;
(b) prohibit execution of the works (or so much of them asis specified in the notice);
(c) set out the Welsh Ministers' reasons for issuing the notice; and
(d) include a statement of the effect of section 9ZK.

(4) A temporary stop notice may be served on a person who appears to the Welsh Ministers—
(a) to be carrying out the works or causing them to be carried out; or
(b) to have an interest in the monument or land.

(5) The Welsh Ministers must display a copy of the notice on the monument or land (except where
doing so might damage the monument, in which case it is sufficient to display the notice in a
prominent position as close to the monument or land as is reasonably practicable); and the copy
must specify the date on which it isfirst displayed.

(6) A temporary stop notice takes effect when the copy of it isfirst displayed in accordance with
subsection (5).

(7) A temporary stop notice ceases to have effect—
(a) at the end of the period of 28 days beginning with the day on which the copy of it is
first displayed in accordance with subsection (5); or
(b) if the notice specifies ashorter period beginning with that day, at the end of that period.

(8) But if the Welsh Ministers withdraw the notice before the time when it would otherwise cease
to have effect under subsection (7), the notice ceases to have effect on its withdrawal.
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(9) The Welsh Ministers may not issue a subsequent temporary stop notice in relation to the same
works unlessthey have, sinceissuing the previous notice, taken other enforcement action in relation
to the contravention referred to in subsection (1).

(10) The reference in subsection (9) to taking other enforcement action includes a reference to
obtaining an injunction under section 9ZM.
1

]

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.13(1) (May 21, 2016)

Extent

Pt 1 s. 9Z1(1)-(10): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

O Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[9Z2J Temporary stop notice: power of entry
A person duly authorised in writing by the Welsh Ministers may at any reasonable time enter any
land for any of the following purposes—
(a) ascertaining whether atemporary stop notice should be served;
(b) securing the display of a temporary stop notice or securing that it is affixed for the
purposes of service in accordance with section 56(2)(b);
(c) ascertaining whether atemporary stop notice has been complied with;
(d) considering aclaim for compensation under section 9ZL.
] 1
Notes
1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.13(1) (May 21, 2016)

Extent
Pt 1 s. 923(a)-(d): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

{:' Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[9ZK Temporary stop notice: offence

(2) A person isguilty of an offence if the person contravenes, or causes or permits a contravention
of, atemporary stop notice—

(a) which has been served on the person; or

(b) acopy of which has been displayed in accordance with section 9ZI(5).

(2) An offence under this section may be charged by reference to a day or to some longer period,;
accordingly, a person may, in relation to the same temporary stop notice, be convicted of more
than one offence under this section by reference to different periods.

(3) In proceedings against a person for an offence under this section, it is a defence for the person
to prove that the person did not know, and could not reasonably have been expected to know, of
the existence of the temporary stop notice.

(4) In proceedings against a person for an offence under this section, it is a defence for the person
to prove—
(a) that the works were urgently necessary in the interests of safety or health; and
(b) that notice in writing of the need for the works was given to the Welsh Ministers as
soon as reasonably practicable.

(5) A person guilty of an offence under this sectionisliable on summary conviction, or on conviction
on indictment, to afine.

(6) In determining the amount of afine to be imposed on a person convicted under this section, the
court must in particular have regard to any financial benefit which has accrued or appears likely
to accrue to the person in consequence of the offence.

] 1
Notes
1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.13(1) (May 21, 2016)

Extent
Pt 1 s. 92K (1)-(6): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

{:' Partially In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[9ZL Temporary stop notice: compensation

(1) A person who, on the day when a temporary stop notice is first displayed in accordance with
section 9Z1(5), has an interest in the monument or land concerned is, on making a claim to the
Welsh Ministers within the prescribed time and manner, entitled to be paid compensation by them
in respect of any loss or damage directly attributable to the effect of the notice.

(2) But subsection (1) applies only if—
(a) the works specified in the notice do not contravene section 2(1) or (6); or

(b) the Welsh Ministers withdraw the notice other than following the grant of scheduled
monument consent, after the day mentioned in subsection (1), which authorises the works.

(3) The loss or damage in respect of which compensation is payable under this section includes a
sum payable in respect of a breach of contract caused by the taking of action necessary to comply
with the notice.

(4) No compensation is payable under this section in the case of loss or damage suffered by a
claimant if—
(a) the claimant was required to provide information under section 57, and
(b) thelossor damage could have been avoided if the claimant had provided theinformation
or otherwise co-operated with the Welsh Ministers when responding to the notice.

] 1
Notes
1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.13(1) (May 21, 2016)

Extent
Pt 1 s 9ZL(1)-(4)(b): England, Wales, Scotland
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[ Scheduled monuments: injunctions] *

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.14 (May 21, 2016)

0 Law In Force
[9ZM Injunctions

(1) Thissection applieswhere the Welsh Ministers consider it necessary or expedient for any actual
or apprehended contravention of section 2(1) or (6) in respect of a scheduled monument situated
in Wales or land in, on or under which there is such a scheduled monument to be restrained by
injunction.

(2) TheWelsh Ministers may apply to the High Court or the county court for an injunction, whether
or not they have exercised or are proposing to exercise any of their other powers under thisAct.

(3) On an application under subsection (2), the court may grant such an injunction as it thinks
appropriate for the purpose of restraining the contravention.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.14 (May 21, 2016)

Extent
Pt1s. 9ZM(1)-(3): Wales

[ Scheduled monument enforcement notices] *

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011

for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

0 Law In Force
[9A Power toissue scheduled monument enforcement notice

(1) Whereit appearsto [ Historic Environment Scotland] ? that—
(@) any works have been, or are being, executed to a scheduled monument or to land in, on
or under which there is a scheduled monument, and
(b) the works are such as to involve a contravention of section 2(1) or (6) , [ it may, if it
considers]? it expedient having regard to the effect of the works on the character of the
monument as one of national importance, serve a notice under this section (in this Act
referred to as a “ scheduled monument enforcement notice”).
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(2) A scheduled monument enforcement notice must specify the alleged contravention and must
(either or both)—
(@) specify any worksfalling within subsection (1) which [ Historic Environment Scotland
requires]” to cease,
(b) require steps falling within subsection (3) and specified in the notice to be taken.

(3) Those steps are—
(@) for restoring the monument or land to its former state,
(b) if [Historic Environment Scotland considers]® that restoration to its former state
would not be reasonably practicable or would be undesirable, for executing such further
works specified in the notice as [it considers]® are required to alleviate in a manner
acceptable to [it]’ the effect of the works which were carried out without scheduled
monument consent, or
(c) for bringing the monument or land to the state it would have been in if the conditions
of any scheduled monument consent for the works had been complied with.

(4) Inconsidering whether restoration isundesirable under subsection (3)(b), [ Historic Environment
Scotland is] ? to have regard to the desirability of preserving—

(@) the national importance of the monument,

(b) itsfeatures of historical, architectural, traditional, artistic or archaeological interest.

(5) Where further works of a kind mentioned in subsection (3)(b) have been carried out on a
monument or land, scheduled monument consent is treated as having been granted in respect of
the works carried out on that monument or land.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.17(a)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.17(a)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.17(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.17(c)(i) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.17(c)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.17(c)(iii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

8 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.17(d) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt s. 9A(1)-(5): Scotland
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0 Law In Force
[9B Scheduled monument enforcement notices: further provisions

(1) A scheduled monument enforcement notice—
(@) must specify the date on which it is to take effect and, subject to section 9C(3), takes
effect on that date, and
(b) must specify the period (the “period for compliance”) within which—
(i) any worksrequired to cease must cease,
(if) any steps required to be taken must be taken,
and may specify different periods for different works or steps.

(2) Where different periods apply to different works or steps, references in this Act to the period
for compliance with a scheduled monument enforcement notice, in relation to any works or step,
are to the period within which the works are required to cease or the step isrequired to be taken.

(3) The date specified in the notice under subsection (1)(a) must be at least 28 days after the date
on which the noticeis served.

(4) A copy of a scheduled monument enforcement notice must be served—
(@) on the owner, the lessee and the occupier of the monument to which it relates and of
the land in, on or under which the monument is situated,
(b) onany other person having an interest in the monument or land, being an interest which
in the opinion of [ Historic Environment Scotland] ? is materially affected by the notice.

(5) [Historic Environment Scotland]® may, at any time—
(@) withdraw a scheduled monument enforcement notice (without prejudice to [its]*
power to issue another), or
(b) waive or relax any requirement of such a notice and, in particular, extend the period
for compliance.

(6) [Historic Environment Scotland]® must, immediately after exercising the powers conferred
by subsection (5), give notice of the exercise to every person who has been served with a copy of
the scheduled monument enforcement notice or would, if the notice were reissued, be served with
acopy of it.

(7) [Historic Environment Scotland]® must—
(@) publish by electronic means (as for example by means of the internet) alist containing
particulars of any monument in respect of which a scheduled monument enforcement notice
has been served, and
(b) on request, provide a copy of a scheduled monument enforcement notice.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.18(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.18(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

4 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para. 18(b)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
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®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.18(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.18(d) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt I s. 9B(1)-(7)(b): Scotland

/] Law In Force

[9C Appeal against scheduled monument enforcement notice

(1) A person on whom a scheduled monument enforcement notice is served or any other person
having an interest in the monument to which it relates or theland in, on or under whichit issituated
may, at any time before the date specified in the notice as the date on which it is to take effect,
[ appeal to the Scottish Ministers] * on any of the grounds in subsection (2).

(2) Those grounds are—

[ (za) that the monument is not of national importance, ] ®
(a) that the matters alleged to constitute a contravention of section 2(1) or (6) have not
occurred,
(b) that those matters (if they occurred) do not constitute such a contravention,
(c) that—
(i) worksto the monument or land were urgently necessary in the interests of safety
or hedlth,
(i) it was not practicable to secure safety or health by works of repair or works for
affording temporary support or shelter, and
(iii) the works carried out were limited to the minimum measures immediately
necessary,
[ (ca) that scheduled monument consent ought to be granted for the works, or that any
relevant condition of such consent which has been granted ought to be discharged, or
different conditions substituted, ] *
(d) that copies of the notice were not served as required by section 9B(4),
[ (da) except in relation to such arequirement as is mentioned in section 9A(3)(b) or (c),
that the requirements of the notice exceed what is necessary for restoring the monument or
land to its condition before the works were carried out, ] °
(e) that the period for compliancefor any worksor step falls short of what should reasonably
be allowed [,]°
[ (f) that the steps required by the notice for the purpose of restoring the character of the
monument or land to its former state would not serve that purpose,
(g) that the cessation of any works required by the notice exceeds what is necessary to
remedy the contravention of section 2(1) or (6),
(h) that steps required to be taken by virtue of section 9A(3)(b) exceed what is necessary
to aleviate the effect of the works executed to the monument or land,
(i) that stepsrequired to betaken by virtue of section 9A (3)(c) exceed what may reasonably
be required to bring the monument or land to the state in which it would have been if the
scheduled monument consent had been complied with. ] ®
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[ (2A) An appeal under this section is to be made by giving written notice of the appeal to the
Scottish Ministers before the date specified in the scheduled monument enforcement notice as the
date on which it is to take effect.] ’

(3) Where an appedl is brought under this section the notice is of no effect until the appeal is
withdrawn or finally determined.

[ (3A) A person who gives notice of appeal under this section must submit to the Scottish Ministers,
either when giving the notice or within such time as may be prescribed, a statement in writing—
(@) specifying the grounds on which the appeal is made,
(b) giving such further information as may be prescribed.
] 8
@-G[..7°
] 1

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(b)(i) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(b)(ii) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(b)(iii) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(b)(iv) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(c) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

8  Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(d) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

°®  Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.19(e) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt 1 s. 9C(1)-(5): Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]
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Scotland

[ 9CA.— Determination of appeals under section 9C

(1) On determining an appeal under section 9C, the Scottish Ministers may give directions for
giving effect to the determination, including where appropriate directionsfor quashing the scheduled
monument enforcement notice.

(2) On such an appeal the Scottish Ministersmay if they are satisfied that the correction or variation
will not cause injustice to the appellant or to Historic Environment Scotland—
(@) correct any defect, error or misdescription in the scheduled monument enforcement
notice, or
(b) vary the terms of the notice.

(3) In a case where it would otherwise be a ground for determining the appeal in favour of the
appellant that a person required by section 9B(4) to be served with a copy of the notice was not
served, the Scottish Ministers may disregard that fact if they are satisfied that the person has not
been substantially prejudiced by the failure.

(4) The Scottish Ministers may—
(@) dismisssuch an appeal if the appellant fails to comply with section 9C(3A) within the
prescribed time,
(b) allow such an appeal or quash the scheduled monument enforcement notice if Historic
Environment Scotland fails to comply within the prescribed period with any requirement
imposed by regulations made by virtue of section 9CB(1).

(5) On the determination of an appeal under section 9C the Scottish Ministers may—
(@) grant scheduled monument consent for the works to which the scheduled monument
enforcement notice relates,
(b) discharge any condition subject to which such consent was granted and substitute any
other condition, whether more or less onerous, or
(c) direct Historic Environment Scotland to exerciseits power under section 1(5) to modify
the Schedule to give effect to that determination.

(6) Any scheduled monument consent granted by the Scottish Ministers under subsection (5)(a) is
to be treated as granted under section 2(3).

(7) Except as provided for by section 55, the decision of the Scottish Ministers on an appeal under
section 9C isfinal.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.20 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt | s. 9CA(1)-(7): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[ 9CB.— Procedure for appeals under section 9C

(1) The Scottish Ministers may by regulations make provision in connection with appeals under
section 9C, including provision about the information that is to be provided to, or may be required
by, the Scottish Ministers in connection with the appeal.

(2) Regulations under subsection (1) may also make provision about the procedure to be followed,
including—

(@) theform, manner and time for making an appeal,

(b) the notification of an appeal,

(c) the manner in which an appeal isto be conducted.

(3) Regulations made by virtue of subsection (2)(c) may also include provision that the manner in
which an appeal, or any stage of an appeal, is to be conducted (as for example whether written
submissions are to be presented or persons are to be heard) isto be at the discretion of the Scottish
Ministers (or of a person appointed by them under thisAct).

(4) Schedule 1A (which makes provision about the determination of certain appeals by a person
other than the Scottish Ministers) appliesto appeals under section 9C.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.20 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt 1 s. 9CB(1)-(4): England, Wales, Scotland
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Law In Force
[9D Execution of worksrequired by scheduled monument enforcement notice

(1) If any steps specified in the scheduled monument enforcement notice have not been taken
within the period for compliance with the notice, [ Historic Environment Scotland]? may—
(@) enter on the land in, on or under which the scheduled monument is situated and take
those steps, and
(b) recover from the person who is then the owner or lessee of the monument or land any
expenses reasonably incurred by [it]® in doing so.

(2) Where a scheduled monument enforcement notice has been served in respect of amonument—
(@) any expenses incurred by the owner, lessee or occupier of a monument or the land in,
on or under which it is situated for the purpose of complying with it, and
(b) any sums paid by the owner or lessee of a monument or land under subsection (1) in
respect of expenses incurred by [ Historic Environment Scotland in taking steps required
by the notice]* ,

are to betreated asincurred or paid for the use and at the request of the person who carried out the

works to which the notice relates.

(3) If on acomplaint by the owner of any scheduled monument or land it appears to the sheriff that
the occupier of the monument or land is preventing the owner from carrying out work required to
be carried out by a scheduled monument enforcement notice, the sheriff may by warrant authorise
the owner to enter the land and carry out the work.

(4) If [Historic Environment Scotland takes]® steps under subsection (1) [it]® may sell any
materials removed by [it]” from the monument or land unless those materials are claimed by the
owner within 3 days of their removal.

(5) After selling the materials [ Historic Environment Scotland]® must pay the proceeds to the
owner |ess the expenses recoverable by [it]° from the owner.

(6) Where [ Historic Environment Scotland seeks] *° , under subsection (1), to recover any expenses
from a person on the basis that the person is the owner of the scheduled monument or land, and
the person proves that—
(@) the person isreceiving the rent in respect of the monument or land merely as trustee,
tutor, curator, factor or agent of some other person, and
(b) the person has not, and since the date of the service of the demand for payment has
not had, in the person's hands on behalf of that other person sufficient money to discharge
the whole demand of [ Historic Environment Scotland] ™ ,
the person's liability is limited to the total amount of the money which the person has or has had
in the person's hands on behalf of that other person.

(7) If by reason of subsection (6) [ Historic Environment Scotland has] ** not recovered the whole
of any such expenses from atrustee, tutor, curator, factor or agent [it]** may recover any unpaid
balance from the person on whose behalf the rent is received.

(8) Any person who wilfully obstructs a person acting in the exercise of powers under subsection
(1) isguilty of an offence and liable on summary conviction to afine not exceeding level 3 on the
standard scale.

]1
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Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(a)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(a)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(c)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(c)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(c)(iii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

8 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(d)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(d)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

10 \Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(e)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

11 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(e)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

12 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(f)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

13" Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.21(f)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt s. 9D(1)-(8): Scotland

9 Law In Force
[9E Offence where scheduled monument enforcement notice not complied with

(1) Where, after the end of the period for compliance with a scheduled monument enforcement
notice, any works required by the notice to cease have not ceased or any step required by the notice
has not been taken, the person who is for the time being owner of the scheduled monument or of
the land in, on or under which it is situated isin breach of the notice.

(2) If at any time the owner of the monument or land is in breach of a scheduled monument
enforcement notice the owner is guilty of an offence.

(3) An offence under this section may be charged by reference to any day or longer period of time.

(4) A person may, in relation to the same scheduled monument enforcement notice, be convicted
of more than one offence under this section by reference to different days or different periods.
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(5) In proceedings against any person for an offence under this section, it isadefencefor the person
to show that—
(@) the person did everything the person could be expected to do to secure that all works
required by the notice to cease were ceased or that all the steps required by the notice were
taken, or
(b) the person was not served with a copy of the notice and was not aware of its existence.

(6) A person guilty of an offence under this section isliable—
(@) on summary conviction, to afine not exceeding £20,000, and
(b) on conviction on indictment, to afine.

(7) In determining the amount of any fine to be imposed, the court isin particular to have regard
to any financial benefit which has accrued or appearslikely to accrue to the person in consequence
of the offence.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

Extent
Pt 1 s. 9E(1)-(7): Scotland

0 Law In Force
[ 9F Effect of scheduled monument consent on scheduled monument enforcement notice

(2) If, after theissue of a scheduled monument enforcement notice, consent is granted under section
2(3A)—
(a) for the retention of any work to which the notice relates, or
(b) permitting the retention of works without complying with some condition subject to
which a previous scheduled monument consent was granted,
the notice ceases to have effect in so far as such work is or such works are required by the notice
to cease, or in so far as it requires steps to be taken involving the works not being retained or, as
the case may be, for complying with that condition.

(2) The fact that a scheduled monument enforcement notice has wholly or partly ceased to have
effect under subsection (1) does not affect the liability of any person for an offence in respect of a
previous failure to comply with it.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

Extent
Pt s. 9F(1)-(2): Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[ 9FA.— Enforcement by the Scottish Ministers

(2) If it appearsto the Scottish Ministersthat it is expedient that a scheduled monument enforcement
notice should be served in respect of any monument or land in, on or under which thereisascheduled
monument, they may serve such a notice under section 9A.

(2) A scheduled monument enforcement notice served by the Scottish Ministers has the same effect
asif it had been served by Historic Environment Scotland.

(3) The Scottish Ministers must not serve such a notice without consulting Historic Environment
Scotland.

(4) The provisions of this Act relating to scheduled monument enforcement notices apply, so far
as relevant, to a scheduled monument enforcement notice served by the Scottish Ministers as they
apply to a scheduled monument enforcement notice served by Historic Environment Scotland, but
with the substitution for any reference to Historic Environment Scotland of a reference to the
Scottish Ministers, and any other necessary modifications.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(3) para.22 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt 1 s. 9FA(1)-(4): England, Wales, Scotland
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[ Stop notices] *

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

0 Law In Force
[9G Stop notices

(1) Subsection (2) applies where [ Historic Environment Scotland considers] ? it expedient that
any relevant works should cease before the expiry of the period for compliance with a scheduled
monument enforcement notice.

(2) [ Historic Environment Scotland] ® may, when [ it serves] * the copy of the scheduled monument
enforcement notice or afterwards, serveanotice (inthisAct referred to asa*” stop notice”) prohibiting
the execution of the relevant works to the scheduled monument to which the enforcement notice
relates, or to land in, on or under which the monument is situated, or to any part of the monument
or land specified in the stop notice.

(3) In this section and sections 9H and 9I, “relevant works’ means any works specified in the
scheduled monument enforcement notice asworkswhich [ Historic Environment Scotland requires] ®
to cease and any works carried out as part of, or associated with, such works.

(4) A stop notice may not be served if the scheduled monument enforcement notice has taken effect.

(5) A stop notice must specify the date when it isto come into effect, and that date—
(@) must not be earlier than 3 days after the date when the noticeis served, unless [ Historic
Environment Scotland considers] ® that there are special reasons for specifying an earlier
date and a statement of those reasons is served with the stop notice, and
(b) must not be later than 28 days from the date when the notice is first served on any
person.

(6) A stop notice may be served by [ Historic Environment Scotland] ” on any person who appears
to [it]® to have an interest in the monument or the land in, on or under which it is situated or who
IS executing, or causing to be executed, the relevant works specified in the scheduled monument
enforcement notice.

(7) [ Historic Environment Scotland] ® may at any time withdraw a stop notice (without prejudice
to [its]™ power to serve another) by notice which must be—
() served on all persons who were served with the stop notice, and
(b) publicised by displaying it for 7 days in place of al or any site notices (within the
meaning of section 9H(3)).
] 1
Notes
1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
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3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(b)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(c) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(d) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(€)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

8 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(e)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

°  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(f)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

10 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.24(f)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt s. 9G(1)-(7)(b): Scotland

9 Law In Force
[9H Stop notices: supplementary provisions

(1) A stop notice ceases to have effect when—
(a) the scheduled monument enforcement noticeto which it relatesiswithdrawn or quashed,
(b) the period for compliance expires, or
(c) notice of the withdrawal of the stop notice is served under section 9G(7),

whichever occursfirst.

(2) Where a requirement of the scheduled monument enforcement notice to which a stop notice
relatesiswaived or relaxed by virtue of section 9B(5) so that the scheduled monument enforcement
notice no longer relates to any relevant works, the stop notice ceases to have effect in relation to
those works.

(3) Whereastop notice has been served in respect of a scheduled monument [ Historic Environment
Scotland]? may publicise it by displaying on the land in, on or under which the monument is
situated or on the monument (except where doing so might damage it) anotice (in this section and
in sections 6 and 9J referred to as a“ site notice” )—

(a) stating that a stop notice has been served on a particular person or persons,

(b) indicating its requirements, and

(c) stating that any person contravening it may be prosecuted for an offence under section

9J.

(4) A stop notice is not invalid by reason that a copy of the scheduled monument enforcement
notice to which it relates was not served as required by section 9B if it is shown that [ Historic
Environment Scotland] ® took all such steps aswere reasonably practicableto effect proper service.

]l
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Notes
1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.25(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.25(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt s. 9H(1)-(4): Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[9HA.— Power of the Scottish Ministersto serve stop notice

(1) If it appears to the Scottish Ministersthat it is expedient that a stop notice should be served in
respect of any monument or land in, on or under which there is a scheduled monument, they may
serve such a notice under section 9G.

(2) A stop notice served by the Scottish Ministers has the same effect asiif it had been served by
Historic Environment Scotland.

(3) The Scottish Ministers must not serve such a notice without consulting Historic Environment
Scotland.

(4) The provisions of this Act relating to stop notices apply, so far as relevant, to a stop notice
served by the Scottish Ministers as they apply to a stop notice served by Historic Environment
Scotland, but with the substitution for any reference to Historic Environment Scotland of areference
to the Scottish Ministers, and any other necessary modifications.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.26 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)
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Extent

Pt s. 9HA(1)-(4): England, Wales, Scotland

0 Law In Force
[91 Compensation for loss dueto stop notice

(1) Where a stop notice ceases to have effect a person who, when the notice isfirst served, has an
interest (whether as owner or occupier or otherwise) in the scheduled monument to which the notice
relates or the land in, on or under which the monument is situated is entitled to be compensated by
[ Historic Environment Scotland] ? in respect of any loss or damage falling within subsection (2).

(2) That isloss or damage directly attributable to—
(@) the prohibition contained in the stop notice, or
(b) in acase within subsection (3)(b), the prohibition of such of the works prohibited by
the stop notice as cease to be relevant works.

(3) For the purposes of this section, a stop notice ceases to have effect when—
(@) the scheduled monument enforcement notice is quashed,
(b) arequirement of the scheduled monument enforcement notice is waived or relaxed by
virtue of section 9B(5) so that any works the execution of which are prohibited by the stop
notice cease to be relevant works,
(c) the scheduled monument enforcement notice is withdrawn by [ Historic Environment
Scotland]® otherwise than in consequence of the grant by [it]* of scheduled monument
consent for the works to which the notice relates, or
(d) the stop notice iswithdrawn.

(4) The loss or damage in respect of which compensation is payable under this section in respect
of a prohibition includes any sum payable in respect of a breach of contract caused by the taking
of action necessary to comply with the prohibition.

(5) No compensation is payable under this section—

(a) in respect of the prohibition in a stop notice of any works which, at any time when the
noticeisin force, are such asto involve a contravention of section 2(1) or (6), or

(b) in the case of a claimant who was required to provide information under section 57
(power to requireinformation asto interestsin land) in respect of any loss or damage suffered
by the claimant which could have been avoided if the claimant had provided theinformation
or had otherwise co-operated with [ Historic Environment Scotland] ®> when responding to
the notice.

] 1
Notes
1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011

for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.27(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.27(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
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4 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.27(b)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.27(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt s. 91(1)-(5)(b): Scotland

0 Law In Force
[9J Penaltiesfor contravention of stop notice

(1) A person who contravenes a stop notice after a site notice has been displayed, or after the stop
notice has been served on the person, is guilty of an offence.

(2) Contravention of a stop notice includes causing or permitting its contravention.
(3) An offence under this section may be charged by reference to any day or longer period of time.

(4) A person may, in relation to the same stop notice, be convicted of more than one offence under
this section by reference to different days or different periods.

(5) Itisadefence in any proceedings under this section that—
(a) the stop notice was not served on the accused, and
(b) the accused had no reasonable cause to believe that the works were prohibited by the
stop notice.

(6) A person guilty of an offence under this section is liable—
(&) on summary conviction, to afine not exceeding £20,000, and
(b) on conviction on indictment, to afine.

(7) In determining the amount of the fine, the court isin particular to have regard to any financial
benefit which has accrued or appears likely to accrue to the person in consequence of the offence.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

Extent
Pt 1 s. 9J(1)-(7): Scotland

[ Temporary stop notices] *

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)
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0 Law In Force
[9K Temporary stop notices

(1) Whereit appearsto [ Historic Environment Scotland] * that—
(@) any works have been, or are being, executed to a scheduled monument or to land in, on
or under which there is a scheduled monument,
(b) the works are such asto involve a contravention of section 2(1) or (6), and
(c) itisexpedient that the works are (or any part of the worksis) stopped immediately,
[it may, if it considers]® it expedient to do so having regard to the effect of the works on the
character of the monument as one of national importance, issue atemporary stop notice.

(2) The notice must be given in writing and must—
(@) specify the worksin question,
(b) prohibit execution of the works (or so much of the works asis specified in the notice),
and
(c) setout [Historic Environment Scotland's] * reasons for issuing the notice.

(3) A temporary stop notice may be served on any of the following—
() apersonwho appearsto [ Historic Environment Scotland] ® to be executing, or causing
to be executed, the works,
(b) aperson who appearsto [ Historic Environment Scotland]® to have an interest in the
scheduled monument or the land in, on or under which the monument is situated (whether
as owner or occupier or otherwise).

(4) [ Historic Environment Scotland] ® must display on theland in, on or under which the monument
Is situated or on the monument (except where doing so might damage it)—

(@) acopy of the notice, and

(b) astatement asto the effect of section OM.

(5) A temporary stop notice has effect from the time a copy of it isfirst displayed in pursuance of
subsection (4).

(6) A temporary stop notice ceasesto have effect at the end of the period of 28 days starting on the
day the copy noticeis so displayed.

(7) But if a shorter period starting on that day is specified in the notice, the notice instead ceases
to have effect at the end of that shorter period.

(8) And if the notice iswithdrawn by [ Historic Environment Scotland] ’ before that period of 28
days (or, as the case may be, that shorter period) expires, the notice ceases to have effect on being
so withdrawn.

] 1
Notes
1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011

for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.28(a)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.28(a)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
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4 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.28(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.28(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.28(d) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

" Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.28(e) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt s. 9K(1)-(8): Scotland

9 Law In Force
[O9L Temporary stop notices: restrictions

(1) A second or subsequent temporary stop notice must not be issued in respect of the same works
unless [ Historic Environment Scotland has]? in the meantime taken some other enforcement
action in relation to the contravention of section 2(1) or (6) which is constituted by the works.

(2) In subsection (1), “enforcement action” includes obtaining the grant of an interdict under section
90.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.29 (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt1s. 9L(1)-(2): Scotland

'9 Law In Force
[OM Temporary stop notices. offences

(1) A person who contravenes a temporary stop notice—

(@) which has been served on the person, or

(b) acopy of which has been displayed in pursuance of section 9K (4),
Is guilty of an offence.

(2) Contravention of atemporary stop notice includes causing or permitting its contravention.

(3) An offence under this section may be charged by reference to a day or to a longer period of
time.
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(4) A person may, in relation to the same temporary stop notice, be convicted of more than one
offence under this section by reference to different days or different periods.

(5) It isadefence in any proceedings under this section that—
(@) the temporary stop notice was not served on the accused, and
(b) the accused did not know, and could not reasonably have been expected to know, of
Its existence.

(6) A person guilty of an offence under this section isliable—
(@) on summary conviction, to afine not exceeding £20,000,
(b) on conviction on indictment, to afine.

(7) In determining the amount of the fine, the court isin particular to have regard to any financial
benefit which has accrued or appears likely to accrue to the convicted person in consequence of
the execution of the works which constituted the offence.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.6(1) (June 30, 2011

for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

Extent

Pt | s. 9OM(1)-(7): Scotland

Law In Force
[ON Temporary stop notices. compensation

(1) A person who, at the date on which atemporary stop notice isfirst displayed in pursuance of
section 9K(4) , has an interest (whether as owner or occupier or otherwise) in the scheduled
monument to which the notice relates or the land in, on or under which the monument is situated
isentitled to be compensated by [ Historic Environment Scotland] ? in respect of any lossor damage
directly attributable to the prohibition effected by that notice.

(2) But subsection (1) appliesonly if the circumstances are as set out in one or both of thefollowing
paragraphs—
(a) theworks specified in the notice are authorised by scheduled monument consent granted
on or before the date mentioned in that subsection,
(b) [Historic Environment Scotland withdraws] ® the notice other than following such
grant of scheduled monument consent asis mentioned in paragraph (a).

(3) Subsections (4) and (5) of section 9l apply to compensation payable under this section as they
apply to compensation payable under that section; and for the purpose of that application references
in subsection (5) of that section to astop notice are to be taken to be referencesto atemporary stop
notice.

]1
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Notes
1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.30(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(4) para.30(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt s. 9N(2)-(3): Scotland

[ Interdicts] *

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

'9 Law In Force
[90 Interdictsrestraining unauthorised works on scheduled monuments

(1) Whether or not [ Historic Environment Scotland has exercised or proposes to exercise any of
its] > other powers under thisAct, [it]* may seek to restrain or prevent any actual or apprehended
breach of any of the controls provided by or under this Act on the execution of works affecting
scheduled monuments by means of an application for interdict.

[ (1A) Whether or not the Scottish Ministers have exercised or propose to exercise any of their
powers under this Act, they may seek to restrain or prevent any actual or apprehended breach of
any of the controls provided by or under this Act on the execution of works affecting scheduled
monuments by means of an application for interdict.]*

(2) On an application under [ subsection (1) or (1A)]° the court may grant such interdict as it
thinks appropriate for the purpose of restraining or preventing the breach.

(3) In this section “the court” means the Court of Session or the sheriff.
1

]

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(1) (June 30, 2011
for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.40(a)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.40(a)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para40(b) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
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®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.40(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt s. 90(1)-(3): Scotland

Acquisition of ancient monuments

0 Law In Force
10— Compulsory acquisition of ancient monuments.

(1) The Secretary of State may acquire compulsorily any ancient monument for the purpose of
securing its preservation, [ but, where the monument in question is situated in England, he shall
consult with the Commission before making a compulsory purchase order. ]*

(2) The [ Acquisition of Land Act 1981] ? shall apply to any compulsory acquisition by the Secretary
of State under this section of an ancient monument situated in England and Waleg[...]°

(3) The Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 shall apply to any
compulsory acquisition by the Secretary of State under this section of an ancient monument situated
in Scotland as it applies to a compulsory acquisition by another Minister or by the Secretary of
State under section 58 of the National Health Service (Scotland) Act 1972 in a case falling within
section 1(1) of the said Act of 1947.

(4) For the purpose of assessing compensation in respect of any compulsory acquisition under this
section of amonument which, immediately before the date of the compulsory purchase order, was
scheduled, it shall be assumed that scheduled monument consent would not be granted for any
works which would or might result in the demolition, destruction or removal of the monument or
any part of it.

4

Notes

1 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 36
2 Words substituted by Acquisition of Land Act 1981 (c. 67), Sch. 4 para. 1 Table
% Words repealed by Acquisition of Land Act 1981 (c. 67), Sch. 6 Pt. |

4 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Ptls. 10: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)
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Extent
Pt 1 s. 10-(4): England, Wales, Scotland

@ LawInForce
11.— Acquisition by agreement or gift of ancient monuments.

(1) The Secretary of State may acquire by agreement any ancient monument [ but, where the
monument in question is situated in England, he shall consult with the Commission before doing
s0.]*!

[ (1A) With the consent of the Secretary of State, the Commission may acquire by agreement any
ancient monument situated in England. ] ?

(2) Any local authority may acquire by agreement any ancient monument situated in or in the
vicinity of their area.

(3) The Secretary of State or any local authority may accept agift (whether by deed or will) of any
ancient monument; [ but, where the monument in question is situated in England, the Secretary of
State shall consult with the Commission before accepting] ®

[ (3A) With the consent of the Secretary of State, the Commission may accept a gift (whether by
deed or will) of any ancient monument situated in England. ] *

(4) The provisions of Part | of the Compulsory Purchase Act 1965 (so far as applicable) other than
sections4 to 8, section 10 and section 31, shall apply in relation to any acquisition under subsection
(1) or (2) above of an ancient monument situated in England and Wales.

(5) For the purpose of any acquisition under subsection (1) or (2) above of any ancient monument
situated in Scotland which is heritable—
(@) the Lands Clauses Acts (with the exception of the provisions excluded by subsection
(6) below) and sections 6 and 70 to 78 of the Railways Clauses Consolidation (Scotland)
Act 1845 (as originally enacted and not as amended by section 15 of the Mines (Working
Facilities and Support) Act 1923) shall be incorporated with this section; and
(b) in construing those Acts for the purposes of this section, this section shall be deemed
to bethe specia Act and the Secretary of State or the local authority acquiring the monument
shall be deemed to be the promoter of the undertaking or company (asthe case may require).

(6) The provisions of the Lands Clauses Acts excluded from being incorporated with this section
are—

(@) those which relate to the acquisition of land otherwise than by agreement;

(b) those which relate to access to the special Act; and

(c) sections 120 to 125 of the Lands Clauses Consolidation (Scotland) Act 1845.

Notes

1 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 37(2)

2 S 11(1A) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 37(3)
% Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 37(4)

4 S 11(3A) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 37(5)
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®  Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Ptls.11: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt1 s. 11-(6)(c): England, Wales, Scotland

Guardianship of ancient monuments

0 Law In Force
12.— Power to place ancient monument under guardianship.

(1) Subject to subsection (4) below, a person who has—
() aninterest of any description mentioned in subsection (3) below in an ancient monument
situated in England and Wales; or
(b) any heritable interest in an ancient monument situated in Scotland;
may, with the consent of the Secretary of State, constitute him by deed guardian of the monument.
[ Where the monument in question is situated in England, the Secretary of State shall consult with
the Commission before he so consents. ] *

[ (1A) Subject to subsection (4) below, a person who has an interest of any description mentioned
in subsection (3) below in an ancient monument situated in England may, with the consent of the
Commission, given after obtaining the consent of the Secretary of State, constitute the Commission
by deed guardian of the monument. ] 2

(2) Subject to subsection (4) below, a person who has any such interest in an ancient monument
may with the consent of any local authority in or in the vicinity of whose area the monument is
situated constitute that authority by deed guardians of the monument.

(3) Theinterestsin an ancient monument situated in England and Wales which qualify a person to
establish guardianship of the monument under subsection (1) [or (1A)]° or (2) above are the
following—
(@) an estate in fee simple absolute in possession;
(b) aleasehold estate or interest in possession, being an estate or interest for aterm of years
of which not less than forty-five are unexpired or (asthe case may be) renewable for aterm
of not less than forty-five years; and
(c) aninterest in possession for hisown life or the life of another, or for lives (whether or
not including hisown), under any existing or future [ trust of land]* under which the estate
or interest for the time being subject to the trust falls within paragraph (a) or (b) above.
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(4) A person who is not the occupier of an ancient monument may not establish guardianship of
the monument under this section unless the occupier is also a party to the deed executed for the
purposes of subsection (1) [ (1A)]° or (2) above.

(5) Any person who has an interest in an ancient monument may be a party to any such deed in
addition to the person establishing the guardianship of the monument and (where the latter is not
the occupier) the occupier.

(6) In relation to any monument of which the Secretary of State [ or the Commission]® or any
local authority have been constituted the guardians under this Act, references below in thisAct to
the guardianship deed are referencesto the deed executed for the purposes of subsection (1) or [ (as
the case may be) subsection (2) above] [ (1A) or (2) above (as the case may be) ]

(7) A guardianship deed relating to any ancient monument situated in England and Wales shall be
alocal land charge.

(8) A guardianship deed relating to any ancient monument situated in Scotland may be recorded
in the Register of Sasines.

(9) Every person deriving title to any ancient monument from, through or under any person who
has executed a guardianship deed shall be bound by the guardianship deed unless—
(@ in the case of a monument in England and Wales, he derives title by virtue of any
disposition made by the person who executed the deed before the date of the deed; or
(b) inthe case of amonument in Scotland, he is a person who in good faith and for value
acquired right (whether [ title has been completed] ° or not) to hisinterest in the monument
before the date of the deed.

(10) The Secretary of State [ or the Commission] *° or alocal authority shall not consent to become
guardians of any structure which is occupied as adwelling house by any person other than a person
employed as the caretaker there of or hisfamily.

(11) Except as provided by thisAct, any person who has any estate or interest in amonument under
guardianship shall have the same right and title to, and estate or interest in, the monument in all
respects asif the Secretary of State or [ (asthe case may be) the local authority in question] ™ [ the
Commission or the local authority in question (as the case may be)] ** had not become guardians
of the monument.

Notes

1 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 38(2)
2 S 12(1A) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 38(3)
3 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 38(4)

4 Words substituted by Trusts of Land and Appointment of Trustees Act 1996 c. 47 Sch.3 para.17(a) (January 1,
1997)

®  Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 38(4)
®  Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 38(5)

Wordsfrom & dquo;(1A) oré& rdquo; to & ldquo; may be& rdquo;) substituted for words from & ldquo; (as the& rdquo;
to & ldquo;above& rdquo; by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 38(5)

Wordsform &1dquo;(1A) or&rdquo; to & ldquo; may be)& rdquo; substituted for words from & ldquo; (as the& rdquo;
to & ldquo;above& rdquo; by National Heritage Act 1983 (¢.47), s. 41, Sch. 4 para. 38(5)

®  Wordssubstituted by Abolition of Feudal Tenureetc. (Scotland) Act 2000 asp 5 (Scottish Act) Sch.12(1) para.40(2)
(November 28, 2004)

10 \Words inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 38(6)
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11 Words from &|dquo;the Commission& rdquo; to & dquo;may be)& rdquo; substituted for words from &I dquo;(as
the& rdquo; to & ldquo;question& rdquo; by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 38(7)

Commencement

Ptls.12: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300

art. 2; Sl 1981/1466 art. 2)

Extent

Pt s. 12-(11): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

V] Law In Force

England and Wales

13— Effect of guardianship.

(1) The Secretary of State [ and the Commission] * and any local authority shall be under a duty
to maintain any monument which is under their guardianship by virtue of thisAct.

(2) The Secretary of State [ and the Commission]* and any local authority shall have full control
and management of any monument which is under their guardianship by virtue of thisAct.

(3) Withaview to fulfilling their duty under subsection (1) above to maintain amonument of which
they are the guardians, the Secretary of State [ or the Commission]? or any local authority shall
have power to do all such things as may be necessary for the maintenance of the monument and
for the exercise by them of proper control and management with respect to the monument.

(4) Without prejudice to the generality of the preceding provisions of this section, the Secretary of
State [ or the Commission] * or any local authority shall have power—
() to make any examination of a monument which is under their guardianship by virtue
of thisAct;
(b) to open up any such monument or make excavations therein for the purpose of
examination or otherwise; and
(c) toremovethewhole or any part of any such monument to another place for the purpose
of preserving it.

(5) The Secretary of State [ or the Commission]? or any local authority may at any reasonable
time enter the site of a monument which is under their guardianship by virtue of thisAct for the
purpose of exercising any of their powers under this section in relation to the monument (and may
authorise any other person to exercise any of those powers on their behalf).

(6) Subsections (2) to (4) above are subject to any provision to the contrary in the guardianship
deed.
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(7) InthisPart of thisAct “maintenance” includesfencing, repairing, and covering in, of amonument
and the doing of any other act or thing which may be required for the purposes of repairing the
monument or protecting it from decay or injury, and “maintain” shall be construed accordingly.

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 39(2)
2 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 39(3)

Scotland

[ 13.— Effect of guardianship.

(1) The Secretary of State and the Commission and any local authority shall be under a duty to
maintain any monument which is under their guardianship by virtue of thisAct.

(2) The Secretary of State and the Commission and any local authority shall have full control and
management of any monument which is under their guardianship by virtue of thisAct.

(2A) The power conferred by subsection (2) above includes power—
(a) to control the holding of eventsin or on the monument;
(b) to control and manage such events,
(c) torequire payment of achargein respect of the holding of such events;
(d) to exclude, restrict or otherwise control public access to the monument in connection
with such events.

(3) Withaview to fulfilling their duty under subsection (1) above to maintain amonument of which
they are the guardians, the Secretary of State or the Commission or any local authority shall have
power to do all such things as may be necessary for the maintenance of the monument and for the
exercise by them of proper control and management with respect to the monument.

(4) Without prejudice to the generality of the preceding provisions of this section, the Secretary of
State or the Commission or any local authority shall have power—
() to make any examination of a monument which is under their guardianship by virtue
of thisAct;
(b) to open up any such monument or make excavations therein for the purpose of
examination or otherwise; and
(c) toremovethewhole or any part of any such monument to another place for the purpose
of preserving it.

(5) The Secretary of State or the Commission or any local authority may at any reasonable time
enter the site of amonument which isunder their guardianship by virtue of thisAct for the purpose
of exercising any of their powers under this section in relation to the monument (and may authorise
any other person to exercise any of those powers on their behalf).

(6) Subsections (2) to (4) above are subject to any provision to the contrary in the guardianship
deed.
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(7) InthisPart of thisAct “maintenance” includesfencing, repairing, and covering in, of amonument
and the doing of any other act or thing which may be required for the purposes of repairing the
monument or protecting it from decay or injury, and “maintain” shall be construed accordingly.

(8) In subsection (2A) above—
(@) “events’ includes functions and any other organised activities,
(b) referencesto the holding of events, in relation to organised activities, areto be construed
as references to the carrying out of such activities.

] 1
Notes

1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.7(2) (June 30,
2011)

Commencement

Ptls.13: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt s. 13-(7): England, Wales, Scotland

@ Law InForce
14— Termination of guardianship.

(1) Subject to the following provisions of this section, where the Secretary of State [or the
Commission] ! or alocal authority have become guardians of any monument under thisAct, they
may by agreement made with the persons who are for the time being immediately affected by the
operation of the guardianship deed—

(@) exclude any part of the monument from guardianship; or

(b) renounce guardianship of the monument;
but except as provided above the monument shall remain under guardianship (unlessit isacquired
by its guardians) until an occupier of the monument who is entitled to terminate the guardianship
gives notice in writing to that effect to the guardians of the monument.
An occupier of amonument is entitled to terminate the guardianship of the monument if—

(a) hehasany interest in the monument which would qualify him to establish guardianship

of the monument under section 12 of thisAct; and

(b) heisnot bound by the guardianship deed.

(2) A local authority shall consult with the Secretary of State before entering into any agreement
under this section. [ Where the monument in question is situated in England, the Secretary of State
shall consult with the Commission before entering into any such agreement.

The Commission shall consult with the Secretary of State before entering into any such agreement. ] 2

(3) Neither the Secretary of State [ nor the Commission] ® nor alocal authority may enter into any
such agreement unless he or they are satisfied with respect to the part of the monument or (as the
case may be) with respect to the whole of the monument in question—
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(@) that satisfactory arrangements have been made for ensuring its preservation after
termination of the guardianship; or

(b) that it isno longer practicable to preserveit (whether because of the cost of preserving
it or otherwise).

(4) An agreement under this section must be made under seal in the case of a monument situated
in England and Wales.

(5) Where in the case of amonument situated in Scotland the guardianship deed has been recorded
in the Register of Sasinesin accordance with section 12 of thisAct an agreement under this section
relating to that monument may also be so recorded.

4

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 40(2)

2 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 40(3)

3 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 40(4)

4 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Ptls. 14: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt | s. 14-(5): England, Wales, Scotland

Acquisition and guardianship of land in the vicinity of an ancient monument, etc.

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Law In Force

England and Wales

15.— Acquisition and guardianship of land in the vicinity of an ancient monument.

(1) Referencesin sections 10 to 12 of thisAct to an ancient monument shall include references to
any land adjoining or in the vicinity of an ancient monument which appears to the Secretary of
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State [ or the Commission]* or alocal authority to be reasonably required for any of thefollowing
purposes, that isto say—
(@) the maintenance of the monument or its amenities;
(b) providing or facilitating access to the monument;
(c) the exercise of proper control or management with respect to the monument;
(d) the storage of equipment or materialsfor the purpose mentioned in paragraph (@) above;
and
(e) theprovision of facilities and servicesfor the public for or in connection with affording
public access to the monument;
(and one of those purposes shall accordingly be sufficient to support the compulsory acquisition
of any such land under section 10(1) of thisAct, instead of the purpose there mentioned).
[ Land may be acquired, or taken into guardianship, by the Commission by virtue of this section
only if the land is situated in England.]*

(2) Land may be acquired or taken into guardianship by virtue of this section for any of the purposes
relating to an ancient monument mentioned in subsection (1) above either at the same time as the
monument or subsequently.

(3) The Secretary of State [ and the Commission]? and any local authority shall have full control
and management of any land which is under their guardianship by virtue of this Act after being
taken into guardianship by virtue of this section for a purpose relating to any ancient monument,
and shall have power to do all such things as may be necessary—
(@) for the exercise by them of proper control and management with respect to the land;
and
(b) for the use of the land for any of the purposes relating to the monument mentioned in
subsection (1) above.

(4) The Secretary of State [ and the Commission]? and any local authority may at any reasonable
time enter any land which is under their guardianship by virtue of this Act for the purpose of
exercising their power under subsection (3) above (and may authorise any other person to do so,
and to exercise that power, on their behalf).

(5) Section 14(1) and (2) of thisAct shall apply in relation to any land taken into guardianship by
virtue of this section for any purpose relating to an ancient monument as they apply in relation to
a monument, but, apart from any termination of guardianship by virtue of that section, any such
land shall also cease to be under guardianship if the monument in question ceases to be under
guardianship otherwise than by virtue of being acquired by its guardians or ceases to exist.

(6) References below in thisAct, in relation to any monument of which the Secretary of State [ or
the Commission] ® or aloca authority are the owners or guardians by virtue of this Act, to land
associated with that monument (or to associated land) are references to any land acquired or taken
into guardianship by virtue of this section for a purpose relating to that monument, or appropriated
for any such purpose under a power conferred by any other enactment.

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 41(2)
2 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 41(3)
3 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 41(4)
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Scotland

[ 15— Acquisition and guardianship of land in the vicinity of an ancient monument.

(1) Referencesin sections 10 to 12 of thisAct to an ancient monument shall include references to
any land adjoining or in the vicinity of an ancient monument which appears to the Secretary of
State or the Commission or a local authority to be reasonably required for any of the following
purposes, that isto say—

(@) the maintenance of the monument or its amenities;

(b) providing or facilitating access to the monument;

(c) the exercise of proper control or management with respect to the monument;

(d) the storage of equipment or materialsfor the purpose mentioned in paragraph (@) above;

and

(e) theprovision of facilities and servicesfor the public for or in connection with affording

public access to the monument;
(and one of those purposes shall accordingly be sufficient to support the compulsory acquisition
of any such land under section 10(1) of thisAct, instead of the purpose there mentioned).
Land may be acquired, or taken into guardianship, by the Commission by virtue of this section
only if theland is situated in England.

(2) Land may be acquired or taken into guardianship by virtue of this section for any of the purposes
relating to an ancient monument mentioned in subsection (1) above either at the same time as the
monument or subsequently.

(3) The Secretary of State and the Commission and any local authority shall have full control and
management of any land which is under their guardianship by virtue of thisAct after being taken
into guardianship by virtue of this section for a purpose relating to any ancient monument, and
without prejudice to that generality shall have power to do all such things as may be necessary—
(@) for the exercise by them of proper control and management with respect to the land;
and
(b) for the use of the land for any of the purposes relating to the monument mentioned in
subsection (1) above.

(3A) The power of full control and management of land under guardianship conferred by subsection
(3) above includes power—
() to control the holding of events on associated land,;
(b) to control and manage such events;
(c) to require payment of acharge in respect of the holding of such events;
(d) to exclude, restrict or otherwise control public access to associated land in connection
with such events.

(4) The Secretary of State and the Commission and any local authority may at any reasonable time
enter any land which isunder their guardianship by virtue of thisAct for the purpose of exercising
their power under subsection (3) above (and may authorise any other person to do so, and to exercise
that power, on their behalf).

(4A) Subsections (3), (3A) and (4) are subject to any provision to the contrary in the guardianship
deed.
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(5) Section 14(1) and (2) of thisAct shall apply in relation to any land taken into guardianship by
virtue of this section for any purpose relating to an ancient monument as they apply in relation to
a monument, but, apart from any termination of guardianship by virtue of that section, any such
land shall also cease to be under guardianship if the monument in question ceases to be under
guardianship otherwise than by virtue of being acquired by its guardians or ceases to exist.

(6) References below in thisAct, in relation to any monument of which the Secretary of State or
the Commission or a local authority are the owners or guardians by virtue of this Act, to land
associated with that monument (or to associated land) are references to any land acquired or taken
into guardianship by virtue of this section for a purpose relating to that monument, or appropriated
for any such purpose under a power conferred by any other enactment.

(7) In subsection (3A) above—
(@) “events’ includes functions and any other organised activities,
(b) referencesto the holding of events, in relation to organised activities, areto be construed
as references to the carrying out of such activities.

] 1

Notes

1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.7(3) (June 30,
2011)

Commencement

Ptls.15: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 15-(6): England, Wales, Scotland

V] Law In Force

16— Acquisition of easementsand other similar rightsover land in thevicinity of an ancient
monument.

(1) The Secretary of State may acquire, by agreement or compulsorily, over land adjoining or in
the vicinity of any monument which is under his ownership by virtue of this Act, any easement
which appears to him to be necessary—

(@) for any of the purposes relating to that monument mentioned in section 15(1) of this

Act; or

(b) for the use of any land associated with that monument for any of those purposes.
[ Where the land in question is situated in England, the Secretary of State shall consult with the
Commission before entering into the agreement or making the compulsory purchase order (as the
case may be).]*

[ (1A) The Commission may by agreement acquire over land which is situated in England, and
which adjoins or is in the vicinity of any monument under their ownership by virtue of this Act,
any such easement as the Secretary of State may acquire by virtue of subsection (1) above.]?
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(2) A local authority may by agreement acquire over land adjoining or in the vicinity of any
monument which isunder their ownership by virtue of thisAct any such easement asthe Secretary
of State may acquire by virtue of subsection (1) above.

(3) The power of acquiring an easement under subsection (1) [ or (1A)]? or (2) above shall include
power to acquire any such easement by the grant of a new right.

(4) The Secretary of State [ or the Commission]* or any local authority may acquire, for the benefit
of any monument or land under his or their guardianship by virtue of this Act, a right of any
description which he or they would be authorised to acquire under any of the preceding provisions
of this section if the monument or land was under his or their ownership by virtue of thisAct, and
those provisions shall apply accordingly in any such case.

(5) Any right to which subsection (4) above applies—
(@) shall be treated for the purposes of its acquisition under this section and in all other
respects asif it were alegal easement; and
(b) may beenforced by the guardiansfor the time being of the monument or land for whose
benefit it was acquired asif they were the absolute owner in possession of that monument
or land.

(6) Any right to which subsection (4) above applies which is acquired by agreement under this
section for a purpose relating to any monument under guardianship, or for the use of any land
associated with any such monument for any purpose relating to that monument—
(@) subject to any provision to the contrary in the agreement under which it was acquired,
may be revoked by the grantor; and
(b) may be revoked by any successor in title of the grantor as respects any of the land over
which it is exercisable in which he has an interest;
If the monument ceases to be under guardianship otherwise than by virtue of being acquired by its
guardians or ceases to exist.

(7) References above in this section to an easement or (as the case may be) to a legal easement
shall be construed in relation to land in Scotland as references to a servitude.

(8) Any right to which subsection (4) above applies—
(@) shall bealocal land charge, if it relates to land in England and Wales; and
(b) may berecorded in the Register of Sasines, if it relatesto land in Scotland.

(9) The [ Acquisition of Land Act 1981]° shall apply to any compulsory acquisition by the Secretary
of State under this section of any easement over land in England and Wales|...]°

(10) The Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 shall apply to any
compulsory acquisition by the Secretary of State under this section of any servitude over land in
Scotland as it applies to a compulsory acquisition by another Minister or by the Secretary of State
under section 58 of the National Health Service (Scotland) Act 1972 in acase falling within section
1(1) of the said Act of 1947.

(11) The provisions of Part | of the Compulsory Purchase Act 1965 (so far as applicable) other
than sections 4 to 8, section 10 and section 31, shall apply in relation to any acquisition by agreement
under this section of any easement over land in England and Wales.

(12) For the purposes of any acquisition by agreement under this section of any servitude over land
in Scotland—
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(@) the Lands Clauses Acts (with the exception of the provisions excluded by subsection
(13) below) and sections 6 and 70 to 78 of the Railways Clauses Consolidation (Scotland)
Act 1845 (as originally enacted and not as amended by section 15 of the Mines (Working
Facilities and Support) Act 1923) shall be incorporated with this section; and

(b) in construing those Acts for the purposes of this section, this section shall be deemed
to be the special Act and the Secretary of State or the local authority acquiring the servitude
shall be deemed to be the promoter of the undertaking or company (asthe case may require).

(13) The provisions of the Lands Clauses Acts excluded from being incorporated with this section
are—

(@) those which relate to the acquisition of land otherwise than by agreement;

(b) those which relate to access to the special Act; and

(c) sections 120 to 125 of the Lands Clauses Consolidation (Scotland) Act 1845.

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 42(2)

2 5, 16(1A) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 42(3)
% Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 42(4)

4 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 42(5)

®  Words substituted by Acquisition of Land Act 1981 (c.67), Sch. 4 para. 1 Table

®  Words repealed by Acquisition of Land Act 1981 (c.67), Sch. 6 Pt. |

" Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Ptls.16: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt 1 s. 16-(13)(c): England, Wales, Scotland

Agreements concer ning ancient monuments, etc.

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

9 Law In Force

England and Wales
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17.— Agreements concerning ancient monumentsand land in their vicinity.

(1) The Secretary of State may enter into an agreement under this section with the occupier of an
ancient monument or of any land adjoining or in the vicinity of an ancient monument.

[ (1A) The Commission may enter into an agreement under this section with the occupier of an
ancient monument situated in England or of any land so situated which adjoins or isin the vicinity
of an ancient monument so situated. ] *

(2) A local authority may enter into an agreement under this section with the occupier of the any
ancient monument situated in or in the vicinity of their areaor with the occupier of any land adjoining
or in the vicinity of any such ancient monument.

() Any person who has an interest in an ancient monument or in any land adjoining or in the
vicinity of an ancient monument may be a party to an agreement under this section in addition to
the occupier.

(4) An agreement under this section may make provision for al or any of the following matters
with respect to the monument or land in question, that isto say—
(@) the maintenance and preservation of the monument and its amenities;
(b) the carrying out of any such work, or the doing of any such other thing, in relation to
the monument or land as may be specified in the agreement;
(c) public access to the monument or land and the provision of facilities and information
or other services for the use of the public in that connection;
(d) restricting the use of the monument or land,;
(e) prohibiting in relation to the monument or land the doing of any such thing as may be
specified in the agreement; and
(f) the making by the Secretary of State or [(as the case may be) by the loca
authority ] [ the Commission or the local authority (as the case may be) ] ° of paymentsin
such manner, of such amounts and on such terms as may be so specified (and whether for
or towards the cost of any work provided for under the agreement or in consideration of
any restriction, prohibition or obligation accepted by any other party thereto);
and may contain such incidental and consequential provisions as appear to the Secretary of State
or [ (as the case may be) to the local authority ] *[ the Commission or the local authority (as the
case may be) ] to be necessary or expedient.

(5) Where an agreement under this section expressly providesthat the agreement asawhole or any
restriction, prohibition or obligation arising thereunder is to be binding on the successors of any
party to the agreement (but not otherwise), then, as respects any monument or land in England and
Wales, every person deriving title to the monument or land in question from, through or under that
party shall be bound by the agreement, or (as the case may be) by that restriction, prohibition or
obligation, unless he derives title by virtue of any disposition made by that party before the date
of the agreement.

(6) An agreement under this section relating to any monument or land in Scotland and containing
any such provision as is mentioned in subsection (5) above may be recorded in the Register of
Sasines, and that subsection shall apply to any such agreement which is so recorded or (asthe case
may be) to any restriction, prohibition or obligation to which that provision relates.

(7) Neither—
() section 84 of the Law of Property Act 1925 (power [...]* to discharge or modify
restrictive covenants); nor
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(b) sections 1 and 2 of the Conveyancing and Feudal Reform (Scotland) Act 1970 (power
[...]* for Scotland to vary or discharge land obligations);
shall apply to an agreement under this section.

(8) Nothing in any agreement under this section to which the Secretary of State is a party shall be
construed as operating as a scheduled monument consent.

[ (9) References to an ancient monument in subsection (1A) above, and in subsection (3) above so
far asit appliesfor the purposes of subsection (1A), shall be construed asif the reference in section
61(12)(b) of thisAct to the Secretary of State were to the Commission. ] °

[ (10) References in this section to an ancient monument situated in England include any such
monument situated in, on or under the seabed within the seaward limits of the United Kingdom
territorial waters adjacent to England; and an order under section 33(10) of the National Heritage
Act 1983 (orders determining limits of waters adjacent to England) appliesfor the purposes of this
subsection asit applies for the purposes of section 33(9) of that Act.]°

Notes

1 S 17(1A) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 43(2)

2 Words from &ldquo;the Commission& rdquo; to & ldquo;may be)& rdquo; substituted for words from & ldquo; (as
the & rdquo; to & Idquo;authority& rdquo; by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 43(3)

Words from & Idguo;the Commission& rdquo; to & ldquo;may be)& rdquo; substituted for words from & ldquo;(as
the& rdquo; to & ldquo;authority& rdquo; by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 43(3)

Words repedled by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.128 (June 1, 2009)

®  S.17(9) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 43(4)
®  Added by National Heritage Act 2002 c. 14 s.2(2) (July 1, 2002)

Scotland

[ 17— Agreementsconcerning ancient monumentsand land in their vicinity.

(1) The Secretary of State may enter into an agreement under this section with the occupier of an
ancient monument or of any land adjoining or in the vicinity of an ancient monument.

(1A) The Commission may enter into an agreement under this section with the occupier of an
ancient monument situated in England or of any land so situated which adjoins or isin the vicinity
of an ancient monument so situated.

(2) A local authority may enter into an agreement under this section with the occupier of the any
ancient monument situated in or in thevicinity of their areaor with the occupier of any land adjoining
or in the vicinity of any such ancient monument.

[ (2A) Historic Environment Scotland may enter into an agreement under this section with the
occupier of an ancient monument situated in Scotland or of any land so situated which adjoins or
isin the vicinity of an ancient monument so situated. ] ?

(3) Any person who has an interest in an ancient monument or in any land adjoining or in the
vicinity of an ancient monument may be a party to an agreement under this section in addition to
the occupier.
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(4) An agreement under this section may make provision for al or any of the following matters
with respect to the monument or land in question, that isto say—
(@) the maintenance and preservation of the monument and its amenities;
(b) the carrying out of any such work, or the doing of any such other thing, in relation to
the monument or land as may be specified in the agreement;
(c) public access to the monument or land and the provision of facilities and information
or other services for the use of the public in that connection;
(d) restricting the use of the monument or land,;
(e) prohibiting in relation to the monument or land the doing of any such thing as may be
specified in the agreement; and
(f) the making by the Secretary of State or (as the case may be) by the local authority the
Commission or the local authority [ or Historic Environment Scotland] ® (as the case may
be) of paymentsin such manner, of such amounts and on such terms as may be so specified
(and whether for or towards the cost of any work provided for under the agreement or in
consideration of any restriction, prohibition or obligation accepted by any other party
thereto);
and may contain such incidental and consequential provisions as appear to the Secretary of State
or (asthe case may be) to thelocal authority [ or Historic Environment Scotland] * the Commission
or the local authority (as the case may be) to be necessary or expedient.

(5) Where an agreement under this section expressly providesthat the agreement asawhole or any
restriction, prohibition or obligation arising thereunder is to be binding on the successors of any
party to the agreement (but not otherwise), then, as respects any monument or land in England and
Wales, every person deriving title to the monument or land in question from, through or under that
party shall be bound by the agreement, or (as the case may be) by that restriction, prohibition or
obligation, unless he derives title by virtue of any disposition made by that party before the date
of the agreement.

(6) An agreement under this section relating to any monument or land in Scotland and containing
any such provision as is mentioned in subsection (5) above may be recorded in the Register of
Sasines, and that subsection shall apply to any such agreement which is so recorded or (asthe case
may be) to any restriction, prohibition or obligation to which that provision relates.

(7) Section 84 of the Law of Property Act 1925 (c.20) (power [...]° to discharge or modify restrictive
covenant) shall not apply to an agreement under this section.

(8) Nothing in any agreement under this section to which the Secretary of State is a party shall be
construed as operating as a scheduled monument consent.

(9) References to an ancient monument in subsection (1A) above, and in subsection (3) above so
far asit appliesfor the purposes of subsection (1A), shall be construed asif the reference in section
61(12)(b) of thisAct to the Secretary of State were to the Commission.

[ (9A) References to an ancient monument in subsection (2A), and in subsection (3) so far as it
appliesfor the purposes of subsection (2A), areto be construed asif thereferencein section 61(12)(b)
of thisAct to the Secretary of State were to Historic Environment Scotland. ] ®

(10) References in this section to an ancient monument situated in England include any such
monument situated in, on or under the seabed within the seaward limits of the United Kingdom
territorial waters adjacent to England; and an order under section 33(10) of the National Heritage

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 96

Act 1983 (orders determining limits of waters adjacent to England) appliesfor the purposes of this
subsection as it applies for the purposes of section 33(9) of that Act.

] 1

Notes

1 Substituted by Title Conditions (Scotland) Act 2003 asp 9 (Scottish Act) Sch.14 para.8 (November 28, 2004 being

the day appointed by SSI 2003/456 art.2 for the purposes of 2003 asp.9 s.71)

2 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.41(a) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.41(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.41(b)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Words repealed by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.128 (June 1, 2009)

®  Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.41(c) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Ptls.17: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt s. 17-(10): England, Wales, Scotland

Powers of limited owners

9 Law In Force
18— Powersof limited ownersfor purposes of sections 12, 16 and 17.

(1) Subject to section 12 of this Act, a person may establish guardianship of any land under
subsection (1) [or (1A)]" or (2) of that section or join in executing a guardianship deed for the
purposes of that section notwithstanding that he is alimited owner of the land.

(2) A person may—
(a) grant any easement, servitude or other right over land which the Secretary of State [ or
the Commission]? or any local authority are authorised to acquire under section 16 of this
Act; or
(b) enter into an agreement under section 17 of this Act with respect to any land;
notwithstanding that he is alimited owner of the land.

(3) For the purposes of this section—
() abody corporate or corporation sole is alimited owner of any land in which it has an
interest; and
(b) any other persons are limited owners of land in which they have an interest only if they
hold that interest in one or other of the capacities mentioned in subsection (4) bel ow.
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(4) The capacities referred to in subsection (3)(b) above are the following—
(@) astenant for life or statutory owner within the meaning of the Settled Land Act 1925;
[ (b) astrusteesof land;]?
(c) asliferenter [...]* in possession (in Scotland); and
(d) astrusteesfor charitiesor as commissioners or trustees for ecclesiastical, collegiate or
other public purposes.

(5) The Trusts (Scotland) Act 1921 shall have effect asif among the powers conferred on trustees
by section 4 of that Act (general powers of trustees) there were included a power to do any of the
following actsin relation to the trust estate or any part of it, that isto say—

() to execute aguardianship deed;

(b) to grant any servitude or other right which the Secretary of State of any local authority

are authorised to acquire under section 16 of thisAct; and

(c) to enter into an agreement under section 17 of thisAct.

(6) Subject to subsection (7) below, where a person who is a limited owner of any land by virtue
of holding aninterest in theland in any of the capacities mentioned in subsection (4) above executes
aqguardianship deed in relation to the land the guardianship deed shall bind every successive owner
of any estate or interest in the land.

(7) Where the land to which a guardianship deed relates is at the date of the deed subject to any
incumbrance not capable of being overreached by the limited owner in exercise of any powers of
sale or management conferred on him by law or under any settlement or other instrument, the deed
shall not bind the incumbrancer.

(8) Subject to subsection (9) below, where an agreement under section 17 of this Act to which a
limited owner is a party expressly provides that the agreement as a whole or any restriction,
prohibition or obligation arising thereunder is to be binding on his successors (but not otherwise),
subsections (6) and (7) above shall apply to the agreement or (asthe case may be) to the restriction,
prohibition or obligation in question as they apply to a guardianship deed.

(9) Subsection (8) above does not apply to an agreement relating to any land in Scotland unless it
Isrecorded in the Register of Sasines.

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 44(2)
2 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 44(3)

3 Words substituted by Trusts of Land and Appointment of Trustees Act 1996 c. 47 Sch.3 para.17(b) (January 1,
1997)

4 Words repealed by Abolition of Feudal Tenure etc. (Scotland) Act 2000 asp 5 (Scottish Act) Sch.13(1) para.l
(November 28, 2004: as SSI 2003/456)

Commencement

Ptls. 18: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt 1 s. 18-(9): England, Wales, Scotland
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Public access to monuments under public control

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

Law In Force

England and Wales

19.— Public access to monuments under public control.

(1) Subject to thefollowing provisions of this section, the public shall have accessto any monument
under the ownership or guardianship of the Secretary of State [ or the Commission] * or any local
authority by virtue of thisAct.

(2) The Secretary of State [ and the Commission] ? and any local authority may nevertheless control
thetimes of normal public accessto any monument under their ownership or guardianship by virtue
of thisAct and may also, if they consider it necessary or expedient to do so in the interests of safety
or for the maintenance or preservation of the monument, entirely excluded the public from access
to any such monument or to any part of it, for such period as they think fit:

Provided that—
(a) the power of alocal authority under this subsection to control the times of normal
public access to any monument shall only be exercisable by regulations under this
section; and
(b) the power of alocal authority under this subsection entirely to exclude the public
from accessto any monument with aview to its preservation shall only be exercisable
with the consent of the Secretary of State.

(3) The Secretary of State and any local authority may by regulations under [ this section] *[ this
subsection] ® regulate public access to any monument, or to al or any of the monuments, under
their ownership or guardianship by virtue of thisAct and any such regul ations made by the Secretary
of State may also apply to any monument, or to all or any of the monuments, under his control or
management for any other reason. [ The Secretary of State shall consult with the Commission before
he makes any regulations under this subsection in relation only to monuments situated in England. ] *

(4) Without prejudice to the generality of subsection (3) above, regulations made by the Secretary
of State or alocal authority under [ thissection] °[ that subsection] ® may prescribethetimeswhen
the public are to have access to monuments to which the regulations apply and may make such
provision as appears to the Secretary of State or to the local authority in question to be necessary
for—
(a) the preservation of any such monument and its amenities or of any property of the
Secretary of State or local authority; and
(b) prohibiting or regulating any act or thing which would tend to injure or disfigure any
such monument or its amenities or to disturb the public in their enjoyment of it;
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and may prescribe charges for the admission of the public to any such monument or to any class
or description of monuments to which the regulations apply.

[ (4A) The Secretary of State may be regulations under this subsection make such provision as
appears to him necessary for prohibiting or regulating any act or thing which would tend to injure
or disfigure any monument under the ownership or guardianship of the Commission by virtue of
thisAct or the monument's amenities or to disturb the public in their enjoyment of it.

(4B) The Secretary of State shall consult with the Commission before he makes any regulations
under subsection (4A) above.]°

(5) Without prgjudice to subsections (3) and (4) above, the Secretary of State [and the
Commission]’ and any local authority shall have power to make such charges as they may from
time to time determine for the admission of the public to any monument under their ownership or
guardianship by virtue of this Act or (in the case of the Secretary of State) to any monument
otherwise under his control or management.

(6) Notwithstanding subsection (1) above, any person authorised in that behalf by the Secretary of
State [ or by the Commission]® or by alocal authority may refuse admission—
(@) to any monument under the ownership or guardianship of the Secretary of Stateor [ (as
the case may be) of that local authority ] °[ the Commission or that local authority (as the
case may be)]° by virtue of thisAct; or
(b) (inthe case of the Secretary of State) to any monument otherwise under this control or
management; to any person he has reasonabl e causeto believeislikely to do anything which
would tend to injure or disfigure the monument or its amenities or to disturb the public in
their enjoyment of it.

(7) If any person contravenes or fails to comply with any provision of any regulations under this
section, he shall be liable on summary conviction or, in Scotland, on conviction before a court of
summary jurisdiction, to afine not exceeding [ level 2 on the standard scale] *°

(8) Regulations made by alocal authority under this section shall not take effect unless they are
submitted to and confirmed by the Secretary of State, and the Secretary of State may confirm any
such regulations either with or without modifications.

(9) Inrelation to any monument under guardianship, subsection (1) aboveis subject to any provision
to the contrary in the guardianship deed.

Notes

1 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 45(2)
2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 45(3)

% Words &Idquo;this subsection& rdquo; substituted for words & ldquo;this section&rdquo; by National Heritage
Act 1983 (c.47), s. 41, Sch. 4 para. 45(4)

4 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 45(4)

Words & ldquo;that subsection& rdquo; substituted for words & ldquo;this section& rdquo; by National Heritage
Act 1983 (c.47), s. 41, Sch. 4 para. 45(5)

® S, 19(4A)(4B) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 45(6)
" Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 45(7)
8  Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 45(8)

Words from & Idguo;the Commission& rdquo; to & ldquo;may be)& rdquo; substituted for words from & ldquo;(as
the& rdquo; to & ldquo;authority& rdquo; by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 45(8)
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10 Words substituted by virtue of Criminal Justice Act 1982 (c.48), s. 46 and Criminal Procedure (Scotland) Act 1975
(c.21), s. 289G (asinserted by Criminal Justice Act 1982 (c.48), s. 54)

Scotland

[ 19— Public accessto monuments under public control.

(1) Subject to sections 13(2A) and 15(3A) of thisAct and to the following provisions of this section,
the public shall have accessto any monument under the ownership or guardianship of the Secretary
of State or the Commission or any local authority by virtue of thisAct.

(2) The Secretary of State and the Commission and any local authority may nevertheless control
thetimes of normal public accessto any monument under their ownership or guardianship by virtue
of thisAct and may also, if they consider it necessary or expedient to do so in theinterests of safety
or for the maintenance or preservation of the monument, entirely excluded the public from access
to any such monument or to any part of it, for such period as they think fit:

Provided that—
(a) thepower of alocal authority under this subsection to control the times of normal
public access to any monument shall only be exercisable by regulations under this
section; and
(b) the power of alocal authority under this subsection entirely to exclude the public
from accessto any monument with aview to its preservation shall only be exercisable
with the consent of the Secretary of State.

() The Secretary of State and any local authority may by regulations under this section this
subsection regulate public access to any monument, or to all or any of the monuments, under their
ownership or guardianship by virtue of thisAct and any such regulations made by the Secretary of
State may also apply to any monument, or to all or any of the monuments, under his control or
management for any other reason.

The Secretary of State shall consult with the Commission before he makes any regulations under
this subsection in relation only to monuments situated in England.

(4) Without pregjudice to the generality of subsection (3) above, regulations made by the Secretary
of State or alocal authority under this section that subsection may prescribe the times when the
public are to have access to monumentsto which the regulations apply and may make such provision
as appears to the Secretary of State or to the local authority in question to be necessary for—
(@) the preservation of any such monument and its amenities or of any property of the
Secretary of State or local authority; and
(b) prohibiting or regulating any act or thing which would tend to injure or disfigure any
such monument or its amenities or to disturb the public in their enjoyment of it;
and may prescribe charges for the admission of the public to any such monument or to any class
or description of monuments to which the regulations apply.

(4A) The Secretary of State may be regulations under this subsection make such provision as
appears to him necessary for prohibiting or regulating any act or thing which would tend to injure
or disfigure any monument under the ownership or guardianship of the Commission by virtue of
thisAct or the monument's amenities or to disturb the public in their enjoyment of it.
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(4B) The Secretary of State shall consult with the Commission before he makes any regulations
under subsection (4A) above.

(5) Without prejudice to subsections (3) and (4) above, the Secretary of State and the Commission
and any local authority shall have power to make such charges as they may from time to time
determine for the admission of the public to any monument under their ownership or guardianship
by virtue of thisAct or (in the case of the Secretary of State) to any monument otherwise under his
control or management.

(6) Notwithstanding subsection (1) above, any person authorised in that behalf by the Secretary of
State or by the Commission or by alocal authority may refuse admission—
(@) to any monument under the ownership or guardianship of the Secretary of State or (as
the case may be) of that local authority the Commission or that local authority (asthe case
may be) by virtue of thisAct; or
(b) (inthe case of the Secretary of State) to any monument otherwise under this control or
management; to any person he has reasonabl e causeto believeislikely to do anything which
would tend to injure or disfigure the monument or its amenities or to disturb the public in
their enjoyment of it.

(7) If any person contravenes or fails to comply with any provision of any regulations under this
section, he shall be liable on summary conviction or, in Scotland, on conviction before a court of
summary jurisdiction, to afine not exceeding level 2 on the standard scale

(8) Regulations made by alocal authority under this section shall not take effect unless they are
submitted to and confirmed by the Secretary of State, and the Secretary of State may confirm any
such regulations either with or without modifications.

(9) Inrelation to any monument under guardianship, subsection (1) aboveis subject to any provision
to the contrary in the guardianship deed.

] 1
Notes

1 Wordsinserted by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.7(4) (June
30, 2011)

Commencement

Ptls.19: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt1 s. 19-(9): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland
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Law In Force

England and Wales

20.— Provision of facilitiesfor the public in connection with ancient monuments.

(1) The Secretary of State [ and the Commission]* and any local authority may provide such
facilities and information or other servicesfor the public for or in connection with affording public
access—
(@) to any monument under their ownership or guardianship by virtue of thisAct; or
(b) (inthe case of the Secretary of State) to any monument otherwise under his control or
management;
as appear to them to be necessary or desirable.

(2) Facilities and information or other services for the public may be provided under this section
in or on the monument itself or on any land associated with the monument.

(3) The Secretary of State [ and the Commission]? and any local authority shall have power to
make such charges as they may from time to time determine for the use of any facility or service
provided by them for the public under this section.

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 46(2)
2 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 46(3)

Scotland

[ 20.— Provision of facilitiesfor the publicin connection with ancient monuments.

(1) The Secretary of State and the Commission and any local authority may provide such facilities

and information or other services for the public—
(a) inor on any monument under their ownership or guardianship by virtue of thisAct; or
(b) (inthe caseof the Secretary of State) in or on any monument otherwise under his control
or management;

as appear to them to be necessary or desirable.

(2) In subsection (1), references to amonument include references to any land associated with the
monument.

(2A) Thefacilities and services which may be provided for the public under this section include—
(a) facilities and information or other services for or in connection with affording public
access to the monument, and
(b) facilitiesfor the sale of goods and the provision of other services.

(3) The Secretary of State and the Commission and any local authority shall have power to make
such charges asthey may from time to time determinefor the use of any facility or service provided
by them for the public under this section.
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] 1
Notes

1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.8 (June 30, 2011)

Commencement

Ptls.20: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 20-(3): England, Wales, Scotland

Transfer of ownership and guardianship of ancient monuments

@ Law InForce
21.— Transfer of ancient monuments between local authorities and Secretary of State.

(1) Subject to subsection (2) below, the Secretary of State [ and the Commission] * and any local
authority may, in respect of any monument of which they are the owners or guardians by virtue of
this Act or any land associated with any such monument, enter into and carry into effect any
agreements for the transfer—

(@) from the Secretary of State to the local authority;

(b) from the local authority to the Secretary of State; or

(c) from the local authority to another local authority; [ or]?

[ (d) from the Secretary of State to the Commission; or

(e) from the Commission to the Secretary of State; or

(f) from the Commission to the local authority; or

(g) from thelocal authority to the Commission; ]
of that monument or land or (as the case may be) of the guardianship of that land.

(2) Where the Secretary of State [or the Commission]* or the local authority in question are
guardians of amonument or associated land, they may not enter into an agreement under this section
with respect to that monument or land without the consent of the personswho are for the time being
immediately affected by the operation of the guardianship deed.

[ (3) The Commission may not enter into an agreement under subsection (1) above in respect of a
monument or land not situated in England.

(4) The Secretary of State may not enter into an agreement mentioned in subsection (1)(a) or (b)
above in respect of amonument or land situated in England without consulting the Commission.

(5) The Commission may not enter into an agreement mentioned in subsection (1)(f) above without
consulting the Secretary of State.

(6) The Commission may not enter into an agreement mentioned in subsection (1)(g) above without
the consent of the Secretary of State.]°
6
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Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 47(2)

2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 47(2)

3 s 21(d)-(g) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 47(2)

4 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 47(3)

® s 21(3)&ndash;(6) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 47(4)

®  Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989

(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Ptls. 21: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300

art. 2; Sl 1981/1466 art. 2)

Extent

Pt | s. 21-(6): England, Wales, Scotland

Ancient Monuments Boards

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

(P Partially Repealed

England and Scotland

22— Ancient Monuments Boards.

(1) The advisory boards constituted under section 15 of the Ancient Monuments Consolidation and
Amendment Act 1913 shall continue to exist under the names by which they were respectively
known immediately before the commencement of thisAct, that isto say—

@I[...I"

O [...]*

(c) the Ancient Monuments Board for Wales.
@1
@7

(4) The Ancient Monuments Board for Wales shall consist of members representing the following
bodies, that isto say—
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The Royal Commission on Ancient and Historical Monuments (\Wales)
The National Museum of Wales
The Cambrian Archaeological Association
The Royal Institute of British Architects
and of such other members as the Secretary of State may appoint.

(5) References in this Act and in any other enactment to the Ancient Monuments Board shall be
construed—

@l[...I'

O [...1°

(c) inrelation to Wales, as references to the Ancient Monuments Board for Wales.
(6) It shall be the function of the Ancient Monuments Board to advise the Secretary of State with
respect to the exercise of his functions under this Act, whether generally or in relation to any
particular case or classes of case.

(7) Without prejudice to the generality of subsection (6) above the Ancient Monuments Board may
advise the Secretary of State with respect to any of the following, that isto say—

(@) theinclusion of any monument in the Schedule under section 1(3) of thisAct;

(b) the exclusion of any monument from the Schedule;

(c) the amendment of the entry in the Schedule relating to any monument;

(d) thetermination of guardianship by an agreement under section 14 of thisAct; and

(e) the disposa (in accordance with section 30 of this Act) of any land acquired under

section 10, 11 or 21 of thisAct.

(8) The Secretary of State may by regulations under this section amend subsection (2), (3) or (4)
above.

Notes

! Repealed by National Heritage Act 1983 (c. 47), s. 41, Sch. 6

2 Repealed by Public Appointmentsand Public Bodies etc. (Scotland) Act 2003 asp 4 (Scottish Act) Sch.4 para.6(a)(i)
(May 31, 2003)

% Repesaled by Public Appointments and Public Bodies etc. (Scotland) Act 2003 asp 4 (Scottish Act) Sch.4 para.6(2)(ii)
(May 31, 2003)

4 Repealed by Public Appointments and Public Bodies etc. (Scotland) Act 2003 asp 4 (Scottish Act) Sch.4 para.6(a)(iii)
(May 31, 2003)

Wales

[L.]*

Notes
1 Repealed by Ancient Monuments Board for Wales (Abolition) Order 2006/64 art.3(1)(a) (April 1, 2006)

Commencement

Ptls. 22: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)
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Extent

Pt 1 s. 22-(8): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

D Partially Repealed

England and Scotland

23. Annual reports of Ancient Monuments Boar ds.

[...]' the Ancient Monuments Board for Wales shall [...]* , before such date in every year asthe
Secretary of State may fix, send to the Secretary of State a report on the discharge by [it]* of
[its]® functions during the previous year, and the Secretary of State shall lay a copy of each such
report before each House of Parliament.

Notes

1 Words repealed by Public Appointments and Public Bodies etc. (Scotland) Act 2003 asp 4 (Scottish Act) Sch.4
para.6(b)(i) (May 31, 2003)

2 Word repealed by Public Appointments and Public Bodies etc. (Scotland) Act 2003 asp 4 (Scottish Act) Sch.4
para.6(b)(ii) (May 31, 2003)

% Words substituted by Public Appointments and Public Bodies etc. (Scotland) Act 2003 asp 4 (Scottish Act) Sch.4
para.6(b)(iii) (May 31, 2003)

Wales

[L.]*

Notes
1" Repealed by Ancient Monuments Board for Wales (Abolition) Order 2006/64 art.3(1)(a) (April 1, 2006)

Commencement

Ptls. 23: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt 1 s. 23: England, Wales, Scotland
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[ Local inquiries]*

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Pt 6 5.21(2) (February 27, 2015 for the
purpose of making regulations; October 1, 2015 otherwise)

0 Law In Force

[ 23A.— Local inquiries

(1) The Scottish Ministers may hold alocal inquiry for the purposes of the exercise of any of their
functions under this Part of thisAct.

(2) The Scottish Ministers must appoint a person to hold the inquiry and to report on it to them.
(3) Subsections (4) to (13) of section 265 of the Town and Country Planning (Scotland) Act 1997
(c.8) apply to an inquiry held by virtue of subsection (1) asthey apply to an inquiry held by virtue
of subsection (1) of that section.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Pt 6 5.21(2) (February 27, 2015 for the
purpose of making regulations; October 1, 2015 otherwise)

Extent

Pt s. 23A(1)-(3): England, Wales, Scotland

0 Law In Force

[23B.— Local inquiries: further provision

(1) The Scottish Ministers may by regulations make provision as to the procedure to be followed
in connection with inquiries or hearings conducted under or by virtue of thisAct.

(2) Regulations under subsection (1) may in particular make provision—
(a) about the notification of an inquiry or hearing,
(b) about the manner in which an inquiry or hearing is to be conducted,
(c) asto procedure in connection with matters preparatory to such inquiries or hearings
and in connection with matters subsequent to them.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Pt 6 5.21(2) (February 27, 2015 for the
purpose of making regulations; October 1, 2015 otherwise)

Extent

Pt 1 s. 23B(1)-(2)(c): England, Wales, Scotland
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Miscellaneous and supplemental

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

Law In Force

England and Wales

24— Expenditure by Secretary of State or local authority on acquisition and preservation
of ancient monuments, etc.

(1) [ Subject to subsection (3A) below] * The Secretary of State may defray or contribute towards
the cost of the acquisition by any person of any ancient monument.

(2) [ Subject to subsection (3A) below] ' The Secretary of State may undertake, or assist in, or
defray or contribute towards the cost of the removal of any ancient monument or of any part of any
such monument to another place for the purpose of preserving it, and may at the request of the
owner undertake, or assist in, or defray or contribute towards the cost of the preservation,
mai ntenance and management of any ancient monument.

(3) [ Subject to subsection (3A) below] ' The Secretary of State may contribute towards the cost
of the provision of facilities or services for the public by alocal authority under section 20 of this
Act.

[ (BA) As respects a monument situated in England, subsections (1) to (3) above shall apply asif
“Commission” were substituted for “ Secretary of State”.

[ (BAA) The reference in subsection (3A) above to a monument situated in England includes any
monument situated in, on or under the seabed within the seaward limits of the United Kingdom
territorial waters adjacent to England; and an order under section 33(10) of the National Heritage
Act 1983 (orders determining limits of waters adjacent to England) appliesfor the purposes of this
subsection asit applies for the purposes of section 33(9) of that Act. ] ?

(3B) Referencesto an ancient monument in subsections (1) and (2) above, asamended by subsection
(3A) above, shall be construed as if the reference in section 61(12)(b) of thisAct to the Secretary
of State were to the Commission. ] ?

(4) Any local authority may at the request of the owner undertake, or assist in, or defray or contribute
towards the cost of the preservation, maintenance and management of any ancient monument
situated in or in the vicinity of their area.

(5) No expenses shall be incurred by the Secretary of State [ or the Commission]* or any local
authority under this section in connection with any monument which is occupied as a dwelling
house by any person other than a person employed as the caretaker thereof or his family.
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Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 48(2)

2 S 24(3A)(3B) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 48(3)
3 Added by National Heritage Act 2002 c. 14 s.2(3) (July 1, 2002)

4 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 48(4)

Scotland

[ 24— Expenditureby Secretary of Stateor local authority on acquisition and preservation
of ancient monuments, etc.

(1) Subject to subsection (3A) below The Secretary of State may defray or contribute towards the
cost of the acquisition by any person of any ancient monument.

(2) Subject to subsection (3A) below The Secretary of State may undertake, or assist in, or defray
or contribute towards the cost of the removal of any ancient monument or of any part of any such
monument to another place for the purpose of preserving it, and may—

(a) at the request of the owner undertake, or assist in, or

(b) defray or contribute towards the cost of,
the preservation, maintenance and management of any ancient monument.

(3) Subject to subsection (3A) below The Secretary of State may contribute towards the cost of the
provision of facilities or servicesfor the public by alocal authority under section 20 of thisAct.

(3A) As respects a monument situated in England, subsections (1) to (3) above shall apply as if
“Commission” were substituted for “ Secretary of State”.

(3AA) The reference in subsection (3A) above to a monument situated in England includes any
monument situated in, on or under the seabed within the seaward limits of the United Kingdom
territorial waters adjacent to England; and an order under section 33(10) of the National Heritage
Act 1983 (orders determining limits of waters adjacent to England) appliesfor the purposes of this
subsection as it applies for the purposes of section 33(9) of that Act.

(3B) Referencesto an ancient monument in subsections (1) and (2) above, asamended by subsection
(3A) above, shall be construed as if the reference in section 61(12)(b) of thisAct to the Secretary
of State were to the Commission.

(4) Any local authority may—

(a) at the request of the owner undertake, or assist in, or

(b) defray or contribute towards the cost of,
the preservation, maintenance and management of any ancient monument situated in or in the
vicinity of their area

(5) No expenses shall beincurred by the Secretary of State or the Commission or any local authority
under this section in connection with any monument which is occupied as a dwelling house by any
person other than a person employed as the caretaker thereof or his family.

]l
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Notes
1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.9 (June 30, 2011)

Commencement

Ptls.24: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt 1 s. 24-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Law In Force

England and Wales

25.— Advice and superintendence by Secretary of State.

(1) [ Subject to subsection (3A) below] ' The Secretary of State may give advice with reference
to the treatment of any ancient monument.

(2) [Subject to subsection (3A) below]* The Secretary of State may also, if in his opinion it is
advisable, superintend any work in connection with any ancient monument if invited to do so by
the owner, and shall superintend any such work, whether required to do so by the owner or not, in
connection with any scheduled monument, if in hisopinion it is advisable.

(3) [ Subject to subsection (3A) below]? The Secretary of State may make a charge for giving
advice and superintendence under this section or may give it free of charge, as he thinksfit.

[ (BA) As respects a monument situated in England, subsections (1) to (3) above shall apply asif
“Commission” were substituted for “ Secretary of State”, “their” for “his’ (in each place) and “they
think” for “he thinks’.

(3B) Referencesto an ancient monument in subsections (1) and (2) above, asamended by subsection
(3A) above, shall be construed as if the reference in section 61(12)(b) of thisAct to the Secretary
of State were to the Commission. ] ®

Notes

1 Words inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 49(2)(4)(5)
2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 49(2)(4)(5)
8 5 25(3A)(3B) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 49(3)& ndash;(5)
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Scotland

[ 25.— Advice and superintendence by Secretary of State.

(1) Subject to subsection (3A) below Historic Environment Scotland may give advice with reference
to the treatment of any ancient monument.

(2) Subject to subsection (3A) below [ Historic Environment Scotland] *> may also, if in [its]®
opinion it is advisable, superintend any work in connection with any ancient monument if invited
to do so by the owner, and shall superintend any such work, whether required to do so by the owner
or not, in connection with any scheduled monument, if in [its]® opinion it is advisable.

(3) Subject to subsection (3A) below [ Historic Environment Scotland]* may make a charge for
giving advice and superintendence under this section or may give it free of charge, as [it]° thinks
fit.

(8A) As respects a monument situated in England, subsections (1) to (3) above shall apply as if
“Commission” were substituted for “ Secretary of State”, “their” for “his’ (in each place) and “they
think” for “he thinks’.

(3B) Referencesto an ancient monument in subsections (1) and (2) above, asamended by subsection
(3A) above, shall be construed as if the reference in section 61(12)(b) of thisAct to the Secretary
of State were to the Commission.

] 1
Notes
1 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.42(a) (February

27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.42(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.42(b)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

4 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.42(c)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.42(c)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Ptls. 25: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300

art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 25-(3B): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Wales | Scotland
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Law In Force

England

26.— Power of entry on land believed to contain an ancient monument.

(1) A person duly authorised in writing by the Secretary of State may at any reasonable time enter
any land in, on or under which the Secretary of State knows or has reason to believe there is an
ancient monument for the purpose of inspecting the land (including any building or other structure
on the land) with aview to recording any matters of archaeological or historical interest.

(2) Subject to subsection (3) below, a person entering any land in exercise of the power conferred
by subsection (1) above may carry out excavations in the land for the purpose of archaeological
Investigation.

(3) No excavation shall be madein exercise of the power conferred by subsection (2) above except

with the consent of every person whose consent to the making of the excavation would be required
apart from this section.

Wales

[ 26— Power of entry on land believed to contain an ancient monument.

(1) A person duly authorised in writing by the Secretary of State may at any reasonable time enter
any land in, on or under which the Secretary of State knows or has reason to believe there is an
ancient monument for the purpose of inspecting the land (including any building or other structure
on the land) with aview to recording any matters of archaeological or historical interest.

(2) Subject to subsection (3) below, a person entering any land in exercise of the power conferred
by subsection (1) above may carry out excavations in the land for the purpose of archaeological
Investigation.

(3) No excavation shall be madein exercise of the power conferred by subsection (2) above except

with the consent of every person whose consent to the making of the excavation would be required
apart from this section.

(4) But subsection (3) does not apply in relation to excavations in the land by a person authorised
by the Welsh Ministers under subsection (1) if the Welsh Ministers know or have reason to believe
that an ancient monument they know or believe to be in, on or under the land is or may be at risk
of imminent damage or destruction.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.19 (May 21, 2016)
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Scotland

[ 26— Power of entry on land believed to contain an ancient monument.

(1) A person duly authorised inwriting by [ Historic Environment Scotland] > may at any reasonable
time enter any land in, on or under which [ Historic Environment Scotland] ? knows or has reason
to believe there is an ancient monument for the purpose of inspecting the land (including any
building or other structure on the land) with a view to recording any matters of archaeological or
historical interest.

(2) Subject to subsection (3) below, a person entering any land in exercise of the power conferred
by subsection (1) above may carry out excavations in the land for the purpose of archaeological
Investigation.

(3) Subject to subsection (4) below, no excavation shall be made in exercise of the power conferred

by subsection (2) above except with the consent of every person whose consent to the making of
the excavation would be required apart from this section.

(4) Subsection (3) does not apply where—
(@) landis, or isto be, excavated in exercise of the power conferred by subsection (2); and
(b) [Historic Environment Scotland knows or has]® reason to believe that any ancient
monument [ it knows or believes]* to bein, on or under that land is or may be at risk of
Imminent damage or destruction.

] 1
Notes
1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.10 (December

1, 2011)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.43(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.43(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.43(b)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Ptls. 26: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300

art. 2; Sl 1981/1466 art. 2)

Extent

Pt | s. 26-(3): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales
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Law In Force

England and Scotland

27— General provisions asto compensation for depreciation under Part |.

(1) For the purpose of assessing any compensation to which this section applies, the rules set out
in section 5 of the Land Compensation Act 1961 or, in relation to land in Scotland, the rules set
out in section 12 of the Land Compensation (Scotland) Act 1963 shall, so far as applicable and
subject to any necessary modifications, have effect asthey have effect for the purpose of assessing
compensation for the compulsory acquisition of an interest in land.

(2) This section applies to any compensation payable under section 7 or 9[ or 9ZL ]* of thisAct
in respect of any loss or damage consisting of depreciation of the value of an interest in land.

(3) Where an interest in land is subject to a mortgage—
(@) any compensation to which this section applies, which is payable in respect of
depreciation of the value of that interest, shall be assessed asif the interest were not subject
to the mortgage;
(b) aclaim for any such compensation may be made by any mortgagee of the interest, but
without pregjudice to the making of aclaim by the person entitled to the interest;
(c) no compensation to which this section applies shall be payablein respect of the interest
of the mortgagee (as distinct from the interest which is subject to the mortgage); and
(d) any compensation to which this section applieswhich is payablein respect of theinterest
which is subject to the mortgage shall be paid to the mortgagee, or, if there is more than
one mortgagee, to the first mortgagee, and shall in either case be applied by him asif it
were proceeds of sale.

Notes

1 Words inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.13(2) (May 21, 2016)

Wales

[ 27— General provisionsasto compensation for depreciation under Part .

(1) For the purpose of assessing any compensation to which this section applies, the rules set out
in section 5 of the Land Compensation Act 1961 or, in relation to land in Scotland, the rules set
out in section 12 of the Land Compensation (Scotland) Act 1963 shall, so far as applicable and
subject to any necessary modifications, have effect asthey have effect for the purpose of assessing
compensation for the compulsory acquisition of an interest in land.

(2) This section applies to any compensation payable under section 1AD, 7, 9 or 9ZL of thisAct
in respect of any loss or damage consisting of depreciation of the value of an interest in land.

(3) Where an interest in land is subject to a mortgage—

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 115

]1

Notes

Words substituted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.4(3) (May 31, 2017: substitution has
effect subject to transitional provisions specifed in Sl 2017/633 art.6(1))

1

(@) any compensation to which this section applies, which is payable in respect of
depreciation of the value of that interest, shall be assessed asif the interest were not subject
to the mortgage;

(b) aclaim for any such compensation may be made by any mortgagee of the interest, but
without pregjudice to the making of aclaim by the person entitled to the interest;

(c) no compensation to which this section applies shall be payablein respect of the interest
of the mortgagee (as distinct from the interest which is subject to the mortgage); and

(d) any compensation to which this section applieswhich is payablein respect of theinterest
which is subject to the mortgage shall be paid to the mortgagee, or, if there is more than
one mortgagee, to the first mortgagee, and shall in either case be applied by him asif it
were proceeds of sale.

Commencement

Ptls.27: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt s. 27-(3)(d): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Law In Force

England and Wales

28.— Offence of damaging certain ancient monuments.

(1) A person who without lawful excuse destroys or damages any protected monument [ situated
in England] * —

() knowing that it is a protected monument; and
(b) intending to destroy or damage the monument or being reckless as to whether the
monument would be destroyed or damaged;

shall be guilty of an offence;

[ (1A) A person who without lawful excuse destroys or damages a protected monument situated in
Walesis guilty of an offence if the person—

() knew or ought reasonably to have known that it was a protected monument; and
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(b) intended to destroy or damage the monument or was reckless asto whether the monument
would be damaged or destroyed.
] 2
(2) This section applies to anything done by or under the authority of the owner of the monument,
other than an act for the execution of excepted works, as it applies to anything done by any other
person.
In this subsection “excepted works’ meansworks for which scheduled monument consent has been
given under this Act (including any consent granted by order under section 3) [ or for which
development consent has been granted] ® .

(3) In this section “protected monument” means any scheduled monument and any monument
under the ownership or guardianship of the Secretary of State [ or the Commission]* or alocal
authority by virtue of thisAct.

(4) A person guilty of an offence under this section shall be liable—
(@ on summary corviction, to a fine not exceeding the statutory maximum or to
imprisonment for aterm not exceeding six months or both; or
(b) on conviction on indictment, to afine or to imprisonment for aterm not exceeding two
years or both.

Notes

1 Word inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.16(2) (May 21, 2016)
2 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.16(3) (May 21, 2016)

3 Wordsinserted by Planning Act 2008 c. 29 Sch.2 para.18 (March 1, 2010)

4 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 50

Scotland

[ 28.— Offence of damaging certain ancient monuments.

(1) A person who without reasonable excuse destroys or damages any protected monument shall
be guilty of an offenceif the person—
(&) knew or ought to have known that it was a protected monument; and
(b) intended to destroy or damage the monument or was reckless asto whether the monument
would be destroyed or damaged.

(2) This section applies to anything done by or under the authority of the owner of the monument,
other than an act for the execution of excepted works, as it applies to anything done by any other
person.

In this subsection “excepted works” meansworksfor which scheduled monument consent has been
given under this Act (including any consent granted by order under section 3) or for which
development consent has been granted.

(3) In this section “protected monument” means any scheduled monument and any monument
under the ownership or guardianship of the Secretary of State or the Commission or alocal authority
by virtue of thisAct.

(4) A person guilty of an offence under this section shall be liable—
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(@ on summary conviction, to afine not exceeding [ £50,000] 2 or to imprisonment for
aterm not exceeding six months or both; or

(b) on conviction on indictment, to afine or to imprisonment for aterm not exceeding two
years or both.

[ (5) In determining the amount of any fine to be imposed on a person under this section, the court

shall in particular have regard to any financial benefit which has accrued or appearslikely to accrue

to the person in consequence of the offence. ] 2

] 1

Notes

1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.3(3) (December
1, 2011: amendment has effect subject to transitional provision specified in SSI 2011/377 art.2(b))

Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.4(3) (December
1, 2011)

Commencement

Ptls. 28: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt | s. 28-(4)(b): England, Wales, Scotland

9 Law In Force

29. Compensation ordersfor damage to monuments under guardianship in England and
Wales.

Where the owner or any other person is convicted of an offence involving damage to a monument
situated in England and Wales which was at the time of the offence under the guardianship of the
Secretary of State [or the Commission]® or any local authority by virtue of this Act, any
compensation order made under [ Chapter 2 of Part 7 of the Sentencing Code]? (compensation
ordersagainst convicted persons) in respect of that damage shall be madein favour of the Secretary
of State or [ the Commission or the local authority in question (as the case may require] ®

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 51

2 Words substituted by Sentencing Act 2020 c. 17 Sch.24(1) para.41 (December 1, 2020: substitution has effect on
December 1, 2020 as amended by Sl 2020/1236 reg.4(5)(a) subject to savings and transitional provisions specified
in 2020 ¢.17 s.410 and Sch.24 Part 7)

Words from & Idquo;the Commission& rdquo; to & ldquo;require& rdquo; substituted for words from &ldquo;(as
the& rdquo; to the end by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 51

Commencement

Pt1s.29: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (SI 1981/1300
art. 2; Sl 1981/1466 art. 2)
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Extent

Pt 1 s. 29: England, Wales, Scotland

9 Law In Force
30.— Disposal of land acquired under Part I.

(1) Subject to thefollowing provisions of this section, the Secretary of State [ or the Commission]*
or any local authority may dispose of any land acquired by them under section 10, 11 or 21 of this
Act.

[ (1A) The Secretary of State shall consult with the Commission before disposing of any land
situated in England under this section.

(1B) The Commission shall consult with the Secretary of State before disposing of any land under
this section.]?

(2) A local authority shall consult with the Secretary of State before disposing of any land under
this section.

(3) Subject to subsection (4) below, where the land in gquestion is or includes a monument, the
Secretary of State or [ (as the case may be) the local authority ] [ the Commission or the local
authority (asthe case may be) ] * may only dispose of it on such termsaswill in their opinion ensure
the preservation of the monument.

(4) Subsection (3) above does not apply in any case where the Secretary of State or [ (as the case
may be) the local authority ] [ the Commission or the local authority (as the case may be)]* are
satisfied that it is no longer practicable to preserve the monument (whether because of the cost of
preserving it or otherwise).

5

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 52(2)
2 S, 30(1A)(1B) inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 52(3)

% Words from &ldquo;the Commission& rdquo; to & ldquo;may be)& rdquo; substituted for words from & ldquo; (as
the& rdquo; to & ldquo;authority& rdquo; by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 52(4)

Words from & Idgquo;the Commission& rdquo; to & ldquo;may be)& rdquo; substituted for words from & ldquo;(as
the& rdquo; to & ldquo;authority& rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 52(4)

®  Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Pt1s.30: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 30-(4): England, Wales, Scotland
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0 Law In Force

31. Voluntary contributions towards expenditure under Part I.

The Secretary of State [, Historic Environment Scotland]* or any local authority may receive
voluntary contributions for or towards the cost of any expenditure incurred by them under this Part
of thisAct (whether in relation to any particular monument or land or otherwise).

Notes

1 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.44 (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Ptls.31: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 1 s. 31: England, Wales, Scotland

0 Law In Force
32.— Interpretation of Part I.

(1) InthisPart of thisAct “maintenance” and “maintain” have the meanings given by section 13(7)
of this Act, and expressions to which a meaning is given for the purposes of the [ the Town and
Country Planning Act 1990 or the Planning (Listed Buildings and Conservation Areas) Act 1990] *
or (asregards Scotland) for the purposes of [ the Town and Country Planning (Scotland) Act 1997
or the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997]2 have the same
meaning asin [ thesaid Actsof 1990]* or (asthe case may require) asin [ the said Actsof 1997]°

(2) References in this Part of this Act to a monument, in relation to the acquisition or transfer of
any monument (whether under a power conferred by this Part of this Act or otherwise), include
references to any interest in or right over the monument.

(3) For the purposes of this Part of thisAct the Secretary of State [ or the Commission] * or alocal
authority are the owners of a monument by virtue of thisAct if the Secretary of State or [ (asthe
case be) the local authority ] °[ the Commission or the local authority (as the case may be)]° have
acquired it under section 10, 11 or 21 of thisAct.

Notes

1 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 43(1)

2 Words substituted by Planning (Consequential Provisions) (Scotland) Act 1997 c. 11 Sch.2 para.29(1)(a) (May
27,1997: with transitional provisionsin 1997 c.11 Sch.3 relating to repeals and consequential amendments made
by thisAct)

% Words substituted by Planning (Consequential Provisions) (Scotland) Act 1997 c. 11 Sch.2 para.29(1)(b) (May
27,1997: with transitional provisionsin 1997 c¢.11 Sch.3 relating to repeal s and consequential amendments made
by thisAct)
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4 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 53

®  Words from &Idquo;the Commission& rdquo; to & dquo;may be)& rdquo; substituted for words from & ldquo;(as
the& rdquo; to & ldquo;authority& rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 53

Commencement

Ptls. 32: October 9, 1981 inrelation to England and Wales; November 30, 1981 in relation to Scotland (S| 1981/1300
art. 2; Sl 1981/1466 art. 2)

Extent
Pt | s. 32-(3): England, Wales, Scotland

[ PART 1A
INVENTORIESOF GARDENSAND DESIGNED LANDSCAPESAND OFBATTLEFIELDS
] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.11 (June 30, 2011)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

o Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[ 32A Inventory of gardens and designed landscapes

(1) [Historic Environment Scotland]? must compile and maintain (in such form as [ it thinks] ®
fit) an inventory of such gardens and designed landscapes as appear to [it]* to be of national
importance.

(2) In subsection (1), references to gardens and designed landscapes are to grounds which have
been laid out for artistic effect and, in appropriate cases, include references to any buildings, land,
or water on, adjacent, or contiguous to such grounds.
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(3) [Historic Environment Scotland] > may, from time to time, modify the inventory so asto—
(@) add an entry relating to grounds mentioned in subsection (2);
(b) remove an entry relating to such grounds;
(c) amend an entry relating to such grounds (whether by excluding anything previously
included as part of the grounds or adding anything not previously so included, or otherwise).

(4) Assoon as reasonably practicable after including any grounds in the inventory in exercise of
[its]® duty under subsection (1), or modifying the inventory under subsection (3), [Historic
Environment Scotland] ” must—
(@ inform—
(i) the owner of the grounds,
(it) (if the owner is not the occupier) the occupier of the grounds; and
(iii) any local authority in whose area the grounds are situated,
of the inclusion or modification; and
(b) where the grounds are so included, or the inventory is modified as mentioned in
paragraph (a) or (c) of subsection (3), send to any person or any local authority informed
under paragraph (@) of this subsection a copy of the entry or, as the case may be, of the
amended entry in the inventory relating to the grounds.

(5) [Historic Environment Scotland]® must from time to time publish, in such manner as [it
thinks] ® fit, alist of all the gardens and designed |andscapes which are for the time being included
in the inventory.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 .11 (June 30, 2011)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(a)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(a)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(a)(iii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(c)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(c)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

8 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(d)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.37(d)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Pt 1A s. 32A(1)-(5): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[32B Inventory of battlefields

(1) [Historic Environment Scotland]? must compile and maintain (in such form as [ it thinks] ®
fit) an inventory of such battlefields as appear to [it]* to be of national importance.

(2) In this section, “ battlefield” means—
(a) an areaof land over which a battle was fought; or
(b) anareaof land on which any significant activitiesrelating to a battle occurred (whether
or not the battle was fought over that area).

(3) Subsections (3) to (5) of section 32A apply to an inventory compiled and maintained under
subsection (1) of this section asthey apply to an inventory compiled and maintained under subsection
(1) of that section; and, for the purposes of that application, references to gardens and designed
landscapes, and to grounds referred to by those expressions, are to be construed as referencesto a
battlefield.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.11 (June 30, 2011)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.38(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.38(b) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(6) para.38(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Pt IA s. 32B(1)-(3): England, Wales, Scotland
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PART 11

ARCHAEOLOGICAL AREAS

o Partially In Force
33.— Designation of areas of archaeological importance.

(1) The Secretary of State may from time to time by order designate as an area of archaeological
importance any area which appears to him to merit treatment as such for the purposes of thisAct
[ ;but, where the area in question is situated in England, he shall consult with the Commission
before doing s0.]*

(2) A loca authority may from time to time by order designate as an area of archaeological
importance any areawithin the area of that local authority which appearsto them to merit treatment
as such for the purposes of thisAct [ ; but, where the area in question is situated in England, the
authority shall first notify the Commission of their intention to do so.]

[ (2A) The Commission may from time to time by order designate as an area of archaeological
importance any areain Greater London which appears to them to merit treatment as such for the
purposes of thisAct.]®

(3) An order under this section designating an areaas an areaof archaeol ogical importance (whether
made by the Secretary of State or by aloca authority) [or by the Commission]” is referred to
below in thisAct as a designation order.

(4) The Secretary of State may at any time by order vary or revoke a designation order, but his
power to vary such an order is confined to reducing the areadesignated by the order. [ The Secretary
of State shall consult with the Commission before varying or revoking an order relating to an area
situated in England.]°

(5) A designation order relating to an areain England and Wales shall be alocal land charge.

(6) Schedule 2 to this Act shall have effect with respect to the making, and with respect to the

variation and revocation, of designation orders.
6

Notes

Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 54(2)
Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 54(3)
S. 33(2A) inserted by Local Government Act 1985 (c.51), s. 6, Sch. 2 para. 2(2)(a)
Wordsinserted by Local Government Act 1985 (c.51), s. 6, Sch. 2 para. 2(2)(b)
Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 54(4)

Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

o o A~ W N

Commencement

Pt 1l s. 33: April 14, 1982 in relation to England and Wales; not yet in force otherwise (S| 1982/362 art. 2)
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Extent
Pt 11 s. 33(1)-(6): England, Wales, Scotland

o Partially In Force
34— Investigating authoritiesfor areas of archaeological importance.

(1) The Secretary of State may at any time appoint any person whom he considersto be competent
to undertake archaeological investigations to exercise in relation to any area of archaeological
importance the functions conferred by the following provisions of this Part of this Act on the
investigating authority for an area of archaeological importance, and any such appointment shall
be on such terms and for such period as the Secretary of State thinks fit. [ The Secretary of State
shall consult with the Commission before making an appointment under this subsection in relation
to an area situated in England.]*

(2) A person's appointment asinvestigating authority may be cancelled at any time by the Secretary
of State [ ; but, where the appointment was made in relation to an area situated in England, he shall
consult with the Commission before cancelling the appointment. ] 2

(3) On appointing or cancelling the appointment of any person as investigating authority for an
areaof archaeological importance, the Secretary of State shall notify each local authority in whose
areathe area of archaeol ogical importancein questioniswholly or partly situated[ ; and, if the area
iswholly or partly situated in Greater London, he shall also notify the Commission.]®.

(4) Where there is for the time being no person holding appointment under this section as the
Investigating authority for an area of archaeological importance, the functions of the investigating
authority for that area under this Part of this Act shall be exercisable by the[ Secretary of
State] *[ Commission (in the case of an area situated in England) or the Secretary of State (in any
other case).]*

(5) A person duly authorised in writing by any person by whom the functions of an investigating
authority under this Part of thisAct are for the time being exercisable may act on his behalf in the

exercise of those functions.
5

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 55(2)
2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 55(3)
% Wordsinserted by Local Government Act 1985 (c.51), s. 6, Sch. 2 para. 2(3)

4 Words from &|dquo; Commission& rdquo; to & ldquo;other case)& rdquo; substituted for words & [daquo; Secretary
of State& rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 55(4)

®  Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement
Pt1l s. 34: April 14, 1982 in relation to England and Wales; not yet in force otherwise (Sl 1982/362 art. 2)
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Extent

Pt 11 s. 34(1)-(5): England, Wales, Scotland

o Partially In Force
35.— Noticerequired of operationsin areas of archaeological importance.

(1) Subject to section 37 of thisAct, if any person carries out, or causes or permits to be carried

out, on land in an area of archaeol ogical importance any operations to which this section applies—
(@) without having first served a notice relating to those operations which complies with
subsections (4) and (5) below; or
(b) within six weeks of serving such anotice;

he shall be guilty of an offence.

(2) Subject to section 37 of thisAct, this section applies to any of the following operations, that is
to say—

(@) operations which disturb the ground;

(b) flooding operations; and

(c) tipping operations.

(3) InthisPart of thisAct the person carrying out or proposing to carry out any operationsisreferred
to, in relation to those operations, as “the developer”, and a notice complying with subsections (4)
and (5) below isreferred to as an “operations notice”.

(4) A notice required for the purposes of this section—
() shall specify the operations to which it relates, the site on which they are to be carried
out, the date on which it is proposed to begin them and, where the operations are to be
carried out after clearance of the site, the devel oper's estimated date for completion of the
clearance operations,
(b) shal be accompanied by a certificate in the prescribed form which satisfies the
requirements of section 36 of thisAct; and
(c) shal bein the prescribed form.

(5) A notice required for the purposes of this section shall be served by the devel oper—
(a) inthecaseof landin England[...]* , onthedistrict council or London borough council
or (as the case may be) on each district council or London borough council in whose area
the site of the operationsiswholly or partly situated;
[ (@) in the case of land in Wales, on the council of each county or county borough in
which the site of the operations is wholly or partly situated; ] ®
(b) inthe case of land in Scotland, on the local authority or (as the case may be) on each
local authority in whose area the site of the operationsis wholly or partly situated; or
(c) in acase where the developer is any such council or local authority, on the Secretary
of State.

(6) Regulations made by the Secretary of State may prescribe the steps to be taken by any council
or local authority on whom an operations notice is served in accordance with subsection (5) above.

(7) Where an operations notice is served with respect to operations which are to be carried out after
clearance of any dite, the developer shall notify the investigating authority for the area of
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archaeological importance in question of the clearance of the site immediately on completion of
the clearance operations.

(8) If in a case falling within subsection (7) above the developer carries out, or causes or permits
to be carried out, any of the operations to which the operations notice relates without having first
notified the investigating authority of the clearance of the site in accordance with that subsection,
this section shall have effect in relation to those operations as if the operations notice had not been
served.

(9) A person guilty of an offence under this section shall be liable—
(@ on summary conviction or, in Scotland, on conviction before a court of summary
jurisdiction, to afine not exceeding the statutory maximum; or
(b) on conviction on indictment to afine.

(10) Without prejudice to section 222 of the Local Government Act 1972, any such council asis
mentioned in subsection (5)(a) above may institute proceedings for an offence under this section
in respect of operations on any site situated partly in their area notwithstanding that the operations
are confined to a part of the site outside their area; and if it appears to any such council or, in
Scotland, to any local authority—
(@) that any operations are being, or are about to be, carried out in contravention of this
section on any site situated wholly or partly in their area; and
(b) that the site contains or is likely to contain anything of archaeological or historical
interest which will be disturbed, damaged, destroyed or removed without proper
archaeological investigation if operations are carried out on the site without regard for the
provisions of this Part of thisAct;
that council or local authority may take proceedingsin the High Court or, in Scotland, in any court
of competent jurisdiction for the purpose of securing an injunction or interdict prohibiting those
operations from being carried out in contravention of this section.

[ (11) This section shall have effect, in relation to any land within the Broads (as defined by the
Norfolk and Suffolk Broads Act 1988), asif the Broads Authority were the district council (to the
exclusion of the authority which is otherwise the district council for the areain question) and the
Broads were its local authority area.]®

Notes

1 Words repealed by Local Government (Wales) Act 1994 c. 19 Sch.18 para.1 (April 1, 1996 as S| 1996/396)
2 Added by Local Government (Wales) Act 1994 c. 19 Sch.16 para.56(2) (April 1, 1996)

3 s.35(11) inserted by Norfolk and Suffolk BroadsAct 1988 (c.4), ss. 2(5)(6), 23(2), 27(2), Sch. 3 para. 30(2), Sch.
-

Commencement

Pt 1l s. 35: April 14, 1982 in relation to England and Wales; not yet in force otherwise (Sl 1982/362 art. 2)

Extent

Pt 1l s. 35(1)-(11): England, Wales, Scotland
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o Partially In Force
36.— Certificate to accompany operations notice under section 35.

(1) A person is qualified to issue a certificate for the purposes of section 35(4)(b) of thisAct if he
either—
(@) hasaninterest in the site of the operations which (apart from any restrictions imposed
by law) entitles him to carry out the operations in question; or
(b) has aright to enter on and take possession of that site under [ section 11(1) of the
Compulsory PurchaseAct 1965] * (powers of entry on land subject to compul sory purchase)
or, in the case of asite in Scotland, under paragraph 3(1) of Schedule 2 to the Acquisition
of Land (Authorisation Procedure) (Scotland) Act 1947.

(2) Statutory undertakers are qualified to issue a certificate for the purposes of section 35(4)(b) of
thisAct if they are entitled by or under any enactment to carry out the operations in question.

(3) Any such certificate—

(@) shal be signed by or on behalf of a person or persons qualified in accordance with
subsection (1) or (2) abovetoissueit;

(b) shall state that the person issuing the certificate has an interest within paragraph (a) or
(as the case may be) aright within paragraph (b) of subsection (1) above or, in the case of
a certificate issued by statutory undertakers, shall state that it is so issued and specify the
enactment by or under which they are entitled to carry out the operations in question; and
(c) if the personissuing the certificate is not the devel oper, shall state that he has authorised
the devel oper to carry out the operations.

(4) If any person issues a certificate which purports to comply with the requirements of this section
and which contains a statement which he knows to be false or misleading in a material particular,
or recklessly issues a certificate which purports to comply with those requirements and which
contains a statement which is false or misleading in a material particular, he shall be guilty of an
offence and liable on summary conviction or, in Scotland, on conviction before a court of summary
jurisdiction, to a fine not exceeding [ level 3 on the standard scale. ] ?

Notes

1 Words repealed by Housing and Planning Act 2016 c. 22 Sch.16 para.15 (July 13, 2016)

2 Words substituted by virtue of Criminal Justice Act 1982 (c. 48), s. 46 and Criminal Procedure (Scotland) Act
1975 (c. 21), s. 289G (asinserted by Criminal Justice Act 1982 (c.48), s. 54)

Commencement

Pt 1l s. 36: April 14, 1982 in relation to England and Wales; not yet in force otherwise (S| 1982/362 art. 2)

Extent
Pt 11 s. 36(1)-(4): England, Wales, Scotland
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o Partially In Force
37— Exemptionsfrom offence under section 35.

(1) Section 35 of this Act does not apply to any operations carried out with the consent of the
Investigating authority for the area of archaeological importance in question.

[ (1A) Section 35 does not apply to the carrying out of any operations for which development
consent has been granted. ] *

(2) The Secretary of State may by order direct that section 35 shall not apply to the carrying out,
or to the carrying out by any class or description of persons specified in the order, of operations of
any class or description so specified; and an exemption conferred by an order under this subsection
may be either unconditional or subject to any conditions specified in the order.

(3) The Secretary of State may direct that any exemption conferred by an order under subsection
(2) above shall not apply to the carrying out on any land specified in the direction, or to the carrying
out on any land so specified by any class or description of persons so specified, of operations of
any class or description so specified, and may withdraw any direction given under this
subsection. [ The Secretary of State shall consult with the Commission before giving or withdrawing
adirection under this subsection in relation to land situated in England.]?

(4) A direction under subsection (3) above shall not take effect until notice of it has been served
on the occupier or (if there is no occupier) on the owner of the land in question.

(5) In any proceedings for an offence under section 35 consisting in carrying out, or causing or
permitting to be carried out, any operations which disturb the ground, it shall be a defence for the
accused to prove that he took all reasonable precautions and exercised all due diligence to avoid
or prevent disturbance of the ground.
(6) In any proceedings for an offence under section 35 it shall be a defence for the accused to prove
either—
(@) that he did not know and had no reason to believe that the site of the operations was
within an area of archaeological importance;
(b) that the operations were urgently necessary in the interests of safety or health and that
notice in writing of the need for the operations was given to the Secretary of State as soon
as reasonably practicable.

Notes

1 Added by Planning Act 2008 c. 29 Sch.2 para.19 (March 1, 2010)
2 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 56

Commencement

Pt 11 s. 37: April 14, 1982 in relation to England and Wales; not yet in force otherwise (Sl 1982/362 art. 2)

Extent

Pt 11 s. 37(1)-(6)(b): England, Wales, Scotland
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D Patia ly In Force

38.— Powersof investigating authority to enter and excavate site of operations covered by
an operations notice.

(1) Where an operations notice is served with respect to any operations, the investigating authority
for the area of archaeological importance in which the site of the operations is situated shall
thereupon have aright to enter, at any reasonable time, the site and any land giving access to the
site, for either or both of the following purposes, that isto say—
(@) for the purpose of inspecting the site (including any buildings or other structures on the
site) with a view to recording any matters of archaeological or historical interest and
determining whether it would be desirable to carry out any excavationsin the site; and
(b) for the purpose of observing any operations carried out on the site with a view to
examining and recording any objectsor other material of archaeological or historical interest,
and recording any matters of archaeological or historical interest, discovered during the
course of those operations.

(2) Where—
(@) an operations notice is served with respect to any operations; and
(b) theinvestigating authority for the area of archaeological importance in which the site
of the operations is situated serves notice in accordance with subsection (3) below of its
intention to excavate the site;
the investigating authority shall have aright to carry out excavations in the site for the purpose of
archaeological investigation at any time during the period allowed for excavation in accordance
with subsection (4) below.

(3) The investigating authority shall only have a right to excavate the site of any operations in
accordance with subsection (2) above if before the end of the period of four weeks beginning with
the date of service of the operations notice the authority—
() servesnoaticein the prescribed form of itsintention to excavate on the devel oper; and
(b) serves acopy of that notice on any council (in England and Wales) or local authority
(in Scotland) served with the operations notice and also (unless the functions of the
Investigating authority are for the time being exercisable by the Secretary of State) on the
Secretary of State.
[and
(c) where the site in question is situated in England, serves a copy of that notice on the
Commission (unless the investigating authority is for the time being the Commission).]*

(4) The period allowed for excavation under subsection (2) above isthe period of four months and
two weeks beginning—
(@) with the date immediately following the end of the period of six weeks beginning with
the date of service of the operations notice; or
(b) where the operations specified in the operations notice are to be carried out after
clearance of the site, with the date of receipt of the notification of clearance of the site
required under section 35(7) of this Act or with the date first mentioned in paragraph (a)
above (whichever last occurs); or
(c) with any earlier date agreed between the investigating authority and the devel oper.

(5) Where—
(@) the investigating authority has served notice of its intention to excavate the site in
accordance with subsection (3) above; and
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(b) the period of six weeks beginning with the date of service of the operations notice has
expired;
the investigating authority shall have aright to carry out excavations in the site for the purpose of
archaeol ogical investigation notwithstanding that the period allowed for excavation in accordance
with subsection (4) above has not yet begun, but only if the authority does not thereby obstruct the
execution on the site by the developer of clearance operations or any other operations to which
section 35 of thisAct does not apply.

(6) Theinvestigating authority may at any reasonable time enter the site and any land giving access
to the site for the purpose of exercising a right to excavate the site in accordance with subsection
(2) or (5) above.

(7) If operations to which the operations notice relates are carried out on the site at a time when
the investigating authority has aright to excavate the site in accordance with subsection (2) or (5)
above section 35 of this Act shall have effect in relation to those operations as if the operations
notice had not been served (subject, however, to any exemption or defence conferred by or under
section 37 of thisAct).

(8) The Secretary of State may at any time direct—
(a) that aninvestigating authority shall comply with any conditions specified in the direction
in exercising any of its powers under the preceding provisions of this section in relation to
any site; or
(b) that any such power shall ceaseto be exercisable by an investigating authority in relation
to the whole or any part of any site;

and may vary or revoke any direction given under paragraph (a) above.

[ The Secretary of State shall consult with the Commission before giving, varying or revoking a

direction under this subsection in relation to a site situated in England. ] 2

(9) On giving a direction under subsection (8) above the Secretary of State shall serve a copy of
the direction on each of the following persons, that is to say—
(@) theinvestigating authority;
(b) any council (in England and Wales) or local authority (in Scotland) served with the
operations notice in question;
(c) the developer; and
(d) any person other than the devel oper by whom the certifi cate accompanying the operations
notice in accordance with section 35(4)(b) of thisAct was issued;
and on varying or revoking any such direction the Secretary of State shall notify the same persons
(giving particulars of the effect of any variation).

[ (10) On giving adirection under subsection (8) abovein relation to a site situated in England the
Secretary of State shall send acopy of the direction to the Commission (if the investigating authority
Is not the Commission).

(11) Onvarying or revoking adirection given under subsection (8) aboveinrelation to asite situated
in England the Secretary of State shall notify the Commission (giving particulars of the effect of
any variation) if the investigating authority is not the Commission.]?

4

Notes

1 s.38(3)(c) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 57(2)(5)
2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 57(3)
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3 S.38(10)(11) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 57(4)

4 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Pt 1l s. 38: April 14, 1982 in relation to England and Wales; not yet in force otherwise (S| 1982/362 art. 2)

Extent
Pt 11 s. 38(1)-(11): England, Wales, Scotland

0 Partially In Force

39.— Power of investigating authority to investigate in advance of operationsnotice any site
which may be acquired compulsorily.

(1) If an authority possessing compulsory purchase powers notifies the investigating authority for
any area of archaeological importance that it proposes to carry out, or to authorise someone else
to carry out, on any site in the area, any operations of a description mentioned in section 35(2) of
thisAct (other than exempt operations), the investigating authority shall thereupon have aright to
enter, at any reasonable time, the site and any land giving access to the site, for the purpose
mentioned in section 38(1)(a) of thisAct.

In this subsection “exempt operations’ means operations excluded from the application of section
35 by an order under section 37 of thisAct.

(2) Theright of an investigating authority to enter any site by virtue of subsection (1) above shall
cease at the end of the period of one month beginning with the day on which it isfirst exercised.

(3) Section 38(8) of this Act shall apply in relation to the power of entry under this section as it
appliesin relation to the powers of an investigating authority under that section.

(4) Section 38(9) of this Act shall not apply in relation to a direction under section 38(8) with
respect to the exercise of the power of entry under this section, but on giving any such direction
the Secretary of State shall serve a copy of the direction on each of the following persons, that is
to say—

(a) theinvestigating authority;

(b) the authority possessing compulsory purchase powers; and

(c) the owner and (if the owner is not the occupier) the occupier of the site in question;
[ and

(d) wherethe sitein question is situated in England, the Commission (if the investigating

authority is not the Commission); ] *
and on varying or revoking any such direction the Secretary of State shall notify the same persons
(giving particulars of the effect of any variation).

(5) In this section “authority possessing compulsory purchase powers’ means any person or body
of persons who could be or have been authorised to acquire an interest in land compulsorily.
2
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Notes

1 5.39(4)(d) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 58

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Pt 11 s. 39: April 14, 1982 in relation to England and Wales; not yet in force otherwise (S| 1982/362 art. 2)

Extent
Pt 11 s. 39(1)-(5): England, Wales, Scotland

O Partially In Force

40. Other powersof entry on site of operations covered by an operations notice.

Where an operations notice is served with respect to any operations—
(a) any person duly authorised in writing by the Secretary of State may at any reasonable
time enter the site of the operations for the purpose of inspecting the site (including any
building or other structure on the site) and recording any matters of archaeological or
historical interest observed in the course of that inspection; and
(b) any person duly authorised in writing by the Royal Commission on Historical
Monuments may at any reasonable time enter the site for the purpose of inspecting any
building or other structure on the site and recording any matters of archaeological or historical
interest observed in the course of that inspection.

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Pt I1's. 40: April 14, 1982 in relation to England and Wales; not yet in force otherwise (Sl 1982/362 art. 2)

Extent
Pt Il s. 40(a)-(b): England, Wales, Scotland

O Partially In Force
41— Interpretation of Part I1.
(1) In this Part of thisAct—
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(@) “the developer” and “operations notice” have the meanings respectively given by
section 35(3) of thisAct;

(b) referencesto alLondon borough council include references to the Common Council of
the City of London;

(c) referencesto operations on any land include references to operations in, under or over
the land in question;

(d) referencesto the clearance of any site are references to the demolition and removal of
any existing building or other structure on the site and the removal of any other materials
thereon so asto clear the surface of the land (but do not include the levelling of the surface
or the removal of materials from below the surface); and

(e) referencesto clearance operations are referencesto operations undertaken for the purpose
of or in connection with the clearance of any site.

(2) For the purposes of this Part of thisAct, theinvestigating authority for an areaof archaeological
importance is the person for the time being holding appointment as such under section 34 of this
Act or (if thereis no such person) the [ Secretary of State] * [ Commission (in acase wherethe area
is situated in England) or the Secretary of State (in any other case).]*

2

Notes
1

Words from & Idguo; Commission& rdquo; to & ldquo;other case)& rdquo; substituted for words & ldquo; Secretary

of State& rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 59

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Pt1ls. 41: April 14, 1982 in relation to England and Wales; not yet in force otherwise (S| 1982/362 art. 2)

Extent

Pt 1l s. 41(1)-(2): England, Wales, Scotland

Notes

PART I11

MISCELLANEOUSAND SUPPLEMENTAL

[ Register of historic parks and gardensin Wales] *

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.18(1) (February 1, 2022)
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@ Not Yet In Force
[41A Register of historic parksand gardensin Wales

(1) The Welsh Ministers must compile and maintain a register (to be known as “the register of
historic parks and gardens’) of such of the following grounds in Wales as appear to them to be of
special historic interest—

(@ parks,

(b) gardens,

(c) designed ornamental |andscapes,

(d) places of recreation;

(e) other designed grounds.

(2) The Welsh Ministers must decide whether, or to what extent, it would be appropriate to include
as part of the registration of grounds of a description referred to in subsection (1)—

(@) any building or water on, or adjacent or contiguous to, those grounds; or

(b) any land adjacent or contiguous to those grounds.

(3) For the purpose of maintaining the register, the Welsh Ministers may from time to time modify
it by—

(@) adding an entry;

(b) removing an entry; or

(c) amending an entry.
(4) As soon as reasonably practicable after including grounds in the register or modifying the
register, the Welsh Ministers must inform—

(@) the owner of the grounds in question;

(b) if the owner is not the occupier, the occupier; and
(c) eachlocal authority or National Park authority in whose area the grounds are situated.

(5) Wherethe Welsh Ministersinclude groundsin theregister or modify the register under subsection
(3)(@) or (c), theduty to inform under subsection (4) also includes aduty to send each of the persons
concerned a copy of the entry or modified entry (as the case may be).

(6) The Welsh Ministers must publish the up-to-date register in such manner as they think
appropriate.
] 1

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.18(1) (February 1, 2022)

Extent

Pt 111 s. 41A(1)-(6): Wales

Restrictions on use of metal detectors

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland
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Law In Force

England and Wales

42 — Restrictions on use of metal detectors.

(1) If a person uses a metal detector in a protected place without the written consent of the
[ Commission (in the case of a place situated in England) or of the Secretary of State (in any other
case)]* he shall be guilty of an offence and liable on summary conviction or, in Scotland, on
conviction before a court of summary jurisdiction, to afine not exceeding [ level 3 on the standard
scale] ®.

(2) In this section—

“metal detector” means any device designed or adapted for detecting or locating any metal

or mineral in the ground; and

“protected place” means any place which is either—
() the site of a scheduled monument or of any monument under the ownership or
guardianship of the Secretary of State [ or the Commission]® or alocal authority
by virtue of thisAct; or
(b) situated in an area of archaeologica importance.

(3) If a person without [written consent]* removes any object of archaeological or historical
interest which he has discovered by the use of a metal detector in a protected place he shall be
guilty of an offence and liable on summary conviction to afine not exceeding the statutory maximum
or on conviction on indictment to afine. [ The reference in this subsection to written consent is to
that of the Commission (where the place in question is situated in England) or of the Secretary of
State (in any other case) ] °

(4) A consent granted by the Secretary of State [ or the Commission]® for the purposes of this
section may be granted either unconditionally or subject to conditions.

(5) If any person—
(@) inusing a metal detector in a protected place in accordance with any consent granted
by the Secretary of State [ or the Commission] ’ for the purposes of this section; or
(b) in removing or otherwise dealing with any object which he has discovered by the use
of ametal detector in a protected place in accordance with any such consent;
fails to comply with any condition attached to the consent, he shall be guilty of an offence and
liable, inacasefalling within paragraph (a) above, to the penalty provided by subsection (1) above,
and in a case faling within paragraph (b) above, to the penalty provided by subsection (3) above.

(6) In any proceedings for an offence under subsection (1) above, it shall be a defence for the
accused to prove that he used the metal detector for a purpose other than detecting or locating
objects of archaeological or historical interest.

(7) Inany proceedings for an offence under subsection (1) or (3) above [ relating to a protected
place situated in England]? , it shall be a defence for the accused to prove that he had taken all
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reasonabl e precautionsto find out whether the place where he used the metal detector was a protected
place and did not believe that it was.

[ (8) In proceedings for an offence under subsection (1) or (3) relating to a protected place situated
inWales, it is adefence for the accused to prove that the accused—
(@) had taken all reasonable stepsto find out whether the place in which the metal detector
was used was a protected place; and
(b) did not know, and had no reason to believe, that the place was a protected place.

] 9
Notes

1 Words from &|dquo; Commission& rdquo; to & ldquo;other case)& rdquo; substituted for words & ldquo; Secretary

of State& rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 60(2)(6)

2 Words substituted by virtue of Criminal Justice Act 1982 (c. 48), s. 46 and Criminal Procedure (Scotland) Act
1975 (c. 21), s. 289G (asinserted by Criminal Justice Act 1982 (c. 48), s. 54)

¥ Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 60(3)(6)

Words &ldquo;written consent&rdquo; substituted for words from &ldquojthe written&rdquo; to
&ldquo;State& rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 60(4)(6)

®  Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 60(4)(6)

®  Wordsinserted by National Heritage Act 1983 (c. 47), s.41, Sch. 4 Para. 60(5)(6).

" Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 60(5)(6)

8 Wordsinserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.17(2) (May 21, 2016)
®  Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.17(3) (May 21, 2016)

Scotland

[ 42— Restrictionson use of metal detectors.

(1) If aperson uses ametal detector in a protected place without the written consent [ of Historic
Environment Scotland (in the case of a place situated in Scotland),]? of the Commission (in the
case of aplace situated in England) or of the Secretary of State (in any other case) he shall be guilty
of an offence and liable on summary conviction or, in Scotland, on conviction before a court of
summary jurisdiction, to afine not exceeding level 3 on the standard scale.

(2) In this section—

“metal detector” means any device designed or adapted for detecting or locating any metal

or mineral in the ground; and

“protected place” means any place which is either—
(@) thesdite of ascheduled monument or of any monument under the ownership or
guardianship of the Secretary of State [, Historic Environment Scotland]® or the
Commission or alocal authority by virtue of thisAct; or
(b) situated in an area of archaeological importance.

(3) If a person without written consent removes any object of archaeological or historical interest
which he has discovered by the use of ametal detector in a protected place he shall be guilty of an
offence and liable on summary conviction to a fine not exceeding the statutory maximum or on
conviction on indictment to afine.

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 137

The reference in this subsection to written consent isto that [ of Historic Environment Scotland
(where the place in question is situated in Scotland),]* of the Commission (where the place in
question is situated in England) or of the Secretary of State (in any other case)

(4) A consent granted by [ Historic Environment Scotland,]® the Secretary of State or the
Commission for the purposes of this section may be granted either unconditionally or subject to
conditions.

(5) If any person—
(@ inusing ametal detector in a protected place in accordance with any consent granted
by [ Historic Environment Scotland, ] ® the Secretary of State or the Commission for the
purposes of this section; or
(b) inremoving or otherwise dealing with any object which he has discovered by the use
of ametal detector in a protected place in accordance with any such consent;
fails to comply with any condition attached to the consent, he shall be guilty of an offence and
liable, in acasefalling within paragraph (a) above, to the penalty provided by subsection (1) above,
and in a case falling within paragraph (b) above, to the penalty provided by subsection (3) above.

(6) In any proceedings for an offence under subsection (1) above, it shall be a defence for the
accused to show that he used the metal detector for a purpose other than detecting or |ocating objects
of archaeological or historical interest.

(7) In any proceedings for an offence under subsection (1) or (3) above, it shall be a defence for
the accused to show that—
(@) hehad taken al reasonable steps to find out whether the place where he used the metal
detector was a protected place; and
(b) hedid not know and had no reason to believe that that place was a protected place.

] 1
Notes

1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.3(4) (December

1, 2011: amendment has effect subject to transitional provision specified in SSI 2011/377 art.2(c))

Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.45(a) (February

27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.45(b) (February
27, 2015 for the purpose of making regulations or giving directions; Octaober 1, 2015 otherwise)

4 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.45(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.45(d) (February

27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.45(e) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
Commencement

PtIll's. 42: October 9, 1981 inrelation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Pt 111 s. 42-(8)(b): England, Wales, Scotland
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Powers of entry

0 Law In Force
43— Power of entry for survey and valuation.

[ (1) Any person authorised under this section may at any reasonable time enter any land in Scotland
for the purpose of surveying it, or estimating its value, in connection with any proposal to acquire
that or any other land under this Act or in connection with any claim for compensation under this
Act in respect of any such acquisition.

(1A) Any person authorised under this section may at any reasonabl e time enter any land in England
and Wales or Scotland for the purpose of surveying it, or estimating its value, in connection with
any claim for compensation under thisAct for any damage to that or any other land.

(1B) See section 172 of the Housing and Planning Act 2016 for a power to enter and survey or
value land in England and Wales in connection with a proposal to acquire an interest in or aright
over land.]*

(2) A personisauthorised under this section if heisan officer of the Vauation Office of the Inland
Revenue Department or a person duly authorised in writing by the Secretary of State [, Historic
Environment Scotland] ? or other authority proposing to make the acquisition which isthe occasion
of the survey or valuation or (as the case may be) from whom in accordance with this Act
compensation in respect of the damage is recoverable.

(3) Subject to section 44(9) of thisAct, the power to survey land conferred by this section shall be
construed as including power to search and bore for the purposes of ascertaining the nature of the
subsoil or the presence of minerals therein.

Notes

1 543(1), (1A) and (1B) substituted for s.43(1) by Housing and Planning Act 2016 c. 22 Sch.14 para.10 (July 13,
2016: substitution has effect subject to saving and transitional provisions specified in SI 2016/733 reg.6)

Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.46 (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
Commencement

PtIll's. 43: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Pt 111 s. 43-(3): England, Wales, Scotland
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Law In Force
44— Supplementary provisionswith respect to powers of entry.

(1) A person may not in the exercise of any power of entry under thisAct, other than that conferred
by section 43, enter any building or part of a building occupied as a dwelling house without the
consent of the occupier.

(2) Subject to the following provisions of this subsection, a person may not in the exercise of any
power of entry under this Act demand admission as of right to any land which is occupied unless
prior notice of the intended entry has been given to the occupier—

(@) where the purpose of the entry is to carry out any works on the land (other than

excavations in exercise of the power under section 26 or 38 of this Act), not less than

fourteen days before the day on which admission is demanded; or

(b) inany other case, not less than twenty-four hours before admission is demanded.
This subsection does not apply in relation to the power of entry under section 5 of thisAct [, or
in relation to the power of entry under section 92J of thisAct where it is exercised for any of the
purposes mentioned in paragraphs (a) to (c) of that section]* .

(3) A person seeking to enter any land in exercise of any power of entry under thisAct shall, if so
required by or on behalf of the owner or occupier thereof, produce evidence of his authority before
entering.

(4) Any power of entry under thisAct shall be construed asincluding power for any person entering
any land in exercise of the power of entry to take with him any assistance or equipment reasonably
required for the purpose to which his entry relates and to do there anything reasonably necessary
for carrying out that purpose.

(5) Without prejudice to subsection (4) above, where a person enters any land in exercise of any
power of entry under this Act for the purpose of carrying out any archaeological investigation or
examination of the land, he may take and remove such samples of any description as appear to him
to be reasonably required for the purpose of archaeological analysis.

(6) Subject to subsection (7) below, where any works are being carried out on any land in relation
to which any power of entry under this Act is exercisable, a person acting in the exercise of that
power shall comply with any reasonable requirements or conditions imposed by the person by
whom the works are being carried out for the purpose of preventing interference with or delay to
the works.

(7) Any requirements or conditionsimposed by a person by whom any works are being carried out
shall not beregarded as reasonabl e for the purposes of subsection (6) aboveif compliancetherewith
would in effect frustrate the exercise of the power of entry or the purpose of the entry; and that
subsection does not apply where the works in question are being carried out in contravention of
section 2(1) or (6) or 35 of thisAct.

(8) Any person who intentionally obstructs a person acting in the exercise of any power of entry
under this Act shall be guilty of an offence and liable on summary conviction or, in Scotland, on
conviction before acourt of summary jurisdiction, to afine not exceeding [ level 3 on the Standard
scale] ?

(9) Where under section 43 of this Act a person proposes to carry out any works authorised by
virtue of subsection (3) of that section—
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(@) heshall not carry out those works unless notice of hisintention to do so was included
in the notice required by subsection (2)(a) above; and

(b) if theland in question is held by statutory undertakers, and those undertakers object to
the proposed works on the grounds that the carrying out thereof would be seriously
detrimental to the carrying on of their undertaking, the works shall not be carried out except
with the authority of the Secretary of State.

Notes

1 Wordsinserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 .13(3) (May 21, 2016)

2 Words substituted by virtue of Criminal Justice Act 1982 (c. 48), s. 46 and Criminal Procedure (Scotland) Act
1975 (c. 21), s. 289G (asinserted by Criminal Justice Act 1982 (c. 48), s. 54)

Commencement

PtIll's. 44: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent
Pt 111 s. 44-(9)(b): England, Wales, Scotland

Financial provisions

0 Law In Force
45— Expenditure on archaeological investigation.

(1) The Secretary of State may undertake, or assist in, or defray or contribute towards the cost of,
an archaeological investigation of any land [ (other than land in England)]* which he considers
may contain an ancient monument or anything else of archaeological or historical interest.

[ (1A) The Commission may undertake, or assist in, or defray or contribute towards the cost of, an
archaeological investigation of any land in England which they consider may contain an ancient
monument or anything else of archaeological or historical interest; and the reference to an ancient
monument in this subsection shall be construed asif the reference in section 61(12)(b) of thisAct
to the Secretary of State were to the Commission.]?

(2) Any local authority may undertake, or assist in, or defray or contribute towards the cost of, an
archaeological investigation of any land in or in the vicinity of their area, being land which they
consider may contain an ancient monument or anything else of archaeological or historical interest.

(3) The Secretary of State [ or the Commission]® or any local authority may publish the results
of any archaeol ogical investigation undertaken, assisted, or wholly or partly financed by them under
this section in such manner and form as they think fit.

(4) Without prejudice to the application, by virtue of section 53 of thisAct, of any other provision
of thisAct to land which is not within Great Britain, the powers conferred by this section shall be
exercisable in relation to any such land which forms part of the sea bed within the seaward limits
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of United Kingdom territorial waters adjacent to the coast of Great Britain [ (or, as regards the

powers mentioned in subsection (1A) above, England)]*.
5

Notes

1 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 61(2)
2 S, 45(1A) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 61(3)
% Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 61(4)
4 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 61(5)

®  Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

P11 s. 45: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Pt 11l s. 45-(4): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[45A Development and under standing of mattersof historic, etc. interest: grants and loans

(1) The Scottish Ministers may make grants or loans for the purpose of defraying in whole or in
part any expenditure incurred, or to be incurred—

(a) inorin connection with;

(b) with aview to the promotion of,
the development or understanding of matters of historic, architectural, traditional, artistic or
archaeological interest.
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(2) A grant or loan under this section may be made subject to such conditions (including conditions
as to repayment) as the Scottish Ministers consider appropriate.

A [..I
]1

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 .12 (June 30, 2011)
2 Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Pt 6 5.20(3) (October 1, 2015)

Extent
Pt 111 s. 45A(1)-(3): England, Wales, Scotland

0 Law In Force
46.— Compensation for damage caused by exercise of certain powersunder thisAct.

(1) Subject to subsection (2) below, where, in the exercise in relation to any land of any power to
which this section applies, any damage has been caused to that land or to any chattels on that land,
any person interested in that land or those chattels may recover compensation in respect of that
damage from [ Historic Environment Scotland,]* the Secretary of State [ or the Commission] ?
or other authority by or on whose behalf the power was exercised.

(2) Where any such damage is caused in the exercise of any such power by or on behalf of any
person for the time being holding appointment as the investigating authority for an area of
archaeological importance under section 34 of this Act, compensation shall be recoverable in
accordance with this section from the [ Secretary of State instead of from that person [ Commission
(if theareain question is situated in England) or from the Secretary of State (in any other case).] ]

(3) This section applies to any power to enter, or to do anything, on any land under any of the
following sections of thisAct, that isto say, sections 6,[ 6A, ]*[9ZF, 1°[92J, 1° 26, 38, 39, 40
and 43.

(4) References in subsection (1) above to chattels shall be construed in relation to Scotland as
references to moveables.

Notes

! Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.47 (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Wordsinserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 62(2)

Words from &Ildgquo;Commission&rdquo; to &ldquo;other case)&rdquo; substituted for words from
&ldquo;Secretary& rdquo; to & ldquo;person& rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para.
62(3)(5)

4 Word inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 62(4)

®  Word inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.12(2) (May 21, 2016)

®  Word inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.13(4) (May 21, 2016)
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Commencement

P11 s. 46: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Pt 11l s. 46-(4): England, Wales, Scotland

0 Law In Force
47— General provisionswith respect to claimsfor compensation under thisAct.

(1) Any claim for compensation under this Act shall be made within the time and in the manner
prescribed.

(2) Any question of disputed compensation under this Act shall be referred to and determined by
the [ Upper Tribunal or]* (in the case of any land situated in Scotland) by the Lands Tribunal for
Scotland.

(3) Inrelation to the determination of any such question, the provisions of [ section 4 of the Land
Compensation Act 1961] 2 or (asthe case may be) of sections 9 and 11 of the Land Compensation
(Scotland) Act 1963 shall apply, but the references in section 4 of the Act of 1961 and section 11
of the Act of 1963 to the acquiring authority shall be construed as references to the authority by
whom the compensation claimed is payable under thisAct.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.129(a) (June 1, 2009)

Words substituted by Transfer of Tribuna Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.129(b) (June 1, 2009)

Commencement

PtIll's. 47: October 9, 1981 inrelation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent
Pt 111 s. 47-(3): England, Wales, Scotland

9 Law In Force
48

@[...1*
@L.T
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Notes

1 Insertss. 10A in Town and Country Planning (Amendment) Act 1972 (c.42)

Inserts s. 4A in Historic Buildings and Ancient Monuments Act 1953 (c.49)

3 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

2

Commencement

Pt1Il s. 48: July 16, 1979 in relation to England and Wales; November 30, 1981 in relation to Scotland (S| 1979/786
art. 2; Sl 1981/1466 art. 2)

Extent

Pt 11l s. 48-(2): England, Wales, Scotland

9 Law In Force
49.— GrantstotheArchitectural Heritage Fund.

(1) The Secretary of State may make grants to the [ institution registered under the Charities Act
1960 under the name of the Architectural Heritage Fund] *[ Architectural Heritage Fund] *.

[ (1A) The Commission may make grants to the Architectural Heritage Fund for the purpose of
enabling it to perform its functions in, or in relation to, England. ] 2

(2) A grant under this section may be made subject to such conditions asthe Secretary of State [ or
the Commission (as the case may be) ] ® may think fit to impose.

[ (3) In this section “the Architectural Heritage Fund” means the institution registered under that
name under [ the CharitiesAct 2011]°.]*

Notes

1 Words & dquo;Architectural Heritage Fund& rdquo; substituted for words from & dquo;institution& rdquo; to the

end by the National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 63(2)
2 S 49(1A) inserted by the National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 63(3)
% Wordsinserted by the National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 63(4)
4 S.49(3) inserted by the National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 63(5)

®  Words substituted by Charities Act 2011 c. 25 Sch.7(2) para.36 (March 14, 2012: substitution has effect subject
to transitional provisions and savings specified in 2011 ¢.25 Sch.7 para.2 and Sch.8)

Commencement

Pt1Il s. 49: July 16, 1979 in relation to England and Wales; November 30, 1979 in relation to Scotland (S| 1979/786
art. 2; Sl 1981/1466 art. 2)

Extent
Pt 111 s. 49-(3): England, Wales, Scotland
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Application to special cases

& Law In Force With Amendments Pendi ng
50.— Application to Crown land.

(1) Notwithstanding any interest of the Crown in Crown land, but subject to thefollowing provisions
of this section—
(@ amonument which for the time being is Crown land may be included in the Schedule;
and
(b) any restrictions or powers imposed or conferred by any of the provisions of this Act
shall apply and be exercisable in relation to Crown land and in relation to anything done
on Crown land otherwise than by or on behalf of the Crown, but not so as to affect any
interest of the Crown therein.

[ (1A) For the purposes of subsection (1)(b), anything done by Historic Environment Scotland on
Crown land, inrelation to which it has functions by virtue of adelegation by the Scottish Ministers
under section 3 of the Historic Environment Scotland Act 2014 (asp 19), is not to be treated as
done by or on behalf of the Crown.]*

(2) Except with the consent of the appropriate authority—
(@) no power under thisAct to enter, or to do anything, on any land shall be exercisablein
relation to land which for the time being is Crown land; and
(b) nointerestinland whichfor thetimebeingis Crown land shall be acquired compulsorily
under Part | of thisAct.

(3) In relation to any operations proposed to be carried out on Crown land otherwise than by or on
behalf of the Crown, an operations notice served under section 35 of thisAct shall not be effective
for the purposes of that section unless it is accompanied by a certificate from the appropriate
authority in the prescribed form consenting to the exercise in relation to that land in connection
with those operations of the powers conferred by sections 38 and 40 of thisAct.

(4) In this section “Crown land” means land in which there is a Crown interest or a Duchy
interest;” Crown interest” means an interest belonging to Her Majesty in right of the Crown, or
belonging to a Government department, or held in trust for Her Mgjesty for the purposes of a
Government department, and includes any estate or interest held in right of the Prince and Steward
of Scotland;“Duchy interest” means an interest belonging to Her Magjesty in right of the Duchy of
Lancaster, or belonging to the Duchy of Cornwall; and for the purposes of this section “the
appropriate authority” , in relation to any land—

(@) inthe caseof land belonging to Her Mgjesty in right of the Crown and forming part of

the Crown Estate, means the Crown Estate Commissioners, and, in relation to any other

land belonging to Her Mgjesty in right of the Crown, means the Government department

having the management of that land [ or the relevant person] ? ;

(b) inrelation to land belonging to Her Majesty in right of the Duchy of Lancaster, means

the Chancellor of the Duchy;

(c) inrelation to land belonging to the Duchy of Cornwall, means such person asthe Duke

of Cornwall, or the possessor for the time being of the Duchy of Cornwall, appoints,

(d) in the case of land belonging to a Government department or held in trust for Her

Magjesty for the purposes of a Government department, means that department;
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and, if any question arises as to what authority is the appropriate authority in relation to any land,
that question shall be referred to the Treasury, whose decision shall befinal.

In this subsection “Government department” includes any Minister of the Crown [ and “relevant
person”, in relation to any land to which section 90B(5) of the Scotland Act 1998 applies, means
the person who manages that land] ® .

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.48 (February 27, 2015 for
the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Wordsinserted by Crown Estate Transfer Scheme 2017/524 Sch.5(1) para.15(a) (April 1, 2017)
% Wordsinserted by Crown Estate Transfer Scheme 2017/524 Sch.5(1) para.15(b) (April 1, 2017)

Amendments Pending

Pt 111 s. 50(3A): added by Historic Environment (Wales) Act 2016 anaw. 4, Pt 2 s. 18(2) (February 1, 2022)

Commencement

Pt111 s.50: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Pt 111 s. 50-(4)(d): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

0 Law In Force

England and Scotland

51.— Ecclesiastical Property.

(2) Without prejudice to the provisions of the Acquisition of Land (Authorisation Procedure) Act
1946 with respect to notices served under that Act, where under any of the provisions of thisAct
anoticeisrequired to be served on an owner of land, and the land is ecclesiastical property, alike
notice shall be served on the [ Diocesan Board of Finance for the diocese in which the land is
situated] * .

(2) [ Where any ecclesiastical property is vested in the incumbent of a benefice which is vacant
it] > shall for the purposes of thisAct be treated asbeing vested in the [ Diocesan Board of Finance
for the diocese in which the land is situated] * .

(3) Any sum which under [ section 9ZL, 7, 9 or 46]° of this Act is payable in relation to land
which is ecclesiastical property and apart from this subsection would be payable to an incumbent,
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shall be paid to the [ Diocesan Board of Finance for the diocese in which the land is situated] * ,
to be applied for the purposes for which the proceeds of a sale by agreement of the land would be
applicable under any enactment or Measure authorising, or disposing of the proceeds of, such a
sae.

(4) Where any sumisrecoverable under section 8 of thisAct in respect of land whichisecclesiastical
property the [ Diocesan Board of Finance for the diocese in which theland issituated] * may apply
any money or securities held by [it]* in the payment of that sum.

(5) In this section “ecclesiastical property” means land belonging to an ecclesiastical benefice of
the Church of England, or being or forming part of a church subject to the jurisdiction of a bishop
of any diocese of the Church of England or the site of such a church, or being or forming part of a
burial ground subject to such jurisdiction.

Notes

1 Words substituted by Church of England (Miscellaneous Provisions) Measure 2006 No. 1 Sch.5 para.20(a) (October
1, 2006 as jointly appointed by the Archbishops of Canterbury and York in an instrument dated September 11,
2006)

2 Words substituted by Church of England (Miscellaneous Provisions) Measure 2006 No. 1 Sch.5 para.20(b) (October
1, 2006 as jointly appointed by the Archbishops of Canterbury and York in an instrument dated September 11,
2006)

3 Word inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.13(5) (May 21, 2016)

4 Word substituted by Church of England (Miscellaneous Provisions) Measure 2006 No. 1 Sch.5 para.20(a) (October
1, 2006 as jointly appointed by the Archbishops of Canterbury and York in an instrument dated September 11,
2006)

Wales

[51.— Ecclesiastical Property.

(2) Without prejudice to the provisions of the Acquisition of Land (Authorisation Procedure) Act
1946 with respect to notices served under that Act, where under any of the provisions of thisAct
anoticeisrequired to be served on an owner of land, and the land is ecclesiastical property, alike
notice shall be served on the Diocesan Board of Finance for the diocesein which theland is situated.

(2) Where any ecclesiastical property is vested in the incumbent of a benefice which is vacant it
shall for the purposes of thisAct be treated as being vested in the Diocesan Board of Finance for
the diocese in which the land is situated.

(3) Any sum which under section 1AD, 9ZL, 7, 9 or 46 of thisAct is payable in relation to land
which is ecclesiastical property and apart from this subsection would be payable to an incumbent,
shall be paid to the Diocesan Board of Finance for the diocese in which the land is situated, to be
applied for the purposes for which the proceeds of a sale by agreement of the land would be
applicable under any enactment or Measure authorising, or disposing of the proceeds of, such a
sae.

(4) Where any sum isrecoverable under section 8 of thisAct in respect of land which is ecclesiastical
property the Diocesan Board of Finance for the diocese in which the land is situated may apply
any money or securities held by it in the payment of that sum.
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(5) In this section “ecclesiastical property” means land belonging to an ecclesiastical benefice of
the Church of England, or being or forming part of a church subject to the jurisdiction of a bishop
of any diocese of the Church of England or the site of such a church, or being or forming part of a
burial ground subject to such jurisdiction.

] 1
Notes

1 Wordsinserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.4(4) (May 31, 2017: insertion has effect
subject to transitional provisions specifed in S| 2017/633 art.6(1))

Commencement

Pt111s.51: October 9, 1981 inrelation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Pt 111 s. 51-(5): England, Wales, Scotland

'9 Law In Force

52. Application to the Isles of Scilly.
The Secretary of State may, after consultation with the Council of the Isles of Scilly, by order
provide for the application to those Isles of the provisions of this Act—
(@) asif those Isles were a district and the Council of the Isles were the council of that
district; and
(b) in other respects subject to such modifications as may be specified in the order.

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

PtIl1s.52: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Pt 111 s. 52-(b): England, Wales, Scotland
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/] Law In Force

[52A. TheBroads.

Parts| and |1 and section 45(2) and (3) of thisAct shall apply, in relation to the Broads (as defined
by the Norfolk and Suffolk Broads Act 1988), as if the Broads Authority were alocal authority.]*
2

Notes

1 S52A inserted by Norfolk and Suffolk Broads Act 1988 (c.4), ss. 2(5)(6), 23(2), 27(2), Sch. 3 para. 30(1), Sch. 7

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Extent
Pt 111 s. 52A: England, Wales, Scotland

0 Law In Force
53— Monumentsin territorial waters.

(1) A monument situated in, on or under the sea bed within the seaward limits of United Kingdom
territorial waters adjacent to the coast of Great Britain (referred to below in this section as a
monument in territorial waters) may be included in the Schedule under section 1(3) of this Act,
and the remaining provisions of thisAct shall extend accordingly to any such monument which is
a Scheduled monument (but not otherwise).

(2) The entry in the Schedule relating to any monument in territorial waters shall describe the
monument aslying off the coast of England, or of Scotland, or of Wales; and [, subject to subsection
(2B),]* any such monument shall be treated for the purposes of thisAct as situated in the country
specified for the purposes of this subsection in the entry relating to the monument in the Schedule.

[ (2A) The functions under thisAct conferred on the Welsh Ministers by the Historic Environment
(Wales) Act 2016 (as well asthose already transferred to them) are exercisablein relation to Wales
within the meaning of the Government of Wales Act 2006 (which includes the sea adjacent to
Wales out as far as the seaward boundary of the territorial sea (see section 158(1) of that Act)).

(2B) Accordingly, a monument is not to be treated by virtue of section 53(2) as being in Wales
unlessiit is situated in Wales within the meaning of section 158(1) of the Government of Wales
Act 2006.]7

(3) Inrelation to any monument in territorial waters which is under the ownership or guardianship
of the Secretary of State [or the Commission]® or any local authority by virtue of this Act,
referencesin thisAct to land associated with the monument (or to associated |and) include references
to any part of the sea bed occupied by the Secretary of State [ or by the Commission]® or by a
local authority for any such purpose relating to the monument as is mentioned in section 15(1) of
thisAct.

(4) Without prejudice to any jurisdiction exercisable apart from this subsection, proceedings for
any offence under this Act committed in United Kingdom territorial waters adjacent to the coast

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 150

of Great Britain may be taken, and the offence may for al incidental purposes be treated as having
been committed, in any place in Great Britain.

(5) It is hereby declared that, notwithstanding that by virtue of this section this Act may affect
individuals or bodies corporate outside the United Kingdom, it applies to any individual whether
or not heisa British subject, and to any body corporate whether or not incorporated under the law
of any part of the United Kingdom.

(6) A constable shall on any monument in territorial waters have all the powers, protection and
privileges which he hasin the area for which he acts as constable.

(7) References in this section to the sea bed do not include the seashore or any other land which,
though covered (intermittently or permanently) by the sea, is within Great Britain.

Notes

1 Wordsinserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.20(1) (May 21, 2016)
2 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.20(2) (May 21, 2016)
% Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 64

Commencement

P11 s.53: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Pt 111 s. 53-(7): England, Wales, Scotland

Supplemental

0 Law In Force
54— Treatment and preservation of finds.

(1) Where a person enters any land in exercise of any power of entry under thisAct for any of the
following purposes, that is to say—
(a) tocarry out any excavationsin theland or any operations affecting any ancient monument
situated in, on or under the land;
(b) to observe any operations on the land in exercise of the power under section 6(3)(a) or
(4)(b)[or 6A(2) (a) ]* or 38(1)(b)of this Act; or
(c) to carry out any archaeological examination of the land,;
he may take temporary custody of any object of archaeological or historical interest discovered
during the course of those excavations or operations or (as the case may be) during the course of
that examination, and removeit fromitssitefor the purpose of examining, testing, treating, recording
or preserving it.

(2) The Secretary of State [, Historic Environment Scotland] ? or other authority by or on whose
behalf the power of entry was exercised may not retain the object without the consent of the owner
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beyond such period as may be reasonably required for the purpose of examining and recording it
and carrying out any test or treatment which appears to the Secretary of State [, Historic
Environment Scotland] ? or to that other authority to be desirable for the purpose of archaeol ogical
investigation or analysis or with aview to restoring or preserving the object.

(3) Nothing in this section shall affect any right of the Crown [ under the Treasure Act 1996]° .

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 65

2 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.49 (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Words substituted by Treasure Act 1996 c. 24 s.14(2) (September 24, 1997)

Commencement

PtIl11 s.54: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent
Pt 111 s. 54-(3): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Wales | Scotland

0 Law In Force

England

55.— Proceedingsfor questioning validity of certain orders, etc.

(2) If any person—
(a) is aggrieved by any order to which this section applies and desires to question the
validity of that order, on the groundsthat it is not within the powers of thisAct, or that any
of the relevant requirements have not been complied with in relation to it; or
(b) isaggrieved by any action on the part of the Secretary of State to which this section
appliesand desiresto question the validity of that action, on the groundsthat it isnot within
the powers of this Act, or that any of the relevant requirements have not been complied
withinrelation to it;

he may, within six weeks from the rel evant date, make an application under this section to the High

Court or (in Scotland) to the Court of Session.

(2) This section applies to any designation order and to any order under section 33(4) of this Act
varying or revoking a designation order.
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(3) This section applies to action on the part of the Secretary of State of either of the following
descriptions, that is to say—
(a) any decision of the Secretary of State on an application for scheduled monument consent;
and
(b) thegiving by the Secretary of State of any direction under section 4 of thisAct modifying
or revoking a scheduled monument consent.

(4) In subsection (1) above “the relevant date” means—
(@) inrelation to an order, the date on which notice of the making of the order is published
(or, asthe case may be, first published) in accordance with Schedule 2 to thisAct; and
(b) inrelation to any action on the part of the Secretary of State, the date on which that
action is taken.

(5) On any application under this section the High Court or (in Scotland) the Court of Session—
(@) may by interim order suspend the operation of the order or action, the validity whereof
Is questioned by the application, until the final determination of the proceedings;
(b) if satisfied that the order or action in question is not within the powers of thisAct, or
that the interests of the applicant have been substantially prejudiced by afailure to comply
with any of the relevant requirementsin relation thereto, may quash that order or actionin
whole or in part.

(6) In this section “the relevant requirements’ means—
(@) inrelation to any order to which this section applies, any requirements of thisAct or
of any regulations made under this Act which are applicable to that order; and
(b) inrelation to any action to which this section applies, any requirements of thisAct or
of the [ Tribunals and InquiriesAct 1992]* or of any regulations or rules made under this
Act or under that Act which are applicable to that action.

(7) Except as provided by this section, the validity of any order or action to which this section
applies shall not be questioned in any legal proceedings whatsoever; but nothing in this section
shall affect the exercise of any jurisdiction of any court in respect of any refusal or failure on the
part of the Secretary of State to take a decision on an application for scheduled monument consent.

Notes

1 Words substituted by Tribunals and Inquiries Act 1992 c. 53 Sch.3 para.12 (October 1, 1992)

Wales

[ 55.— Proceedingsfor questioning validity of certain orders, etc.

(1) If any person—
(@) is aggrieved by any order to which this section applies and desires to question the
validity of that order, on the groundsthat it is not within the powers of thisAct, or that any
of the relevant requirements have not been complied with in relation to it; or
(b) is aggrieved by any action on the part of the Secretary of State to which this section
appliesand desiresto question the validity of that action, on the groundsthat it isnot within

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 153

the powers of this Act, or that any of the relevant requirements have not been complied
withinrelation to it;
he may, within six weeks from the relevant date, make an application under this section to the High
Court or (in Scotland) to the Court of Session.

(2) This section applies to any designation order and to any order under section 33(4) of thisAct
varying or revoking a designation order.

(3) This section applies to action on the part of the Secretary of State of either of the following
descriptions, that is to say—
(a) any decision of the Secretary of State on an application for scheduled monument consent;
and
(b) thegiving by the Secretary of State of any direction under section 4 of thisAct modifying
or revoking a scheduled monument consent.

(8A) This section appliesto adecision on areview under section 1AE (review by Welsh Ministers
or appointed person).

(4) In subsection (1) above “the relevant date” means—
(@) inrelation to an order, the date on which notice of the making of the order is published
(or, asthe case may be, first published) in accordance with Schedule 2 to thisAct; and
(b) inrelation to any action on the part of the Secretary of State, the date on which that
action is taken.

(5) On any application under this section the High Court or (in Scotland) the Court of Session—
(@) may by interim order suspend the operation of the order or action, the validity whereof
Is questioned by the application, until the final determination of the proceedings;
(b) if satisfied that the order or action in question is not within the powers of thisAct, or
that the interests of the applicant have been substantially prejudiced by afailure to comply
with any of the relevant requirementsin relation thereto, may quash that order or actionin
whole or in part.

(6) In this section “the relevant requirements’ means—
(@) inrelation to any order to which this section applies, any requirements of thisAct or
of any regulations made under this Act which are applicable to that order; and
(b) inrelation to any action to which this section applies, any requirements of thisAct or
of the Tribunals and Inquiries Act 1992 or of any regulations or rules made under thisAct
or under that Act which are applicable to that action.

(7) Except as provided by this section, the validity of any order or action to which this section
applies shall not be questioned in any legal proceedings whatsoever; but nothing in this section
shall affect the exercise of any jurisdiction of any court in respect of any refusal or failure on the
part of the Secretary of State to take a decision on an application for scheduled monument consent.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.4(5) (May 31, 2017: insertion has effect subject
to transitional provisions specifed in Sl 2017/633 art.6(1))

Scotland
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[ 55.— Proceedingsfor questioning validity of certain orders, etc.

(1) If any person—
(@) s aggrieved by any order to which this section applies and desires to question the
validity of that order, on the groundsthat it is not within the powers of thisAct, or that any
of the relevant requirements have not been complied with in relation to it; or
(b) isaggrieved by any action on the part of the Secretary of State or Historic Environment
Scotland to which this section applies and desires to question the validity of that action, on
the grounds that it is not within the powers of this Act, or that any of the relevant
requirements have not been complied with in relation to it;

he may, within six weeks from the relevant date, make an application under this section to the High

Court or (in Scotland) to the Court of Session.

(2) This section applies to any designation order and to any order under section 33(4) of thisAct
varying or revoking a designation order.

(8) This section applies to action on the part of the Secretary of State [ or Historic Environment
Scotland]? of [any]® of the following descriptions, that is to say—
[ (@ any decision of the Scottish Ministers on an application for scheduled monument
consent referred to them under section 3B,
(aa) any decision of the Scottish Ministers on an appeal under thisAct,]*
(b) [the making by Historic Environment Scotland of any order under section 4 or by the
Scottish Ministers of any order under section 4A]° of this Act modifying or revoking a
scheduled monument consent.

(4) In subsection (1) above “the relevant date” means—
(@) inrelation to an order, the date on which notice of the making of the order is published
(or, asthe case may be, first published) in accordance with Schedule 2 to thisAct; and
(b) inrelation to any action on the part of the Secretary of State [ or Historic Environment
Scotland] ® , the date on which that action is taken.

(5) On any application under this section the High Court or (in Scotland) the Court of Session—
(@) may by interim order suspend the operation of the order or action, the validity whereof
Is questioned by the application, until the final determination of the proceedings;
(b) if satisfied that the order or action in question is not within the powers of thisAct, or
that the interests of the applicant have been substantially prejudiced by afailure to comply
with any of the relevant requirementsin relation thereto, may quash that order or actionin
whole or in part.

(6) In this section “the relevant requirements’ means—
(@) inrelation to any order to which this section applies, any requirements of thisAct or
of any regulations made under this Act which are applicable to that order; and
(b) inrelation to any action to which this section applies, any requirements of thisAct or
of the Tribunals and Inquiries Act 1992 or of any regulations or rules made under thisAct
or under that Act which are applicable to that action.

(7) Except as provided by this section, the validity of any order or action to which this section
applies shall not be questioned in any legal proceedings whatsoever; but nothing in this section
shall affect the exercise of any jurisdiction of any court in respect of any refusal or failure on the
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part of the Secretary of State [ or Historic Environment Scotland]’ to take a decision on an
application for scheduled monument consent.

] 1
Notes
1 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.50(a) (February

27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

2 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.50(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.50(b)(ii) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 $55(a) and (aa) substituted for s.55(a) by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7)
para.50(b)(iii) (February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015
otherwise)

®  Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para50(b)(iv)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.50(c) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.50(d) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

P11 s.55: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Pt 111 s. 55-(7): England, Wales, Scotland

9 Law In Force
56.— Service of documents.

(1) Any notice or other document required or authorised to be served under thisAct may be served
either—
(@) by delivering it to the person on whom it isto be served; or
(b) by leaving it at the usual or last known place of abode of that person or, in acase where
an address for service has been given by that person, at that address; or
(c) by sendingitinapre-paid registered |etter, or by the recorded delivery service, addressed
to that person at his usual or last known place of abode or, in a case where an address for
service has been given by that person, at that address; or
[ (ca) inacasewhere—
(i) the notice or other document relates to a monument situated in Wales or land in
Wales; and
(if) an addressfor service using electronic communications has been given by that
person,
by sending it using an electronic communication, in accordance with the condition set out
in subsection (1A); or
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] 1

(d) in the case of an incorporated company or body, by delivering it to the secretary or
clerk of the company or body at their registered or principal office, or sendingitinapre-paid
registered letter, or by the recorded delivery service, addressed to the secretary or clerk of
the company or body at that office.

[ (1A) The condition mentioned in subsection (1)(ca) is that the notice or document must be—
() capable of being accessed by the person mentioned in that provision;
(b) legiblein all material respects; and
(c) inaform sufficiently permanent to be used for subsequent reference;
and for this purpose “legible in all material respects’ means that the information contained in the
notice or document is available to that person to no lesser extent than it would be if served or given
by means of a notice or document in printed form.
] 2
(2) Where any such notice or document is required or authorised to be served on any person as
being the owner or occupier of any monument or other land—
(@) it may be addressed to the “owner” or (as the case may require) to the “occupier” of
that monument or land (describing it) without further name or description; and
(b) if the usual or last known place of abode of the person in question cannot be found, it
may be served by being affixed conspicuously to the monument or to some object on the
site of the monument or (as the case may be) on the land.

[ (3) In this section, “Wales’ has the same meaning as in the Government of Wales Act 2006 (see
section 158(1) of that Act).]?

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.21(1) (May 21, 2016)
2 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.21(2) (May 21, 2016)
3 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 5.21(3) (May 21, 2016)

Commencement

P11 s.56: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Pt 111 s. 56-(3): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Law In Force

England and Wales
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57— Power torequireinformation asto interestsin land.

(1) For the purpose of enabling the Secretary of State [ or the Commission]* or alocal authority
to exercise any function under thisAct, the Secretary of State [ or the Commission]* or the local
authority may require the occupier of any land and any person who, either directly or indirectly,
receivesrent in respect of any land to state in writing the nature of hisinterest therein, and the name
and address of any other person known to him ashaving an interest therein, whether asafreehol der,
owner of the dominium utile, mortgagee, lessee, or otherwise.

(2) Any person who, having been required under this section to give any information, fails without
reasonable excuse to give that information, shall be guilty of an offence and liable on summary
conviction or, in Scotland, on conviction before a court of summary jurisdiction, to a fine not
exceeding [ level 3 on the standard scale] .

(3) Any person who, having been so required to give any information, knowingly makes any
mis-statement in respect of it, shall be guilty of an offence and liable—
(@ on summary conviction or, in Scotland, on conviction before a court of summary
jurisdiction, to afine not exceeding the statutory maximum; or
(b) on conviction on indictment to afine.

Notes

1 Wordsinserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 66

2 Words substituted by virtue of Criminal Justice Act 1982 (c. 48), s. 46 and Criminal Procedure (Scotland) Act
1975 (c.21), s. 289G (as inserted by Criminal Justice Act 1982 (c.48), s. 54)

Scotland

[ 57— Power torequireinformation astointerestsin land.

(1) For the purpose of enabling the Secretary of State [ or Historic Environment Scotland]? or
the Commission or alocal authority to exercise any function under thisAct, the Secretary of State
[ or Historic Environment Scotland]? or the Commission or the local authority may require the
occupier of any land and any person who, either directly or indirectly, receives rent in respect of
any land to state in writing the nature of hisinterest therein, and the name and address of any other
person known to him as having an interest therein, whether as a freeholder, owner, mortgagee,
lessee, or otherwise.

(2) Any person who, having been required under this section to give any information, fails without
reasonable excuse to give that information, shall be guilty of an offence and liable on summary
conviction or, in Scotland, on conviction before a court of summary jurisdiction, to a fine not
exceeding level 3 on the standard scale.

(3) Any person who, having been so required to give any information, knowingly makes any
mis-statement in respect of it, shall be guilty of an offence and liable—
(& on summary conviction or, in Scotland, on conviction before a court of summary
jurisdiction, to afine not exceeding the statutory maximum; or
(b) on conviction on indictment to afine.
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Notes
1 Words repealed by Abolition of Feudal Tenure etc. (Scotland) Act 2000 asp 5 (Scottish Act) Sch.13(1) para.l
(November 28, 2004: as SSI 2003/456)

2 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.51 (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

PtIl1s. 57: October 9, 1981 inrelation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Pt 111 s. 57-(3)(b): England, Wales, Scotland

9 Law In Force
58.— Offences by corporations.

(1) Where an offence under this Act which has been committed by a body corporate is proved to
have been committed with the consent or connivance of, or to be attributable to any neglect on the
part of, a director, manager, secretary or other similar officer of the body corporate, or any person
who was purporting to act in any such capacity, he, as well as the body corporate, shall be guilty
of that offence and be liable to be proceeded against accordingly.

(2) In subsection (1) above the expression “director”, in relation to any body corporate established
by or under an enactment for the purpose of carrying on under national ownership an industry or
part of anindustry or undertaking, being abody corporate whose affairs are managed by the members

thereof, means a member of that body corporate.
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Pt 111 s.58: October 9, 1981 inrelation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt 11; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300 art. 2; Sl
1981/1466 art. 2; SI 1982/362 art. 2)

Extent
Pt 111 s. 58-(2): England, Wales, Scotland
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0 Law In Force

59. Prosecution of offences: Scotland.

Notwithstanding anything in [ section 136 of the Criminal Procedure (Scotland) Act 1995]*,
summary proceedings in Scotland for an offence under this Act may be commenced at any time
within one year from the date on which evidence sufficient in the opinion of the prosecutor to
warrant proceedings came to his knowledge; and a certificate purporting to be signed by the
prosecutor stating that date shall be conclusive.

Notes

1 Words substituted by Criminal Procedure (Consequential Provisions) (Scotland) Act 1995 c. 40 Sch.4 para.24(2)
(April 1, 1996 subject to transitional provisions, transitory modifications and savings specified in 1995 c.40 Sch.3)

Commencement

PtI11s.59: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Pt 111 s. 59-: England, Wales, Scotland

0 Law In Force
60.— Regulationsand orders.

[ (A1) Any power conferred by thisAct to make regulations or orders includes power to make such
incidental, supplemental, consequential, transitory, transitional or saving provision as the Scottish
Ministers consider necessary or expedient.]*

(1) Any order or regulations made under this Act may make different provision for different cases
to which the order or (as the case may be) the regulations apply.

[ (1A) Any power of the Welsh Ministers to make regulations or an order under this Act includes
power to make such incidental, supplemental, consequential, transitory, transitional or saving
provision as the Welsh Ministers consider appropriate. ] *

(2) Any power of the Secretary of State to make regulations under thisAct, and the power to make
orders under sections 3, 37, 52, 61 and 65 of thisAct shall be exercisable by statutory instrument;
and any statutory instrument containing any such regulations or order, other than one containing
regulations under section 19 of thisAct, shall be subject to annulment in pursuance of aresolution
of either House of Parliament.

[ (3) Any power of the Welsh Ministersto make regulations under thisAct or an order under section
3, 37 or 61 is exercisable by statutory instrument.

(4) A statutory instrument containing—
() regulations under section 1AA or 9ZB; or
(b) regulations which, by virtue of subsection (1A), amend or repeal any provision of an
Act of Parliament or an Act or Measure of the National Assembly for Wales,
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may not be made by the Welsh Ministers unless a draft of the instrument has been laid before, and
approved by aresolution of, the National Assembly for Wales.

(5) Any other statutory instrument containing regulations or an order made by the Welsh Ministers
under thisAct, other than regulations under section 19, is subject to annulment in pursuance of a
resolution of the National Assembly for Wales.]?

Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 .13 (June 30, 2011)
2 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 5 5.40(1) (March 21, 2016)
3 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 5 5.40(2) (March 21, 2016)

Commencement

P11 s. 60: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Pt 111 s. 60-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Wales | Scotland

0 Law In Force

England

61.— Interpretation.

(1) InthisAct—
“ancient monument” has the meaning given by subsection (12) below;
“area of archaeological importance” means an area designated as such under section 33 of
thisAct;
[ “the Commission” means the Historic Buildings and Monuments Commission for
England;]*
“designation order” means an order under that section;
[ “development consent” means development consent under the Planning Act 2008; ]
“enactment” includes an enactment in any local or private Act of Parliament, and an order,
rule, regulation, byelaw or scheme made under an Act of Parliament;
“flooding operations” means covering land with water or any other liquid or partially liquid
substance;
“functions’ includes powers and duties;
“guardianship deed” has the meaning given by section 12(6) of thisAct;
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“land” means —

(@) in England and Wales, any corporeal hereditament;

(b) in Scotland, any heritable property;
including a building or amonument and, in relation to any acquisition of land, includes any
interest in or right over land;
“local authority” means—

(@ inEngland[...]% , the council of a county or district, [...]* the council of a

L ondon borough, and the Common Council of the City of London; and

[ (a@) in Wales, the council of acounty or county borough; ] °

(b) in Scotland, the planning authority within the meaning of Part 1X of the Local

Government (Scotland) Act 1973;
“monument” has the meaning given by subsection (7) below;
“owner”, in relation to any land in England and Wales means (except for the purposes of
paragraph 2(1) of Schedule 1 to thisAct and any regulations made for the purposes of that
paragraph) a person, other than a mortgagee not in possession, who, whether in his own
right or as trustee for any other person, is entitled to receive the rack rent of the land, or
where the land is not let at arack rent, would be so entitled if it were so let;
“possession” includes receipt of rents and profits or the right to receive rents and profits (if
any);
“prescribed” means prescribed by regulations made by the Secretary of State;
“the Schedule” has the meaning given by section 1(1) of thisAct;
“scheduled monument” has the meaning given by section 1(11) of thisAct and references
to “scheduled monument consent” shall be construed in accordance with section 2(3) and
3(5) of thisAct;

@-(b) [...1°
“tipping operations’ means tipping soil or spoil or depositing building or other materias
or matter (including waste materials or refuse) on any land; and
[ “universal postal service provider” meansauniversal service provider within the meaning
of [ Part 3 of the Postal ServicesAct 2011] 2 ; and referencesto the provision of auniversal
postal service shall be construed in accordance with [ that Part] ;]
“works” includes operations of any description and, in particular (but without prejudice to
the generality of the preceding provision) flooding or tipping operations and any operations
undertaken for purposes of agriculture (within the meaning of the [ the Town and Country
Planning Act 1990] *° or, asregards Scotland, the [ Town and Country Planning (Scotland)
Act 19971 ™) or forestry (including afforestation).

(2) InthisAct “statutory undertakers’ means —
(@) persons authorised by any enactment to carry on any railway, light railway, tramway,
road transport, water transport, canal, inland navigation, dock, harbour, pier or lighthouse
undertaking, or any undertaking for the supply of [...]*[...]**[ or hydraulic power 1*;
(b) [...]" the Civil Aviation Authority, [...]'*°[a universal postal service provider in
connection with the provision of auniversal postal service] * and any other authority, body
or undertakers which by virtue of any enactment are to be treated as statutory undertakers
for any of the purposes of the [the Town and Country Planning Act 1990] % or of the
[ Town and Country Planning (Scotland) Act 1997]*; and
(c) any other authority, body or undertakers specified in an order made by the Secretary
of State under this paragraph.
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[ (2A) The undertaking of a universal postal service provider so far as relating to the provision of
auniversal postal service shall be taken to be his statutory undertaking for the purposes of thisAct;
and referencesin thisAct to his undertaking shall be construed accordingly. ] *®

(3) For the purposes of sections 14(1) and 21(2) of this Act and paragraph 6(1)(b) and (2)(b) of
Schedule 3 to this Act a person shall be taken to be immediately affected by the operation of a
guardianship deed relating to any land if heisbound by that deed and isin possession or occupation
of theland.

(4) For the purposes of thisAct “archaeological investigation” means any investigation of any land,
objectsor other material for the purpose of obtaining and recording any information of archaeological
or historical interest and (without prejudice to the generality of the preceding provision) includes
in the case of an archaeological investigation of any land—
(@) any investigation for the purpose of discovering and revealing and (where appropriate)
recovering and removing any objects or other material of archaeological or historical interest
situated in, on or under the land; and
(b) examining, testing, treating, recording and preserving any such objects or materia
discovered during the course of any excavations or inspections carried out for the purposes
of any such investigation.

(5) For the purposes of thisAct, an archaeol ogical examination of any land means any examination
or inspection of the land (including any buildings or other structures thereon) for the purpose of
obtaining and recording any information of archaeological or historical interest.

(6) In this Act references to land associated with any monument (or to associated land) shall be
construed in accordance with section 15(6) of thisAct.

(7) “Monument” means (subject to subsection (8) below)—
(@) any building, structure or work, whether above or below the surface of the land, and
any cave or excavation,
(b) any site comprising the remains of any such building, structure or work or of any cave
or excavation; and
(c) any site comprising, or comprising the remains of, any vehicle, vessel, aircraft or other
movable structure or part thereof which neither constitutes nor forms part of any work which
IS amonument within paragraph (a) above;
and any machinery attached to a monument shall be regarded as part of the monument if it could
not be detached without being dismantled.

(8) Subsection (7)(a) above does not apply to any ecclesiastical building for the time being used
for ecclesiastical purposes, and subsection (7)(c) above does not apply—
(@) to asite comprising any object or its remains unless the situation of that object or its
remainsin that particular site is a matter of public interest;
(b) to asitecomprising, or comprising the remains of, any vessel which is protected by an
order under section 1 of the Protection of Wrecks Act 1973 designating an area round the
Site asarestricted area.

(9) For the purposes of thisAct, the site of a monument includes not only the land in or on which
it is situated but also any land comprising or adjoining it which appears to the Secretary of State
[ or the Commission] ™ or aloca authority, in the exercise in relation to that monument of any of
their functions under thisAct, to be essentia for the monument's support and preservation.

(10) References in thisAct to a monument include references—
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() to the site of the monument in question; and
(b) to agroup of monuments or any part of amonument or group of monuments.

(11) Referencesin thisAct to the site of a monument—
(@) arereferencesto the monument itself where it consists of asite; and
(b) inany other case include references to the monument itself.

(12) “Ancient monument” means—
(@) any scheduled monument; and
(b) any other monument which in the opinion of the Secretary of Stateisof public interest
by reason of the historic, architectural, traditional, artistic or archaeological interest attaching
toit.

(13) In this section “remains’ includes any trace or sign of the previous existence of the thing in
question.

Notes

1 Definition inserted by National Heritage Act 1983 (c.47), s. 41, Sch. 4 para. 67(2)

2 Added by Planning Act 2008 c. 29 Sch.2 para.20 (March 1, 2010)

% Words repealed by Local Government (Wales) Act 1994 c. 19 Sch.18 para.1 (April 1, 1996 as S| 1996/396)
4 Words repealed by Local Government Act 1985 (c.51), s. 102, Sch. 17

®  Added by Local Government (Wales) Act 1994 c. 19 Sch.16 para.56(3) (April 1, 1996)

®  Words repealed by Statute Law (Repeals) Act 1993 c. 50 Sch.1(X1V) para.1 (November 5, 1993)

" Definition inserted by Postal Services Act 2000 (Consequential Modifications No. 1) Order 2001/1149 Sch.1(1)
para.45(2) (March 26, 2001)

8 Words substituted by Postal ServicesAct 2011 c. 5 Sch.12(3) para.103(a) (October 1, 2011)
®  Words substituted by Postal ServicesAct 2011 c. 5 Sch.12(3) para.103(b) (October 1, 2011)
10 Words substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para. 43(2)

11 Words substituted by Planning (Consequential Provisions) (Scotland) Act 1997 c. 11 Sch.2 para.29(2) (May 27,
1997: with transitional provisionsin 1997 c.11 Sch.3 relating to repeals and consequential amendments made by
thisAct)

12 Word repealed by Electricity Act 1989 (c.29), s. 112(3)(4), Sch. 17 para. 35, Sch. 18
13 Word repealed by GasAct 1986 (c.44), s. 67(3)(4), Sch. 8 para. 17, Sch. 9 Pt. |

14 Words substituted by Water Act 1989 (c.15), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)& ndash;(10), 190,
193(1), Sch. 25 para. 58, Sch. 26 paras. 3(1)(2), 17, 40(4), 57(6), 58

5 Words repealed by Airports Act 1986 (c.31), s. 83(5), Sch. 6 P. |
16 Words repealed by Coal Industry Act 1994 c. 21 Sch.11(I1) para.1 (October 31, 1994)

17" Words substituted by Postal Services Act 2000 (Consequential Modifications No. 1) Order 2001/1149 Sch.1(1)
para.45(3) (March 26, 2001)

18 Added by Postal Services Act 2000 (Consequential Modifications No. 1) Order 2001/1149 Sch.1(1) para.45(4)
(March 26, 2001)

19 Words inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 67(3).

Wales
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[ 61— Interpretation.

(1) InthisAct—
[ “address’, in relation to electronic communications, means a number or address used for
the purposes of such communications; ] 2
“ancient monument” has the meaning given by subsection (12) below;
“area of archaeological importance” means an area designated as such under section 33 of
thisAct;
“the Commission” meansthe Historic Buildings and Monuments Commission for England,;
“designation order” means an order under that section;
“development consent” means development consent under the Planning Act 2008;
[ “electronic communication” has the same meaning as in the Electronic Communications
Act 2000;]?
“enactment” includes an enactment in any local or private Act of Parliament, and an order,
rule, regulation, byelaw or scheme made under an Act of Parliament;
“flooding operations’ means covering land with water or any other liquid or partialy liquid
substance;
“functions’ includes powers and duties,
“guardianship deed” has the meaning given by section 12(6) of thisAct;
[ “interim protection” has the meaning given by section 1AB(3);]°
“land” means —
(@) in England and Wales, any corporeal hereditament;
(b) in Scotland, any heritable property;
including a building or amonument and, in relation to any acquisition of land, includes any
interest in or right over land;
“local authority” means—
() in England, the council of acounty or district, the council of aLondon borough,
and the Common Council of the City of London; and
(ad) in Wales, the council of a county or county borough;
(b) in Scotland, the planning authority within the meaning of Part 1X of the Local
Government (Scotland) Act 1973;
“monument” has the meaning given by subsection (7) below;
“owner”, in relation to any land in England and Wales means (except for the purposes of
paragraph 2(1) of Schedule 1 to this Act and any regulations made for the purposes of
sections 9ZA and 9ZB and that paragraph) aperson, other than amortgagee not in possession,
who, whether in his own right or as trustee for any other person, is entitled to receive the
rack rent of the land, or where the land is not let at a rack rent, would be so entitled if it
were so let;
“possession” includes receipt of rents and profits or the right to receive rents and profits (if
any);
“prescribed” means prescribed by regulations made by the Secretary of State;
“the Schedule” has the meaning given by section 1(1) of thisAct;
“scheduled monument” has the meaning given by section 1(11) of thisAct and references
to “ scheduled monument consent” shall be construed in accordance with [ section 2(3) and
(3B) and 3(5)]* of thisAct;
“tipping operations’ means tipping soil or spoil or depositing building or other materials
or matter (including waste materials or refuse) on any land; and
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“universal postal service provider” means a universal service provider within the meaning
of Part 3 of the Postal Services Act 2011; and references to the provision of a universa
postal service shall be construed in accordance with that Part;

“works” includes operations of any description and, in particular (but without prejudice to
the generality of the preceding provision) flooding or tipping operations and any operations
undertaken for purposes of agriculture (within the meaning of the the Town and Country
Planning Act 1990 or, as regards Scotland, the Town and Country Planning (Scotland) Act
1997) or forestry (including afforestation).

(2) InthisAct “statutory undertakers’ means —
(@) persons authorised by any enactment to carry on any railway, light railway, tramway,
road transport, water transport, canal, inland navigation, dock, harbour, pier or lighthouse
undertaking, or any undertaking for the supply of or hydraulic power ;
(b) the Civil Aviation Authority, auniversal postal service provider in connection with the
provision of auniversal postal service and any other authority, body or undertakers which
by virtue of any enactment are to be treated as statutory undertakers for any of the purposes
of the the Town and Country Planning Act 1990 or of the Town and Country Planning
(Scotland) Act 1997; and
(c) any other authority, body or undertakers specified in an order made by the Secretary
of State under this paragraph.

(2A) The undertaking of a universal postal service provider so far asrelating to the provision of a
universal postal service shall be taken to be his statutory undertaking for the purposes of thisAct;
and references in thisAct to his undertaking shall be construed accordingly.

[ (2B) Where—
(@) an electronic communication is used for the purpose of serving or giving a notice or
other document on or to any person for the purposes of thisAct; and
(b) the communication is received by that person outside that person's business hours,
it isto be treated as having been received on the next working day; and in this subsection “working
day” means aday which is not a Saturday, Sunday, Bank Holiday or other public holiday.
5

]

(3) For the purposes of sections 14(1) and 21(2) of this Act and paragraph 6(1)(b) and (2)(b) of
Schedule 3 to this Act a person shall be taken to be immediately affected by the operation of a
guardianship deed relating to any land if heisbound by that deed and isin possession or occupation
of the land.

(4) For the purposes of thisAct “archaeological investigation” means any investigation of any land,
objectsor other material for the purpose of obtaining and recording any information of archaeological
or historical interest and (without prejudice to the generality of the preceding provision) includes
in the case of an archaeological investigation of any land—
(@) any investigation for the purpose of discovering and revealing and (where appropriate)
recovering and removing any objects or other material of archaeological or historical interest
situated in, on or under the land; and
(b) examining, testing, treating, recording and preserving any such objects or material
discovered during the course of any excavations or inspections carried out for the purposes
of any such investigation.
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(5) For the purposes of thisAct, an archaeol ogical examination of any land means any examination
or inspection of the land (including any buildings or other structures thereon) for the purpose of
obtaining and recording any information of archaeological or historical interest.

(6) InthisAct [ (other than in section 9ZA) ]° references to land associated with any monument
(or to associated land) shall be construed in accordance with section 15(6) of thisAct.

(7) “Monument” means (subject to subsection (8) below)—
(@) any building, structure or work, whether above or below the surface of the land, and
any cave or excavation,
(b) any site comprising the remains of any such building, structure or work or of any cave
or excavation; [...]"
(c) any site comprising, or comprising the remains of, any vehicle, vessel, aircraft or other
movable structure or part thereof which neither constitutes nor forms part of any work which
is a monument within paragraph (a) above; [ and]®
[ (d) any sitein Wales (other than onefalling within paragraph (b) or (c) above) comprising
any thing, or group of things, that evidences previous human activity; ] ®
and any machinery attached to a monument shall be regarded as part of the monument if it could
not be detached without being dismantled.

[ (7A) In subsection (7)(d) “Wales’ has the meaning given by section 158(1) of the Government
of WalesAct 2006.] °

(8) Subsection (7)(a) above does not apply to any ecclesiastical building for the time being used
for ecclesiastical purposes, and subsection (7)(c) above does not apply—
(@) to asite comprising any object or its remains unless the situation of that object or its
remainsin that particular site is a matter of public interest;
(b) to asitecomprising, or comprising the remains of, any vessel which is protected by an
order under section 1 of the Protection of Wrecks Act 1973 designating an area round the
Site asarestricted area.

(9) For the purposes of thisAct, the site of a monument includes not only the land in or on which
it is situated but also any land comprising or adjoining it which appears to the Secretary of State
or the Commission or alocal authority, in the exercise in relation to that monument of any of their
functions under thisAct, to be essential for the monument's support and preservation.

(10) References in thisAct to a monument include references—
(a) to the site of the monument in question; and
(b) to agroup of monuments or any part of amonument or group of monuments.

(11) Referencesin thisAct to the site of a monument—
(@) arereferencesto the monument itself where it consists of asite; and
(b) inany other case include references to the monument itself.

(12) “Ancient monument” means—
(@) any scheduled monument; and
(b) any other monument which in the opinion of the Secretary of Stateisof public interest
by reason of the historic, architectural, traditional, artistic or archaeol ogical interest attaching
toit.

(13) In this section “remains’ includes any trace or sign of the previous existence of the thing in
question.
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]1

Notes

1

Words inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.11(2)(a) (March 21, 2016 in relation to
the power to make regulations under 1979 ¢.46; January 1, 2022 otherwise)

Definition inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.21(4) (May 21, 2016)

Definition inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.4(6) (May 31, 2017: insertion has
effect subject to transitional provisions specifed in Sl 2017/633 art.6(1))

Wordsinserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.6(2) (May 21, 2016)
Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.21(5) (May 21, 2016)

Words inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.11(2)(b) (March 21, 2016 in relation to
the power to make regulations under 1979 ¢.46; January 1, 2022 otherwise)

Word repealed by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.22(2)(a) (May 21, 2016)
Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.22(2)(b) (May 21, 2016)
Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.22(3) (May 21, 2016)

Scotland

61.— Interpretation.
(1) InthisAct—

“ancient monument” has the meaning given by subsection (12) below;
“area of archaeological importance” means an area designated as such under section 33 of
thisAct;
“the Commission” meansthe Historic Buildings and Monuments Commission for England,;
“designation order” means an order under that section;
[ “development consent” means devel opment consent under the Planning Act 2008;] *
“enactment” includes an enactment in any local or private Act of Parliament, and an order,
rule, regulation, byelaw or scheme made under an Act of Parliament;
“flooding operations’ means covering land with water or any other liquid or partially liquid
substance;
“functions’ includes powers and duties,
“guardianship deed” has the meaning given by section 12(6) of thisAct;
“land” means —
(@) in England and Wales, any corporeal hereditament;
(b) in Scotland, any heritable property;
including a building or amonument and, in relation to any acquisition of land, includes any
interest in or right over land;
“local authority” means—
(@ inEngland[...]? , the council of acounty or district, the council of a London
borough, and the Common Council of the City of London; and
[ (a@) inWales, the council of acounty or county borough; ] >
(b) in Scotland, the planning authority within the meaning of Part 1X of the Local
Government (Scotland) Act 1973;
“monument” has the meaning given by subsection (7) below;

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 168

“owner”, in relation to any land in England and Wales means (except for the purposes of

paragraph 2(1) of Schedule 1 to thisAct and any regulations made for the purposes of that

paragraph) a person, other than a mortgagee not in possession, who, whether in his own

right or as trustee for any other person, is entitled to receive the rack rent of the land, or

where the land is not let at arack rent, would be so entitled if it were so let;

[ “period for compliance” isto be construed in accordance with section 9B(1) and (2);]*

“possession” includes receipt of rents and profits or the right to receive rents and profits (if

any);

“prescribed” means prescribed by regulations made by the Secretary of State;

“the Schedule” has the meaning given by section 1(1) of thisAct;

“scheduled monument” has the meaning given by section 1(11) of thisAct and references

to “scheduled monument consent” shall be construed in accordance with section 2(3) and

3(5) of thisAct;

[ “scheduled monument enforcement notice” has the meaning given by section 9A(1) of

thisAct;

“dite notice” has the meaning given in section 9H(3);

“stop notice” has the meaning given in section 9G(2) of thisAct;

“temporary stop notice” means a notice issued under section 9K (1) of thisAct;]*
@-®[..J°

“tipping operations’ means tipping soil or spoil or depositing building or other materias

or matter (including waste materials or refuse) on any land; and

[ “universal postal service provider” meansauniversal service provider within the meaning

of [ Part 3 of the Postal ServicesAct 2011] " ; and referencesto the provision of auniversal

postal service shall be construed in accordance with [ that Part]®;]°

“works” includes operations of any description and, in particular (but without prejudice to

the generality of the preceding provision) flooding or tipping operations and any operations

undertaken for purposes of agriculture (within the meaning of the the Town and Country

Planning Act 1990 or, as regards Scotland, the [ Town and Country Planning (Scotland)

Act 19971 °) or forestry (including afforestation).

(2) InthisAct “statutory undertakers’ means —
(@) persons authorised by any enactment to carry on any railway, light railway, tramway,
road transport, water transport, canal, inland navigation, dock, harbour, pier or lighthouse
undertaking, or any undertaking for the supply of hydraulic power or water;
(b) The Civil Aviation Authority, [...]" [ auniversal postal service provider in connection
with the provision of a universal postal service]™ and any other authority, body or
undertakers which by virtue of any enactment are to be treated as statutory undertakers for
any of the purposes of the the Town and Country Planning Act 1990 or of the [ Town and
Country Planning (Scotland) Act 1997]°; and
(c) any other authority, body or undertakers specified in an order made by the Secretary
of State under this paragraph.

[ (2A) The undertaking of a universal postal service provider so far as relating to the provision of
auniversal postal service shall be taken to be his statutory undertaking for the purposes of thisAct;
and referencesin thisAct to his undertaking shall be construed accordingly. ] **

(3) For the purposes of sections 14(1) and 21(2) of this Act and paragraph 6(1)(b) and (2)(b) of
Schedule 3 to this Act a person shall be taken to be immediately affected by the operation of a
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guardianship deed relating to any land if heisbound by that deed and isin possession or occupation
of theland.

(4) For the purposes of thisAct “archaeological investigation” means any investigation of any land,
objectsor other material for the purpose of obtaining and recording any information of archaeological
or historical interest and (without prejudice to the generality of the preceding provision) includes
in the case of an archaeological investigation of any land—
(@) any investigation for the purpose of discovering and revealing and (where appropriate)
recovering and removing any objects or other material of archaeological or historical interest
situated in, on or under the land; and
(b) examining, testing, treating, recording and preserving any such objects or materia
discovered during the course of any excavations or inspections carried out for the purposes
of any such investigation.

(5) For the purposes of thisAct, an archaeol ogical examination of any land means any examination
or inspection of the land (including any buildings or other structures thereon) for the purpose of
obtaining and recording any information of archaeological or historical interest.

(6) In this Act references to land associated with any monument (or to associated land) shall be
construed in accordance with section 15(6) of thisAct.

(7) “Monument” means (subject to subsection (8) below)—
(@) any building, structure or work, whether above or below the surface of the land, and
any cave or excavation,
(b) any site comprising the remains of any such building, structure or work or of any cave
or excavation; [...]"
(c) any site comprising, or comprising the remains of, any vehicle, vessel, aircraft or other
movable structure or part thereof which neither constitutes nor forms part of any work which
is amonument within paragraph (a) above; [ and] *®
[ (d) any site (other than one falling within paragraph (b) or (c) above) comprising any
thing, or group of things, that evidences previous human activity; ] **
and any machinery attached to a monument shall be regarded as part of the monument if it could
not be detached without being dismantled.

(8) Subsection (7)(a) above does not apply to any ecclesiastical building for the time being used
for ecclesiastical purposes, and subsection (7)(c) above does not apply—
(@) toasite comprising any object or its remains unless the situation of that object or its
remains in that particular site is amatter of public interest [.]*

(o) [[-117

(9) For the purposes of thisAct, the site of a monument includes not only the land in or on which
it issituated but al'so any land comprising or adjoining it which appears to the Secretary of State [
or Historic Environment Scotland]™ or the Commission or a local authority, in the exercise in
relation to that monument of any of their functions under thisAct, to be essential for the monument's
support and preservation.

(10) References in thisAct to a monument include references—
(a) to the site of the monument in question; and
(b) toagroup of monuments or any part of amonument or group of monuments.

(11) Referencesin thisAct to the site of a monument—
(@) arereferencesto the monument itself where it consists of asite; and
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(b) inany other case include references to the monument itself.

(12) “Ancient monument” means—
(@) any scheduled monument; and
(b) any other monument which in the opinion of the Secretary of State is of public interest
by reason of the historic, architectural, traditional, artistic or archaeological interest attaching
toit.

(13) In this section “remains’ includes any trace or sign of the previous existence of the thing in
question.

Notes

1 Added by Planning Act 2008 c. 29 Sch.2 para.20 (March 1, 2010)
2 Words repealed by Local Government (Wales) Act 1994 c. 19 Sch.18 para.1 (April 1, 1996 as SI 1996/396)
3 Added by Local Government (Wales) Act 1994 c. 19 Sch.16 para.56(3) (April 1, 1996)

4 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.6(3) (June 30,
2011 for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

®  Words repealed by Statute Law (Repeals) Act 1993 c. 50 Sch.1(X1V) para.1 (November 5, 1993)

®  Definition inserted by Postal Services Act 2000 (Consequential Modifications No. 1) Order 2001/1149 Sch.1(1)
para.45(2) (March 26, 2001)

" Words substituted by Postal ServicesAct 2011 c. 5 Sch.12(3) para.103(a) (October 1, 2011)
8 Words substituted by Postal ServicesAct 2011 c. 5 Sch.12(3) para.103(b) (October 1, 2011)

®  Words substituted by Planning (Consequential Provisions) (Scotland) Act 1997 c. 11 Sch.2 para.29(2) (May 27,
1997: with transitional provisionsin 1997 c.11 Sch.3 relating to repeals and consequential amendments made by
thisAct)

10 \Words repealed by Coal Industry Act 1994 c. 21 Sch.11(I1) para.1 (October 31, 1994)

11 Words substituted by Postal Services Act 2000 (Consequential Modifications No. 1) Order 2001/1149 Sch.1(1)
para.45(3) (March 26, 2001)

12 Added by Postal Services Act 2000 (Consequential Modifications No. 1) Order 2001/1149 Sch.1(1) para.45(4)
(March 26, 2001)

13 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.14 (December
1, 2011)

14 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(7) para.52 (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)
Commencement

PtIll's. 61: October 9, 1981 inrelationto England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Pt 111 s. 61-(13): England, Wales, Scotland

9 Law In Force

62.— Special provision for Scotland.
D1
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@1
Ok
(4) InthisAct, in relation to any land in Scotland, “occupier” means an occupier with an interest

in that land which is heritable and, if there is no such occupier, the owner thereof shall be deemed
to be the occupier.

(5) Inrelation to land in Scotland, any reference in thisAct—
(@) to amortgage shall be construed as areference to a heritable security;
(b) to amortgagee shall be construed as a reference to a creditor in a heritable security;
and
(c) to afirst mortgagee shall be construed as areference to a creditor in a heritable security
which ranks prior to any other heritable security over the same land.

Notes

! Repealed by Statute Law (Repeals) Act 1981 (c.19), Sch. 1 Pt. IV

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

PtIll's. 62: October 9, 1981 inrelation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Pt 111 s. 62-(5)(c): England, Wales, Scotland

@ Repedled
63.[...]"
2

Notes

! Repedled by Statute Law (Repeals) Act 1981 (c.19), Sch. 1 Pt. IV

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58
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0 Law In Force
64.— Transitional provisions, consequential amendments and repeals.

(1) Schedule 3 to this Act shall have effect for the purposes of the transition to the provisions of
thisAct from the law previously in force.

@r..1'
© [.]2

Notes

1 Provides for anendments of enactments specified in Sch. 4

Repeal s enactments specified in Sch. 5

3 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

2

Commencement

Ptlll s. 64: October 9, 1981 in relation to England and Wales, except in so far asit relatesto 1979 ¢.46 Pt |1; November
30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (SI 1981/1300 art. 2; S
1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Pt 111 s. 64-(3): England, Wales, Scotland

9 Law In Force
65.— Short title, commencement and extent.
(1) ThisAct may be cited as the Ancient Monuments and Archaeological AreasAct 1979.

(2) ThisAct shal come into force on such day as may be appointed by order of the Secretary of
State, and different days may be appointed for different purposes; and areferencein any provision
of thisAct to the commencement of thisAct isareference to the day appointed for the coming into
force of that provision.

(3) ThisAct does not extend to Northern Ireland.
12

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

2 Power of appointment conferred by s. 65(2) partly exercised: S.I. 1979/786, 1981/1300, 1981/1466 and 1982/362

Commencement
Pt 111 s. 65: April 4,1979
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Extent
Pt 111 s. 65(1)-(3): England, Wales, Scotland

[SCHEDULE A1
LAPSE OF INTERIM PROTECTION

(introduced by section 1AC)
] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

9 Law In Force

[1
This Schedule applies where interim protection ceases to have effect in relation to a monument as
aresult of theissue of anotice under section 1AB(4)(b) or (5)(b).

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. Al para. 1: England, Wales, Scotland

0 Law In Force

[2

The fact that the interim protection has ceased to have effect does not affect the liability of any
person to be prosecuted and punished for an offence under section 2, 92G, 9ZK, 28 or 42 committed
with respect to the monument while the interim protection had effect.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. Al para. 2: England, Wales, Scotland
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0 Law In Force

[3

Any proceedings on or arising out of an application for scheduled monument consent with respect
to the monument lapse, in so far asthey relate to consent required by virtue of the interim protection;
and any such consent granted lapses to the same extent.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent

Sch. Al para. 3: England, Wales, Scotland

0 Law In Force
[4

(1) Any scheduled monument enforcement notice served by the Welsh Ministers with respect to
the monument ceases to have effect, in so far as the notice relates to works affecting anything in
respect of which the interim protection had effect.

(2) Any proceedings on or arising out of such anotice under section 9ZE or 9ZF(4) lapse, in so far
as the notice relates to works affecting anything in respect of which the interim protection had
effect.

(3) Notwithstanding sub-paragraph (1), section 9ZF(2) continues to have effect as respects any
expenses incurred by a person authorised by the Welsh Ministers as mentioned in section 9ZF(1),
and with respect to any sums paid on account of such expenses.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. Al para. 4(1)-(3): England, Wales, Scotland
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9 Law In Force

[5
Any temporary stop notice served by the Welsh Ministers with respect to the monument ceases to
have effect, in so far asthe notice relates to works aff ecting anything in respect of which theinterim
protection had effect.

1

]

Notes
1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent

Sch. Al para. 5: England, Wales, Scotland

0 Law In Force

[6

Any proceedings on an application made by the Welsh Ministers under section 9ZM with respect
to the monument lapse, in so far as they relate to the restraint of any actual or apprehended
contravention in relation to anything in respect of which the interim protection had effect.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent

Sch. Al para. 6: England, Wales, Scotland

[ SCHEDULE A2
DECISIONS ON REVIEWS BY PERSON APPOINTED BY WELSH MINISTERS

(introduced by section 1AE)
] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)
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0 Law In Force
[ 1 Decisions on reviews by appointed per sons

(1) The Welsh Ministers may by regulations prescribe the classes of reviews under section 1AE
on which a decision is to be made by a person appointed by the Welsh Ministers for the purpose
instead of by the Welsh Ministers.

(2) Decisions on reviews of a prescribed class are to be made accordingly.

(3) This paragraph does not affect any provision in this Act or any instrument made under it that
an application for areview isto be made to the Welsh Ministers.

(4) A person appointed under this paragraph isreferred to in this Schedule as“ an appointed person”.
] 1

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. A2 para. 1(1)-(4): England, Wales, Scotland

0 Law In Force
[ 2 Power s and duties of appointed person

(1) An appointed person has the same powers and dutiesin relation to areview under section 1AE
as the Welsh Ministers have under—

(@) subsections (3)(a) and (b) and (5) of that section; and

(b) regulations made by virtue of subsection (7) of that section.

(2) Where an appointed person makes a decision on areview, the decision is to be treated as that
of the Welsh Ministers.

(3) Except as provided by section 55, the validity of that decision is not to be questioned in any
legal proceedings.

(4) No application may be made to the High Court under section 55 on the ground that a decision
on areview ought to have been made by the Welsh Ministers and not by an appointed person unless
the person who made the application for the review challenges the appointed person's power to
make the decision before the decision is made.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. A2 para. 2(1)-(4): England, Wales, Scotland
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0 Law In Force
[ 3Appointment of another person to make a decision on areview

(1) At any time before an appointed person has made a decision on areview under section 1AE
the Welsh Ministers may—

() revoke the person's appointment; and

(b) appoint another person under paragraph 1 to make the decision instead.

(2) Where such a new appointment is made, the review, and any inquiry or other hearing in
connection with the review, must be begun afresh.

(3) Nothing in sub-paragraph (2) requires any person to be given an opportunity to make fresh
representations or to modify or withdraw any representations already made.

] 1

Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. A2 para. 3(1)-(3): England, Wales, Scotland

0 Law In Force

[ 4 Public local inquiries, hearings and written representations

(1) An appointed person may appoint an assessor to provide advice on—
(@) any mattersarising at apublic local inquiry or hearing held by the appointed person in
connection with areview under section 1AE or in consequence of such aninquiry or hearing;
or

(b) any mattersarising in written representations made to the appointed person in connection
with such areview or in consequence of such representations.

(2) Section 250(2) and (3) of the Local Government Act 1972 (local inquiries: evidence) applies
to apublic local inquiry held by an appointed person.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. A2 para. 4(1)-(2): England, Wales, Scotland
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0 Law In Force
[ 5 Directions

(1) TheWelsh Ministers may direct that anything that would fall to be done by an appointed person
in connection with areview under section 1AE, other than the making of a decision on the review
under subsection (3)(b) of that section, isto be done instead by the Welsh Ministers.

(2) A direction given under sub-paragraph (1) may be amended or withdrawn by afurther direction.
] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. A2 para. 5(1)-(2): England, Wales, Scotland

0 Law In Force
[ 6 Delegation

(1) An appointed person may del egate to another person anything that would fall to be done by the
appointed person in connection with areview under section 1AE, other than—

(@) the conduct of a public local inquiry or hearing; and

(b) the making of adecision on the review under subsection (3)(b) of that section.

(2) A delegation under sub-paragraph (1) isto be to the extent, and on the terms, that the appointed
person determines and may be amended or revoked.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Extent
Sch. A2 para. 6(1)-(2): England, Wales, Scotland

0 Law In Force

[ 7 Supplementary provision

Where an appointed person is a member of the staff of the Welsh Government, the functions of
making a decision on a review and doing anything in connection with it conferred on the person
by this Schedule areto betreated for the purposes of the [ the Public Services Ombudsman (Wales)
Act 2005 and the Public Services Ombudsman (Wales) Act 2019]? as functions of the Welsh
Government.

]1
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Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Sch.1 para.1 (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)
2 Words substituted by Public Services Ombudsman (Wales) Act 2019 anaw. 3 Sch.5(2) para.10 (July 23, 2019)

Extent
Sch. A2 para. 7: England, Wales, Scotland

SCHEDULE 1
CONTROL OF WORKSAFFECTING SCHEDULED MONUMENTS

Sections2 and 4

PART |

APPLICATIONS FOR SCHEDULED MONUMENT CONSENT

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Wales | Scotland

0 Law In Force

England

1—

(1) Provision may be made by regulations under this Act with respect to the form and manner in
which applications for scheduled monument consent are to be made, the particulars to be included
therein and the information to be provided by applicants or (as the case may be) by the Secretary
of State in connection therewith.

(2) Any scheduled monument consent (including scheduled monument consent granted by order
under section 3 of this Act) shall (except so far as it otherwise provides) enure for the benefit of
the monument and of all persons for the time being interested therein.

Wales
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[1—

(1) Provision may be made by regulations under this Act with respect to the form and manner in
which applications for scheduled monument consent are to be made, the particulars to be included
therein and the information to be provided by applicants or (as the case may be) by the Secretary
of State in connection therewith.

(2) Any scheduled monument consent (including scheduled monument consent granted by order
under section 3 of this Act) shall (except so far as it otherwise provides) enure for the benefit of
the monument and of all persons for the time being interested therein.

(3) The Welsh Ministers may by regulations make provision as to cases in which an applicant for
scheduled monument consent in relation to amonument situated in Wales may make the application
otherwise than in the form provided for under sub-paragraph (1); and such provision may confer
adiscretion on the Welsh Ministers.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.5(2) (March 21, 2016 in relation to the power
to make regulations under 1979 c.46; May 31, 2017 otherwise)

Scotland

[1—

(1) Provision may be made by regulations under this Act with respect to the form and manner in
which applications for scheduled monument consent are to be made, the particulars to be included
therein and the information to be provided by applicants or (as the case may be) by [ Historic
Environment Scotland] ? in connection therewith.

(1A) The Scottish Ministers may by regulations make provision as to—
(@) the manner in which scheduled monument consent is to be granted,;
(b) the form and content of scheduled monument consent.

(2) Any scheduled monument consent (including scheduled monument consent granted by order
under section 3 of this Act) shall (except so far as it otherwise provides) enure for the benefit of
the monument and of all persons for the time being interested therein.

] 1
Notes

1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 5.15(2) (June 30,
2011 for the purpose of enabling regulations to be made; December 1, 2011 otherwise)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(2) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Sch. 1(I) para. 1: October 9, 1981 in relation to England and Wales;, November 30, 1981 in relation to Scotland (Sl
1981/1300 art. 2; S| 1981/1466 art. 2)
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Extent

Sch. 1(1) para. 1-(2): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

Law In Force

England and Wales

2—

(1) The Secretary of State may refuse to entertain an application for scheduled monument consent
unlessit is accompanied by one or other of the following certificates signed by or on behalf of the
applicant, that is to say—
(a) acertificate stating that, at the beginning of the period of twenty-one days ending with
the application, no person other than the applicant was the owner of the monument;
(b) acertificate stating that the applicant has given the requisite notice of the application
to all the persons other than the applicant who, at the beginning of that period, were owners
of the monument;
(c) acertificate stating that the applicant is unable to issue a certificate in accordance with
either of the preceding paragraphs, that he has given the requisite notice of the application
to such one or more of the persons mentioned in paragraph (b) above as are specified in the
certificate, that he has taken such steps as are reasonably open to him to ascertain the names
and addresses of the remainder of those persons and that he has been unable to do so;
(d) acertificate stating that the applicant is unable to issue a certificate in accordance with
paragraph (a) above, that he has taken such steps as are reasonably open to him to ascertain
the names and addresses of the persons mentioned in paragraph (b) above and that he has
been unable to do so.

(2) Any certificate issued for the purposes of sub-paragraph (1) above—
(a) shall contain such further particulars of the matters to which the certificate relates as
may be prescribed by regulations made for the purposes of this paragraph; and
(b) shall bein such form as may be so prescribed;
and any reference in that sub-paragraph to the requisite notice isareference to anoticein theform
SO prescribed.

(3) Regulations made for the purposes of this paragraph may make provision asto who, in the case
of any monument, is to be treated as the owner for those purposes.

(4) If any person issues a certificate which purports to comply with the requirements of this
paragraph [ or of regulations made by the Welsh Ministers under it]* and which contains a
statement which he knows to be false or misleading in a materia particular, or recklessly issues a
certificate which purportsto comply with those requirements and which contains a statement which
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isfalseor misleading inamateria particular, he shall be guilty of an offence and liable on summary
conviction or, in Scotland, on conviction before a court of summary jurisdiction, to a fine not
exceeding [ level 3 on the standard scale] .

Notes

1 Words inserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.7 (May 21, 2016)

2 Words substituted by virtue of Criminal Justice Act 1982 (c. 48), s. 46 and Criminal Procedure (Scotland) Act
1975 (c. 21), s. 289G (asinserted by Criminal Justice Act 1982 (c. 48), s. 54)

Scotland

[2—

(1) [Historic Environment Scotland]?® may refuse to entertain an application for scheduled
monument consent unlessit is accompanied by a certificate as to the interests in the monument to
which the application relates.

(2) The Scottish Ministers may by regulations—
(&) make provision asto the notice of any application for scheduled monument consent to
be given to any person (other than the applicant) who, at the beginning of the period of 21
days ending with the date of the application, was the owner of the monument;
(b) make provision for publicising applications for scheduled monument consent;
(c) make provision asto—
(i) theform and content of certificates such as are mentioned in subparagraph (1)
and notices such as are mentioned in paragraph (a);
(i) service of such notices;
(d) make provision as to such further particulars of the matters to which such certificates
relate as may be prescribed;
(e) require an applicant for scheduled monument consent to certify, in such form as may
be prescribed, or to provide evidence, that any requirements of the regulations have been
satisfied.
(2A) Regulations under sub-paragraph (2) may make different provision for different classes of
case.

(3) Regulations made for the purposes of this paragraph may make provision asto who, in the case
of any monument, is to be treated as the owner for those purposes.

(4) If any person issues a certificate which purports to comply with the requirements of this
paragraph [ or of regulations made by the Welsh Ministers under it]® and which contains a
statement which he knows to be false or misleading in a materia particular, or recklessly issues a
certificate which purportsto comply with those requirements and which contains a statement which
isfalse or misleading in amaterial particular, he shall be guilty of an offence and liable on summary
conviction or, in Scotland, on conviction before a court of summary jurisdiction, to a fine not
exceeding level 3 on the standard scale.

]l
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Notes

1 Amended by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.15(3) (June 30,
2011: substitution has effect subject to transitional provision specified in SSI 2011/377 art.3)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(3) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

% Wordsinserted by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 .7 (May 21, 2016)

Commencement

Sch. 1(I) para. 2: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S
1981/1300 art. 2; S| 1981/1466 art. 2)

Extent

Sch. 1(1) para. 2-(4): England, Wales, Scotland

9 Law In Force

[ 2A.

As soon as practicable after receiving an application for scheduled monument consent in relation
to a monument situated in England, the Secretary of State shall send a copy of the application to
the Commission.

1
1
Notes

1 Para 2A inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 68(2)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Extent
Sch. 1(1) para. 2A: England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

0 Law In Force

England and Scotland
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[2B

(1) Where sub-paragraph (2) or (3) applies, [Historic Environment Scotland]? may refuse to
entertain an application for scheduled monument consent.

(2) This sub-paragraph applies where—
(@) within the period of 2 years ending with the date the application isreceived, [ Historic
Environment Scotland has or]® the Scottish Ministers have refused [ or the Scottish
Ministers have dismissed an appeal against the refusal of, or an appeal under section 4B(3)
in respect of,]* asimilar application; and
(b) in [its]® opinion there has been no significant change in any material considerations
since the similar application was refused [ or the appeal was dismissed] ® .

(3) This sub-paragraph applies where the application is made at atime when a similar application
Is under consideration.

(4) For the purposes of this paragraph, an application for scheduled monument consent is to be
taken to be similar to another such application only if the scheduled monument and the works to
which the applications relate are, in the opinion of [ Historic Environment Scotland] ’ , the same
or substantially the same.

] 1
Notes
1 Added by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 .16 (December 1,

2011: insertion has effect subject to transitional provision specified in SSI 2011/377 art.4)

2 Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(4)(a)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(4)(b)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

4 Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(4)(b)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(4)(c)(i)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words inserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(4)(c)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Words substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(4)(d)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Wales

[2B

(1) The Welsh Ministers may refuse to entertain an application for scheduled monument consent
if—
(@) within the period of 2 years ending with the date on which the application is received,
the Welsh Ministers have refused a similar application; and
(b) in their opinion, there has been no significant change in any material considerations
since the similar application was refused.
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(2) The Welsh Ministers may refuse to entertain an application for scheduled monument consent
if the application is made at atime when asimilar application is under consideration.

(3) For the purposes of this paragraph, an application for scheduled monument consent is to be
taken to be similar to another such application only if the works to which the applications relate
are, in the Welsh Ministers opinion, the same or substantially the same.

] 1
Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.8 (May 21, 2016)

Extent

Sch. 1(1) para. 2B(1)-(4): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

{:' Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[2C.—

(2) If Historic Environment Scotland, on an application to it for scheduled monument consent,
intends to grant that consent, it must, where sub-paragraph (2) applies, first notify the Scottish
Ministers of the application.

(2) This sub-paragraph applies where—

(a) regulations, or

(b) directions given to Historic Environment Scotland by the Scottish Ministers,
provide that the application must be so notified.

(3) The Scottish Ministers may within the period of 28 days beginning with the date of the
notification—
(a) direct the reference of the application to them under section 3B, or
(b) give noticeto Historic Environment Scotland that they require further timeinwhich to
consider whether to require such areference.

(4) Historic Environment Scotland must not grant scheduled monument consent until—
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(@) the period mentioned in sub-paragraph (3) has expired without the Scottish Ministers
directing the reference of the application to them or giving notice under paragraph (b) of
that sub-paragraph, or

(b) the Scottish Ministers have notified Historic Environment Scotland that they do not
intend to require the reference of the application.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(5) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Sch. 1(1) para. 2C(1)-(4)(b): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[2D.—
The Scottish Ministers may give directions to Historic Environment Scotland requiring it, in such
cases or classes of case as may be specified in the directions, to notify to Ministers and to such
other persons as may be so specified—

(a) any applications made to it for scheduled monument consent, and

(b) the decisions taken on those applications.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(5) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Sch. 1(1) para. 2D(a)-(b): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

Law In Force

England and Wales

3—

(1) The Secretary of State may grant scheduled monument consent in respect of all or any part of
the works to which an application for scheduled monument consent rel ates.

(2) Before determining whether or not to grant scheduled monument consent on any application
therefor, the Secretary of State shall either—
(a) cause apubliclocal inquiry to be held; or
(b) afford to the applicant, and to any other person to whom it appears to the Secretary of
State expedient to afford it, an opportunity of appearing before and being heard by a person
appointed by the Secretary of State for the purpose.

(3) Before determining whether or not to grant scheduled monument consent on any application
therefor the Secretary of State—
(a) shal in every case consider any representations made by any person with respect to
that application before the time when he considers his decision thereon (whether in
consequence of any notice given to that person in accordance with any requirements of
regulations made by virtue of paragraph 2 above or of any publicity given to the application
by the Secretary of State, or otherwise);
(b) shall aso, if any inquiry or hearing has been held in accordance with sub-paragraph
(2) above, consider the report of the person who held it; and
[(c) shal, if the monument in question is situated in England, consult with the
Commission.]*

(4) The Secretary of State shall serve notice of his decision with respect to the application on the
applicant and on every person who has made representations to him with respect to the application.

[ (5) This paragraph does not apply to applications for scheduled monument consent in respect of
works to a scheduled monument situated in Wales. ] *

Notes

1 Para 3(3)(c) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 63(3)

2 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.9(1) (May 21, 2016)

Scotland
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[3—

(1) The Secretary of State [ or Historic Environment Scotland] > may grant scheduled monument
consent in respect of all or any part of the works to which an application for scheduled monument
consent relates.

[ (2) The Scottish Ministers may by regulations make provision for the procedure to be followed
by Historic Environment Scotland in considering and determining applications for scheduled
monument consent. ] ®

(3) Before determining whether or not to grant scheduled monument consent on any application
therefor the Secretary of State—
(@) shal in every case consider any representations made by any person with respect to
that application before the time when he considers his decision thereon (whether in
consequence of any notice given to that person in accordance with any requirements of
regulations made by virtue of paragraph 2 above or of any publicity given to the application
by the Secretary of State, or otherwise);
(b) shall also, if any inquiry or hearing has been held in accordance with sub-paragraph
(2) above, consider the report of the person who held it; and
(c) shall, if the monument in question is situated in England, consult with the Commission.

(4) The Secretary of State [ or, as the case may be, Historic Environment Scotland] * shall serve
notice of [ the] > decision with respect to the application on the applicant and on every person who
has made representations [ ...]° with respect to the application.

[ (5) This paragraph does not apply to applications for scheduled monument consent in respect of
works to a scheduled monument situated in Wales.]’

] 1
Notes

1 Word substituted by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.17
(December 1, 2011)

2 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(6)(a) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

3 sch.1para3(2) substituted for Sch.1 para.3(2) and (3) by Historic Environment Scotland Act 2014 asp 19 (Scottish
Act) Sch.2(2) para.14(6)(b) (February 27, 2015 for the purpose of making regul ations or giving directions; October
1, 2015 otherwise)

4 Wordsinserted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(6)(c)(i) (February
27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Word substituted by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(6)(c)(ii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

®  Words repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(6)(c)(iii)
(February 27, 2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

" Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.9(1) (May 21, 2016)

Commencement

Sch. 1(I) para. 3: October 9, 1981 in relation to England and Wales; November 30, 1981 in relation to Scotland (S
1981/1300 art. 2; S| 1981/1466 art. 2)
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Extent

Sch. 1(1) para. 3-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Scotland | Wales

D Partid ly In Force

England and Scotland

[NOTE: not yet in force otherwise.]

Wales

[3A

(2) This paragraph applies to applications for scheduled monument consent in respect of works to
a scheduled monument situated in Wales.

(2) The Welsh Ministers may grant scheduled monument consent in respect of all or any part of
the works to which an application relates.

(3) Before determining whether or not to grant scheduled monument consent on an application, the
Welsh Ministers may—
(a) cause apubliclocal inquiry to be held; or
(b) afford to the applicant, and to any other person to whom it appearsto the Welsh Ministers
expedient to do so—
(i) anopportunity to appear before and be heard by a person appointed by the Welsh
Ministers for that purpose; or
(if) an opportunity to make representations to a person appointed by the Welsh
Ministers for that purpose.

(4) Before determining whether or not to grant scheduled monument consent on an application, the
Welsh Ministers—
(&) must, in every case, consider any representations made by any person with respect to
that application; and
(b) must also, if an inquiry or hearing has been held or representations have been madein
accordance with sub-paragraph (3), consider the report of the person who held the inquiry
or hearing or to whom the representations were made.

(5) The Welsh Ministers must serve notice of their decision with respect to the application on the
applicant and on every person who has made representations with respect to the application.

]l
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Notes

1 Added by Historic Environment (Wales) Act 2016 anaw. 4 Pt 2 s.9(2) (May 21, 2016)

Extent

Sch. 1(1) para. 3A(1)-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

D Partially Repealed

England and Wales

4—

(1) Subsections (2) to (5) of section 250 of the Local Government Act 1972 (evidence and costs at
local inquiries) shall apply to a public local inquiry held in pursuance of paragraph 3(2) above in
relation to amonument situated in England and Wal es asthey apply whereaMinister or the Secretary
of State causes an inquiry to be held under subsection (1) of that section.

(2) Subsections (2) to (8) of section 210 of the Local Government (Scotland) Act 1973 (evidence
and expenses at local inquiries) shall apply to apublic local inquiry held in pursuance of paragraph
3(2) above in relation to a monument situated in Scotland as they apply where a Minister or the
Secretary of State causes an inquiry to be held under subsection (1) of that section.

Scotland

[L.]*

Notes

! Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.14(7) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Sch. 1(I) para. 4: October 9, 1981 in relation to England and Wales;, November 30, 1981 in relation to Scotland (Sl
1981/1300 art. 2; S| 1981/1466 art. 2)

Extent
Sch. 1(1) para. 4-(2): England, Wales, Scotland

Westlaw.



Ancient Monuments and Archaeological Areas Act 1979 Page 191

PART 11

MODIFICATION AND REVOCATION OF SCHEDULED MONUMENT CONSENT

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

(D Partialy Repedled

England and Wales

5—

(1) Before giving a direction under section 4 of this Act modifying or revoking a scheduled
monument consent the Secretary of State shall serve anotice of proposed modification or revocation
on—
(a) the owner of the monument and (if the owner is not the occupier) the occupier of the
monument; and
(b) any other person who in the opinion of the Secretary of State would be affected by the
proposed modification or revocation.

[ (1A) Where the monument in question is situated in England, the Secretary of State shall consult
with the Commission before serving a notice under this paragraph, and on serving such a notice
he shall send a copy of it to the Commission.]*

(2) A notice under this paragraph shall—
(a) contain adraft of the proposed modification or revocation and a brief statement of the
reasons therefor; and
(b) specify the time allowed by sub-paragraph (5) below for making objections to the
proposed modification or revocation and the manner in which any such objections can be
made.

(3) Where the effect of a proposed modification (or any part of it) would be to exclude any works
from the scope of the scheduled monument consent in question or in any manner to affect the
execution of any of the works to which the consent relates, the notice under this paragraph relating
to that proposed modification shall indicate that the works affected must not be executed after the
receipt of the notice or (as the case may require) must not be so executed in a manner specified in
the notice.

(4) A notice of proposed revocation under this paragraph shall indicate that the worksto which the
scheduled monument consent in question relates must not be executed after receipt of the notice.

(5) A person served with a notice under this paragraph may make an objection to the proposed
modification or revocation at any time before the end of the period of twenty-eight days beginning
with the date on which the notice was served.
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Notes

1 Para 5(1A) inserted by National Heritage Act 1983 (c. 47), s.41, Sch. 4 para. 68(4)

Scotland

[L.]*

Notes

! Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.15(a) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Sch. 1(11) para. 5: October 9, 1981 in relation to England and Wales, November 30, 1981 in relation to Scotland (S|

1981/1300 art. 2; SI 1981/1466 art. 2)

Extent

Sch. 1(11) para. 5-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

D Partially Repealed

England and Wales

6.—

(2) If no objection to a proposed modification or revocation is duly made by a person served with
notice thereof in accordance with paragraph 5 above, or if all objections so made are withdrawn,
the Secretary of State may give a direction under section 4 of this Act modifying or revoking the
scheduled monument consent in question in accordance with the notice.

(2) If any objection duly made as mentioned in sub-paragraph (1) above is not withdrawn, then,
before giving a direction under section 4 of this Act with respect to the proposed modification or
revocation, the Secretary of State shall either—

(a) cause apubliclocal inquiry to be held; or

(b) afford to any such person an opportunity of appearing before and being heard by a

person appointed by the Secretary of State for the purpose.

(3) If any person by whom an objection has been made avails himself of the opportunity of being
heard, the Secretary of State shall afford to each other person served with notice of the proposed
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maodification or revocation in accordance with paragraph 5 above, and to any other person to whom
it appearsto the Secretary of State expedient to afford it, an opportunity of being heard on the same
occasion.

(4) Before determining in a case within sub-paragraph (2) above whether to give a direction under
section 4 of this Act modifying or revoking the scheduled monument consent in accordance with
the notice, the Secretary of State—
(@) shall in every case consider any objections duly made as mentioned in sub-paragraph
(1) above and not withdrawn; and
(b) shall also, if any inquiry or hearing has been held in accordance with sub-paragraph
(2) above, consider the report of the person who held it.

(5) After considering any objections and report he is required to consider in accordance with
sub-paragraph (4) above the Secretary of State may give a direction under section 4 of this Act
modifying or revoking the scheduled monument consent either in accordance with the notice or
with any variation appearing to him to be appropriate.

Scotland

[L.]*

Notes

! Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.15(a) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Sch. 1(11) para. 6: October 9, 1981 in relation to England and Wales, November 30, 1981 in relation to Scotland (S|
1981/1300 art. 2; Sl 1981/1466 art. 2)

Extent
Sch. 1(11) para. 6-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

D Partially Repealed

England and Wales

7.
As soon as may be after giving a direction under section 4 of this Act the Secretary of State shall
send a copy of the direction to each person served with notice of its proposed effect in accordance
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with paragraph 5 above and to any other person afforded an opportunity of being heard in accordance
with paragraph 6(3) above.

Scotland

[L.]*

Notes

! Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.15(a) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Sch. 1(11) para. 7: October 9, 1981 in relation to England and Wales, November 30, 1981 in relation to Scotland (S|

1981/1300 art. 2; SI 1981/1466 art. 2)

Extent

Sch. 1(11) para. 7: England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

D Partially Repealed

England and Wales

8—

(1) Wherein accordance with sub-paragraph (3) of paragraph 5 above anotice under that paragraph
indicates that any works specified in the notice must not be executed after receipt of the notice, the
works so specified shall not be regarded as authorised under Part | of thisAct at any time after the
relevant service date.

(2) Where in accordance with that sub-paragraph a notice under that paragraph indicates that any
works specified in the notice must not be executed after receipt of the noticein amanner so specified,
the works so specified shall not be regarded as authorised under Part | of this Act if executed in
that manner at any time after the relevant service date.

(3) Wherein accordance with sub-paragraph (4) of paragraph 5 above anotice under that paragraph
indicates that the works to which the scheduled monument consent relates must not be executed
after receipt of the notice, those works shall not be regarded as authorised under Part | of thisAct
at any time after the relevant service date.
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(4) The preceding provisions of this paragraph shall ceaseto apply in relation to any works affected
by a notice under paragraph 5 above—
(@) if within the period of twenty-one months beginning with the relevant service date the
Secretary of State gives adirection with respect to the modification or revocation proposed
by that notice in accordance with paragraph 6 above, on the date when he givesthat direction;
(b) if within that period the Secretary of State serves notice on the occupier or (if thereis
no occupier) on the owner of the monument that he has determined not to give such a
direction, on the date when he serves that notice; and
(c) inany other case, at the end of that period.

(5) In this paragraph “the relevant service date” means, in relation to a notice under paragraph 5
above with respect to works affecting any monument, the date on which that notice was served on
the occupier or (if there is no occupier) on the owner of the monument.

Scotland

[L.]*

Notes

! Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.15(a) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Sch. 1(11) para. 8: October 9, 1981 in relation to England and Wales, November 30, 1981 in relation to Scotland (S

1981/1300 art. 2; SI 1981/1466 art. 2)

Extent

Sch. 1(11) para. 8-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

D Partially Repealed

England and Wales

9—

(1) Subject to sub-paragraph (2) below, subsections (2) to (5) of section 250 of the Local Government
Act 1972 (evidence and costs at local inquiries) shall apply to apubliclocal inquiry held in pursuance
of paragraph 6(2) above asthey apply where aMinister or the Secretary of State causes an inquiry
to be held under subsection (1) of that section.
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(2) Subsection (4) of that section (costs of the Minister causing theinquiry to be held to be defrayed
by such local authority or party to the inquiry asthe Minister may direct) shall not apply except in
so far as the Secretary of State is of opinion, having regard to the object and result of the inquiry,
that his costs should be defrayed by any party thereto.

(3) Inthe application of this paragraph to Scotland, in sub-paragraph (1) for the words* subsections
(2) to (5) of section 250 of the Local Government Act 1972 (evidence and costs at local inquiries)”
there shall be substituted the words “ subsections (2) to (8) of section 210 of the Local Government
(Scotland) Act 1973 (evidence and expenses at local inquiries)”, and in sub-paragraph (2) for the
words “subsection (4) of that section (costs’ there shall be substituted the words * subsection (7)
of that section (expenses’.

Scotland

[L.]*

Notes

! Repealed by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.15(a) (February 27,
2015 for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Commencement

Sch. 1(11) para. 9: October 9, 1981 in relation to England and Wales, November 30, 1981 in relation to Scotland (S

1981/1300 art. 2; SI 1981/1466 art. 2)

Extent

Sch. 1(11) para. 9-(3): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland
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[ 10—

(1) Except asprovided for in paragraph 11, an order made by Historic Environment Scotland under
section 4 modifying or revoking a scheduled monument consent does not take effect unless it is
confirmed by the Scottish Ministers.

(2) Where Historic Environment Scotland submitsan order to the Scottish Ministersfor confirmation,
It must serve notice on—

(@) the owner of the scheduled monument affected,

(b) where the owner is not the occupier of the monument, the occupier, and

(c) any other person who inits opinion will be affected by the order.

(3) The notice must specify the period (which must not be lessthan 28 days after its service) within
which any person on whom it is served may require an opportunity of appearing before and being
heard by a person appointed by the Scottish Ministers for the purpose.

(4) If within that period a person on whom the notice is served so requires, the Scottish Ministers
must, before they confirm the order, give such an opportunity both to that person and to Historic
Environment Scotland.

(5) The Scottish Ministers may confirm any such order submitted to them either without modification
or subject to such modifications as they consider expedient.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.15(b) (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Sch. 1(11) para. 10(1)-(5): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[11—
(1) Where sub-paragraph (2) applies, Historic Environment Scotland—
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(a) need not submit the order under section 4 modifying or revoking the scheduled monument
consent to the Scottish Ministers for approval,
(b) must instead take the steps mentioned in sub-paragraph (3).

(2) This sub-paragraph applies where—
(@) the owner of the scheduled monument affected,
(b) where the owner is not the occupier of the monument, the occupier, and
(c) dl other persons who in Historic Environment Scotland's opinion will be affected by
the order,
have notified Historic Environment Scotland in writing that they do not object to the order.

(3) The steps referred to in sub-paragraph (1)(b) are—
() advertising in the prescribed manner the fact that the order has been made,
(b) serving notice to the same effect on the persons mentioned in sub-paragraph (2), and
(c) sending a copy of any such advertisement to the Scottish Ministers not more than 3
days after its publication.

(4) The advertisement under sub-paragraph (3)(a) must specify—
(@) the period within which persons affected by the order may give notice to the Scottish
Ministers that they require an opportunity of appearing before and being heard by a person
appointed by the Scottish Ministers for the purpose, and
(b) the period at the end of which, if no such notice is given to the Scottish Ministers, the
order may take effect by virtue of this paragraph and without being confirmed by the Scottish
Ministers.

(5) The period referred to in sub-paragraph (4)(a) must not be less than 28 days from the date on
which the advertisement first appears.

(6) The period referred to in sub-paragraph (4)(b) must not be less than 14 days from the end of
the period referred to in sub-paragraph (4)(a).

(7) The notice under sub-paragraph (3)(b) must include a statement to the effect that no compensation
IS payable under section 9 in respect of an order which takes effect by virtue of this paragraph.

(8) The order takes effect at the end of the period referred to in sub-paragraph (4)(b) without being
confirmed by the Scottish Ministers if—
() no person claiming to be affected by the order has given notice to the Scottish Ministers
as mentioned in sub-paragraph (4)(a) within the period referred to in that sub-paragraph,
and
(b) the Scottish Ministers have not directed that the order be submitted to them for
confirmation.

] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(2) para.15(b) (February 27, 2015
for the purpose of making regulations or giving directions, October 1, 2015 otherwise)

Extent

Sch. 1(11) para. 11(1)-(8)(b): England, Wales, Scotland
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[ SCHEDULE 1A

DETERMINATION OF CERTAIN APPEALSBY PERSON APPOINTED BY THE
SCOTTISH MINISTERS

(introduced by sections 1E(4), 4D(6) and 9CB(4))
] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

[ Determination of appeals by appointed person]*

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[1—

(1) The Scottish Ministers may by regulations prescribe classes of appeals under sections 1C, 4B
and 9C which are to be determined by aperson appointed by the Scottish Ministersfor the purpose.

(2) Those classes of appeals are to be so determined except in such classes of case—

(a) asmay for the time being be prescribed, or

(b) asmay be specified in directions given by the Scottish Ministers.
(3) Regulations under sub-paragraph (1) may provide for the giving of publicity to any directions
given by the Scottish Ministers under this paragraph.
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(4) This paragraph does not affect any provision made by or under thisAct that an appeal istolie
to, or anotice of an appeal isto be served on, the Scottish Ministers.

(5) A person appointed under this paragraph isreferred to in this schedul e as an “ appointed person”.
] 1
Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent
Sch. 1A para. 1(1)-(5): England, Wales, Scotland

[ Powers and duties of appointed person]*

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[2—

(1) An appointed person isto have the same powers and duties—
(a) inrelation to an appeal under section 1C as the Scottish Ministers have under section
1D,
(b) inrelation to an appea under section 4B as the Scottish Ministers have under section
4C,
(c) inrelation to an appeal under section 9C as the Scottish Ministers have under section
9CA.
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(2) Where an appeal has been determined by an appointed person, the decision is to be treated as
adecision of the Scottish Ministers.

(3) Except as provided for by section 55, the decision of an appointed person on any appeal isfinal.
] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015

for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Sch. 1A para. 2(1)-(3): England, Wales, Scotland

[ Determination of appeals by the Scottish Ministers] *

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[3—

(1) The Scottish Ministers may, if they think fit, direct that an appea which would otherwise fall
to be determined by an appointed person isinstead to be determined by them.

(2) Such adirection must—
(a) statethereasonsfor whichitisgiven, and
(b) be served on the appellant.
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(3) Where an appeal under section 1C, 4B or 9C falls to be determined by the Scottish Ministers
by virtue of a direction under this paragraph, the provisions of this Act which are relevant to the
appeal are to apply, subject to sub-paragraph (4), asif this schedule had never applied to it.

(4) In determining the appeal, the Scottish Ministers may take into account any report made to them
by any person previously appointed to determine the appeal.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Sch. 1A para. 3(1)-(4): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[4—

(1) The Scottish Ministers may by a further direction revoke a direction under paragraph 3 at any
time before the determination of the appedl.

(2) Such afurther direction must—
(a) statethereasonsfor whichitisgiven, and
(b) be served on—
(i) the person, if any, previously appointed to determine the appeal, and
(i) the appellant.

(3) Where such a further direction has been given, the provisions of this schedule relevant to the
appeal are to apply, subject to sub-paragraph (4), as if no direction under paragraph 3 had been
given.

(4) Anything done by or on behalf of the Scottish Ministers in connection with the appeal which
might have been done by the appointed person (including any arrangements made for the holding
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of ahearing or local inquiry) is, unless that person directs otherwise, to be treated as having been
done by that person.
1

]

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Sch. 1A para. 4(1)-(4): England, Wales, Scotland

[ Appointment of another person to determine appeal | *

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[5—

(1) At any time before the appointed person has determined the appeal the Scottish Ministers may—
(a) revoke the appointment, and
(b) appoint another person under paragraph 1 to determine the appeal instead.

(2) Where such a new appointment is made, the consideration of the appeal or any inquiry or other
hearing in connection with it is to be begun afresh.

(3) Nothing in sub-paragraph (2) requires any person to be given an opportunity of making fresh
representations or modifying or withdrawing any representations already made.

]l
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Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Sch. 1A para. 5(1)-(3): England, Wales, Scotland

[ Local inquiries and hearings] *

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[6—

(1) Whether or not the parties to an appeal have asked for an opportunity to appear and be heard,
an appointed person—

(& may hold alocal inquiry in connection with the appeal, and

(b) must do so if the Scottish Ministers so direct.

(2) Where an appointed person—

() holdsahearing, or

(b) holds an inquiry by virtue of this paragraph,
an assessor may be appointed by the Scottish Ministers to sit with the appointed person at the
hearing or inquiry to advise the appointed person on any matters arising.

(3) Subject to sub-paragraph (4), the expenses of any such hearing or inquiry are to be paid by the
Scottish Ministers.
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(4) Subsections (4) to (13) of section 265 of the Town and Country Planning (Scotland) Act 1997
(c.8) apply to an inquiry held under this paragraph as they apply to an inquiry held under that
section.

(5) The appointed person has the same power to make orders under subsection (9) of that section
in relation to proceedings under this schedule which do not give rise to an inquiry as the person
has in relation to such an inquiry.

(6) For the purposes of this paragraph, referencesto the Minister in subsections (9) and (12) of that
section are to be read as references to the appointed person.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Sch. 1A para. 6(1)-(6): England, Wales, Scotland

[ Supplementary provisions] *

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

O Partially In Force

England and Wales

[NOTE: not yet in force otherwise.]

Scotland

[7.
The functions of determining an appeal and doing anything in connection with it conferred by this
schedule on an appointed person who is a member of the staff of the Scottish Administration are
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to be treated for the purposes of the Scottish Public Services Ombudsman Act 2002 (asp 11) as
functions conferred on the Scottish Ministers.

] 1

Notes

1 Added by Historic Environment Scotland Act 2014 asp 19 (Scottish Act) Sch.2(5)(1) para.34 (February 27, 2015
for the purpose of making regulations or giving directions; October 1, 2015 otherwise)

Extent

Sch. 1A para. 7: England, Wales, Scotland

SCHEDULE 2
DESIGNATION ORDERS

Section 33

Designation orders by the Secretary of Sate

'9 Law In Force
1—

(1) A designation order made by the Secretary of State shall describe by reference to a map the
area affected.

(2) The map shall be to such ascale, and the order in such form, as the Secretary of State considers
appropriate.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 1: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent

Sch. 2 para. 1(1)-(2): England, Wales, Scotland
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o Partially In Force

2.
Before making a designation order the Secretary of State shall—
(@) consult each of the local authorities concerned; and
[ (@) consult with the Commission (if the area which would be designated by the order is
situated in England); and]*
(b) publish notice of his proposal to make the order;

in accordance with paragraph 3 bel ow.
2

Notes

! Para 2(aa) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 69(2)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 2: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S|
1982/362 art. 2)

Extent
Sch. 2 para. 2(a)-(b): England, Wales, Scotland

9 Law In Force
3—

(1) The [ consultation required by sub-paragraph (a)] [ consultations required by subparagraphs
(@) (aa)]* of paragraph 2 above shall precede the publication of the notice required by sub-paragraph
(b) of that paragraph.

(2) The notice required by paragraph 2(b) above—
(a) shall be published in two successive weeks in the London Gazette and in one or more
local newspapers circulating in the locality in which the area affected is situated,;
(b) shall state that the Secretary of State proposes to make the order, describing the area
affected and the effect of the order; and
(c) shall indicate where (in accordance with paragraphs 4 and 5 below) a copy of the draft
order and of the map to which it refers may be inspected.

Notes

1 Words from &ldquo;consultations&rdquo; to &ldquo;(a@)&rdquo; substituted for words from
&ldquo;consultations& rdquo; to & ldquo;(a)&rdquo; by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para.
69(3)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
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58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 3: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent

Sch. 2 para. 3(1)-(2)(c): England, Wales, Scotland

0 Partially In Force

4.

Copies of the draft order and of the map to which it refers—
(@) shall be deposited with each of the local authorities concerned on or before the date on
which notice of the Secretary of State's proposal to make the order is first published in
accordance with paragraph 3(2)(a) above; and
[ (aa) shall be sent to the Commission (if the area which would be designated by the order
is situated in England); and]*
(b) shall be kept available for public inspection by each of those authorities, free of charge,
at reasonable hours and at a convenient place, until the Secretary of State makes the order
or notifies the local authority in question that he has determined not to make it.

Notes

! Para 4(aa) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 69(4)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement
Sch. 2 para. 4: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (Sl
1982/362 art. 2)

Extent
Sch. 2 para. 4(a)-(b): England, Wales, Scotland

9 Law In Force

5.

Copies of the draft order and of the map to which it refers shall similarly be kept available by the
Secretary of State, until he makes the order or determines not to make it.

1
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Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 5: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent

Sch. 2 para. 5: England, Wales, Scotland

0 Law In Force

6.

The Secretary of State may make the order, either without modifications or with such modification
only as consists in reducing the area affected, at any time after the end of the period of six weeks
beginning with the date on which notice of his proposal to make the order is first published in
accordance with paragraph 3(2)(a) above.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 6: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent
Sch. 2 para. 6: England, Wales, Scotland

0 Partially In Force

1.

On making the order, the Secretary of State shall—
(8) publish notice in two successive weeks in the London Gazette and in one or more local
newspapers circulating in the locality in which the area affected is Situated, stating that the
order has been made and describing the area affected and the effect of the order; and
(b) deposit acopy of the order and of the map to which it refers with each local authority
concerned.
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[and
(c) send to the Commission a copy of the order and of the map to which it refers (if the
areadesignated is situated in England).]*

Notes

1 Para 7(c) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 69(5)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 7: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S|

1982/362 art. 2)

Extent

Sch. 2 para. 7(a)-(c): England, Wales, Scotland

Designation orders by a local authority

9 Law In Force
8.—

(1) A designation order made by a local authority shall describe by reference to a map the area
affected.

(2) The map shall be to such a scale, and the order in such form as may be prescribed.
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 8: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (Sl
1982/362 art. 2)

Extent
Sch. 2 para. 8(1)-(2): England, Wales, Scotland
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0 Law In Force

9.

Before making a designation order alocal authority shall—
(@) consult any other local authority concerned; and
(b) publish notice of their proposal to make the order;

in accordance with paragraph 10 below.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 9: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent

Sch. 2 para. 9(a)-(b): England, Wales, Scotland

O Partially In Force

[9A.
Before making a designation order alocal authority shall notify the Commission of their proposal
to make the order, if the area which would be designated by the order is situated in England.

1
1
Notes

1 Para 9A inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 69(6)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Extent

Sch. 2 para. 9A: England, Wales, Scotland

9 Law In Force
10—

(1) The consultation required by sub-paragraph (a) of paragraph 9 above shall precede the publication
of the notice required by sub-paragraph (b) of that paragraph.
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(2) The notice required by paragraph 9(b) above shall be in the prescribed form and shall otherwise
comply with paragraph 3(2) above (with the necessary modifications).
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 10: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent

Sch. 2 para. 10(1)-(2): England, Wales, Scotland

0 Law In Force

11.

Copies of the draft order and of the map to which it refers—
(@) shal be deposited with each of the local authorities concerned (other than the local
authority proposing to make the order) on or before the date on which notice of the proposal
to make the order isfirst published in accordance with paragraph 3(2)(a) above as applied
by paragraph 10 above; and
(b) shall be kept available for public inspection by each of the local authorities concerned,
free of charge at reasonable hours and at a convenient place, until the local authority
proposing to make the order either make it or determine not to make it and, in the case of
any other local authority concerned, notify that local authority of their determination.

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 11: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent
Sch. 2 para. 11(a)-(b): England, Wales, Scotland
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0 Law In Force

12.

The local authority may make the order, either without modifications or with such modification
only asconsistsin reducing the area affected, and submit it to the Secretary of Statefor confirmation,
at any time after the end of the period of six weeks beginning with the date on which notice of their
proposal to make the order isfirst published in accordance with paragraph 3(2)(a) above as applied
by paragraph 10 above.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 12: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S|
1982/362 art. 2)

Extent

Sch. 2 para. 12: England, Wales, Scotland

'9 Law In Force

13.
A designation order made by alocal authority shall not take effect unless it is confirmed by the
Secretary of State, and the Secretary of State may confirm any such order either without

modifications or with such modification only as consists in reducing the area affected.
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 13: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent
Sch. 2 para. 13: England, Wales, Scotland
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o Partially In Force

14.
If the Secretary of State confirmsthe order thelocal authority shall on being notified that the order
has been confirmed—
(@) publish notice of the making of the order in the manner and form prescribed; and
(b) deposit acopy of the order and of the map to whichiit referswith any other local authority
concerned.
[and
(c) send to the Commission a copy of the order and of the map to which it refers, if the
areadesignated is situated in England.]*

Notes

1 Para. 14(c) inserted by National Heritage Act 1983 (c. 47), s. 41, Sch. 4 para. 69(7)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 14: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S|
1982/362 art. 2)

Extent
Sch. 2 para. 14(a)-(c): England, Wales, Scotland

9 Law In Force

15.

The Secretary of State may be regul ations prescribe the procedure to be followed by alocal authority
in submitting a designation order for confirmation by the Secretary of State.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 15: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (Sl
1982/362 art. 2)

Extent
Sch. 2 para. 15: England, Wales, Scotland
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[ Designation orders by the Commission] *

Notes
1 sch. 2 para. 15A inserted by Local Government Act 1985 (c.51), s. 6, Sch. 2 para. 2(4)

o Partially In Force

[ 15A.
Paragraphs 8, 9, 10 to 13, 14(a) and (b) and 15 above shall have effect in relation to a designation
order made by the Commission asif—
(@) in paragraphs 8(1), 12, 13 and 15 the references to alocal authority were a reference
to the Commission;
(b) in paragraphs 9 and 14 the first reference to alocal authority were a reference to the
Commission, and the word “other” were omitted; and
(c) in paragraph 11—
(i) in sub-paragraph (@) the words in brackets were omitted; and
(if) in sub-paragraph (b) the reference to the local authority proposing to make the
order were areference to the Commission, and the word “other” were omitted.
] 1

2

Notes

1 sch. 2 para. 15A inserted by Local Government Act 1985 (c.51), s. 6, Sch. 2 para. 2(4)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Extent
Sch. 2 para. 15A(a)-(c)(ii): England, Wales, Scotland

Operation of designation orders

0 Law In Force
16.—

(1) A designation order made by the Secretary of State shall not come into operation until the end
of the period of six months beginning with the date on which it is made.

(2) A designation order made by alocal authority and confirmed by the Secretary of State shall not
come into operation until the end of the period of six months beginning with the date on which it

is confirmed.
1
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Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 16: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent

Sch. 2 para. 16(1)-(2): England, Wales, Scotland

Variation and revocation of designation orders

9 Law In Force
17—

(1) An order varying or revoking a designation order shall describe by reference to a map the area
affected by the designation order and (in the case of an order varying a designation order) the
reduction of that area made by the order.

(2) The map shall be to such ascale, and the order in such form, as the Secretary of State considers
appropriate.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 17: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent
Sch. 2 para. 17(1)-(2): England, Wales, Scotland
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0 Law In Force

18.

Before and on making an order varying or revoking a designation order the Secretary of State shall
follow the procedure laid down for the making by him of a designation order, and paragraphs 2 to
7 above shall accordingly apply in any such case (taking referencesto the area affected asreferences
to the area affected by the designation order).

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 18: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S|
1982/362 art. 2)

Extent

Sch. 2 para. 18: England, Wales, Scotland

Scotland

9 Law In Force

19.

In relation to a designation order relating to an areain Scotland, references in this Schedule to the
London Gazette shall be construed as references to the Edinburgh Gazette.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 19: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S
1982/362 art. 2)

Extent
Sch. 2 para. 19: England, Wales, Scotland
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Interpretation

0 Law In Force
20—

(1) Inthis Schedule “the area affected” means, in relation to a designation order, the areato which
the order for the time being relates.

(2) For the purposes of this Schedule alocal authority isalocal authority concerned in relation to
adesignation order (or in relation to an order varying or revoking a designation order) if the area
affected by the designation order, or any part of that area, iswithin the area of that local authority.
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 2 para. 20: April 14, 1982 in relation to England and Wales; repealed, never in force in relation to Scotland (S|
1982/362 art. 2)

Extent

Sch. 2 para. 20(1)-(2): England, Wales, Scotland

SCHEDULE 3
TRANSITIONAL PROVISIONS

Section 64(1)

0 Law In Force
1—

(1) Where an interim preservation notice is in force with respect to any monument immediately
before the commencement of thisAct, sections 10(3)(a) and (c) and 12(1), (2)(b), (3)(b) and (4) of
the Historic Buildings and Ancient Monuments Act 1953 shall continue to apply to the notice and
monument respectively asif thisAct had not been passed, unless and until the monument isincluded
in the Schedule under section 1(3) of thisAct.

(2) So long as by virtue of sub-paragraph (1) above section 12(1) of the Historic Buildings and
Ancient Monuments Act 1953 continues to apply after the commencement of this Act to any
monument which isunder guardianship by virtue of thisAct, section 28 of thisAct shall have effect
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in relation to that monument asif for the reference in subsection (2) of that section to a scheduled
monument consent there were substituted a reference to the consent of the Secretary of State under
section 12(1).

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 1: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; S| 1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Sch. 3 para. 1-(2): England, Wales, Scotland

0 Law In Force
2.—

(1) Subject to sub-paragraph (2) below, where a guardianship order made under section 12(5) of
the Historic Buildings and Ancient Monuments Act 1953 is in force immediately before the
commencement of thisAct that order shall continue in force notwithstanding the repeal by thisAct
of section 12(5), and the provisions of this Act shall apply while the order is in force as if the
Secretary of State had been constituted guardian of the monument by a deed not containing any
restriction not contained in the order and executed by all the persons who, at the time when the
order was made, were able by deed to constitute the Secretary of State guardian of the monument.

(2) A guardianship order continued in force by this paragraph may be revoked at any time by the
Secretary of State.
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 2: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)
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Extent

Sch. 3 para. 2-(2): England, Wales, Scotland

0 Law In Force
3—

(1) Where within the period of three monthsimmediately preceding the commencement of thisAct
a person has given notice in accordance with section 6(2) of the Ancient Monuments Act 1931 of
his intention to execute or permit to be executed any such work in relation to a monument as is
there mentioned the notice shall have effect for the purposes of this Act as an application for
scheduled monument consent for the execution of that work.

(2) Where—
(@) amonument becomes a scheduled monument under thisAct; and
(b) before it is included in the Schedule any person has applied for the consent of the
Secretary of State for the execution of any works affecting the monument which would
otherwise be prohibited by section 12(1) of the Historic Buildings and Ancient Monuments
Act 1953 (consent required for certain worksin relation to amonument subject to an interim
preservation notice or preservation order);
then, in a case where the Secretary of State's decision on the application has not been notified to
the person in question before the monument isincluded in the Schedul e, the application shall have
effect for the purposes of this Act as an application for scheduled monument consent for the
execution of those works.

(3) The Secretary of State shall consider and determine any application for scheduled monument
consent which has effect as such by virtue of this paragraph notwithstanding that any requirements
of regulations made by virtue of paragraph 1 or any requirements of paragraph 2 of Schedule 1 to
thisAct are not satisfied in relation to that application.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 3: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; S| 1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Sch. 3 para. 3-(3): England, Wales, Scotland
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0 Law In Force
4—

(1) Subject to the following provisions of this paragraph, where a person has given notice as
mentioned in paragraph 3(1) above with respect to any work more than three months before the
commencement of this Act, the notice shall have effect for the purposes of thisAct asif it werea
scheduled monument consent for the execution of that work granted by the Secretary of State under
section 2 of this Act on the date of the commencement of this Act (and it may be modified or
revoked by the Secretary of State under section 4 of thisAct accordingly).

(2) Thisparagraph does not apply in any case where an interim preservation notice or apreservation
order isin force with respect to the monument in question immediately before the commencement
of thisAct.

(3) A scheduled monument consent which has effect as such by virtue of this paragraph shall not
cease to have effect by virtue of section 4(1) of thisAct if any of the work to which it relates has

been executed or started before the commencement of thisAct.
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 4: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; S| 1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Sch. 3 para. 4-(3): England, Wales, Scotland

0 Law In Force
5—

(1) Subject to sub-paragraph (2) below, where—
(@) amonument becomes a scheduled monument under thisAct; and
(b) beforeit isincluded in the Schedule the Secretary of State has granted consent for the
execution of any works affecting the monument under section 12(1) of the Historic Buildings
and Ancient MonumentsAct 1953;
that consent shall have effect for the purposes of thisAct asif it were a scheduled monument consent
for the execution of those works granted by the Secretary of State under section 2 of thisAct on
the date when the monument became a scheduled monument (and it may be modified or revoked
by the Secretary of State under section 4 of this Act accordingly).
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(2) A scheduled monument consent which has effect as such by virtue of this paragraph shall not
cease to have effect by virtue of section 4(1) of thisAct if any of the worksto which it relates have

been executed or started before the monument becomes a scheduled monument.
1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 5: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; S| 1981/1466 art. 2; S| 1982/362 art. 2)

Extent
Sch. 3 para. 5-(2): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

0 Law In Force

England and Wales

6.—

(1) Section 13(2) of thisAct shall not apply to any monument of which the Secretary of State or a
local authority have been constituted guardians before the commencement of thisAct, except where
either—
(a) the guardianship deed provided for control and management of the monument by the
guardians; or
(b) the personsfor thetime being immediately affected by the operation of the guardianship
deed have consented to the exercise of control and management of the monument by the
guardians.

(2) Section 19(1) of thisAct shall not apply to any monument of which the Secretary of State or a
local authority had been constituted guardians before 15th August 1913 (being the date of
commencement of the Ancient Monuments Consolidation and Amendment Act 1913), except where
either—

(a) the guardianship deed provided for public access to the monument; or

(b) the personsfor thetime being immediately affected by the operation of the guardianship

deed have consented to the public having access to the monument.
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(3) Where any land adjoining or adjacent to a monument (in addition to its site) was acquired or
taken into guardianship before the commencement of this Act under any enactment repealed by
this Act, it shall be regarded for the purposes of this Act as having been acquired or taken into
guardianship for a purpose relating to that monument by virtue of section 15 of thisAct.

Scotland

[6.—

(1) Section 13(2) of thisAct shall not apply to any monument of which the Secretary of State or a
local authority have been constituted guardians before the commencement of thisAct, except where
either—
(@) the guardianship deed provided for control and management of the monument by the
guardians; or
(b) the personsfor thetime being immediately affected by the operation of the guardianship
deed have consented to the exercise of control and management of the monument by the
guardians.

(2) Section 19(1) of thisAct shall not apply to any monument of which the Secretary of State or a
local authority had been constituted guardians before 15th August 1913 (being the date of
commencement of the Ancient Monuments Consolidation and Amendment Act 1913), except where
either—

(@) the guardianship deed provided for public access to the monument; or

(b) the personsfor thetime being immediately affected by the operation of the guardianship

deed have consented to the public having access to the monument.

(3)[-]

]

Notes

! Repealed by Historic Environment (Amendment) (Scotland) Act 2011 asp 3 (Scottish Act) Pt 2 s.7(5) (June 30,
2011)

Commencement

Sch. 3 para. 6: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; S| 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Sch. 3 para. 6-(3): England, Wales, Scotland
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0 Law In Force

7.

Notwithstanding the repeal by this Act of the Field Monuments Act 1972, the provisions of that
Act shall continue to apply in relation to any acknowledgement payment agreement within the
meaning of that Act which isin force immediately before the commencement of thisAct.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 7: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; S| 1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Sch. 3 para. 7-: England, Wales, Scotland

9 Law In Force

8.

Any reference in any document (including an enactment) to an enactment repealed by thisAct shall
be construed as or (as the case may be) asincluding areference to the corresponding enactment in
thisAct.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 8: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Sch. 3 para. 8-: England, Wales, Scotland
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0 Law In Force

9.

Nothing in the preceding provisions of this Schedule shall be construed as prejudicing the effect
of section 16 or 17 of the Interpretation Act 1978 (effect of repeals).

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 9: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; S| 1981/1466 art. 2; S| 1982/362 art. 2)

Extent

Sch. 3 para. 9-: England, Wales, Scotland

9 Law In Force

10.

In this Schedule—
“interim preservation notice” means a notice served under section 10(1) of the Historic
Buildings and Ancient Monuments Act 1953; and
“preservation order” means an order made under section 11(1) of that Act.

1

Notes

1 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 3 para. 10: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 ¢.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Sch. 3 para. 10- definition of "preservation order": England, Wales, Scotland

SCHEDULE 4
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© Repeded

L.

Notes

1 Repealed by Electricity Act 1989 (c.29), s. 112(3)(4), Sch. 17 para. 35(1), Sch. 18

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

'9 Law In Force

2.1

Notes

1 Amends Coast Protection Act 1949 (c.74), s. 47(d)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 2: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; S| 1982/362 art. 2)

Extent
Sch. 4 para. 2-: England, Wales, Scotland

G Law In Force

3.
@I
@1

Notes

1 Amends Historic Buildings and Ancient Monuments Act 1953 (c.49), ss. 5(2)(b), 8(1)(c)
2 Amends Historic Buildings and Ancient Monuments Act 1953 (c.49), s. 8(4)

3 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58
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Commencement

Sch. 4 para. 3: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; SI 1982/362 art. 2)

Extent
Sch. 4 para. 3-(2): England, Wales, Scotland

G Law In Force

41"

Notes

1 substitutes new s. 9(1)(a)(b) in Coal Mining (Subsidence) Act 1957 (c.59)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 4: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Sch. 4 para. 4-; England, Wales, Scotland

9 Law In Force

;5.[...]1

Notes

1 Amends Land Powers (Defence) Act 1958 (c.30), s. 6(4)(b)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 5 October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; SI 1982/362 art. 2)
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Extent

Sch. 4 para. 5-: England, Wales, Scotland

@ Repeded

6.

@rf.I’
O [..]°
©°F..1°

Notes

1

Substitutes new s. 17(2)(a) in Building (Scotland) Act 1959 (c.24) and repealed on May 1, 2005 by Building
(Scotland) Act 2003 (asp.8), s. 58, Sch. 6 para. 13

Amends Building (Scotland) Act 1959 (c.24), s.17(2) and repealed on May 1, 2005 by Building (Scotland) Act
2003 (asp.8), s. 58, Sch. 6 para. 13

Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

G Law In Force

T[]

Notes

1
2

Amends Flood Prevention (Scotland) Act 1961 (c.41), s. 3(3)(a)

Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 7: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Sch. 4 para. 7-; England, Wales, Scotland

'9 Law In Force

8.[..]
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Notes

1 Amends Faculty Jurisdiction Measure 1964 (No. 5), s. 2(5)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 8: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Sch. 4 para. 8-: England, Wales, Scotland

'9 Law In Force

9.[..J

Notes

1 Amends Mines (Working Facilities and Support) Act 1966 (c.4), s. 7(8)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 9: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 c.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; SI 1982/362 art. 2)

Extent
Sch. 4 para. 9-: England, Wales, Scotland

@ Repedled
10.[...]*
2

Notes

! Repealed for financial years beginning in or after 1990 by Local Government Finance Act 1988 (c.41), ss. 142,

149, Sch. 13 Pt. | (subject to any saving under s. 117(8) of that 1988 Act)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
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58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

© Repeded
1]
2

Notes

1 Repealed by Planning (Consequential Provisions) Act 1990 (c.11), s. 3, Sch. 1

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

'9 Law In Force

12.1...]*

Notes
1 substitutes new ss. 54(1)(b), 56(2)(b) for ss. 54(1)(b)(c), 56(2)(b)(c) in Town and Country Planning (Scotland)
Act 1972 (c.52)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), anended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 12: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 ¢.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Sch. 4 para. 12-: England, Wales, Scotland

G Law In Force

13.[..]"

Notes

1 substitutes new s. 131(2)(f) in Local Government Act 1972 (c.70)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58
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Commencement

Sch. 4 para. 13: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 ¢.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; SI 1982/362 art. 2)

Extent
Sch. 4 para. 13-: England, Wales, Scotland

G Law In Force

14.1..]"

Notes

1 Amends Local Government (Scotland) Act 1973 (c.65), s. 182(1)

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

Commencement

Sch. 4 para. 14: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 ¢.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent
Sch. 4 para. 14-: England, Wales, Scotland

@ Repeded
15.[...]"
2

Notes

1 Repealed by Capital Transfer Tax Act 1984 (c.51), s. 277, Sch. 9

2 Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

G Law In Force

16.[...]"
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Notes

1 Amends Land Drainage Act 1976 (c.70), s. 111

Act extended by GasAct 1986 (c.44), s. 67(1)(3), Sch. 7 para. 2(1)(xxxvii), Sch. 8 para. 33, Electricity Act 1989
(c.29), s. 112(1)(3), Sch. 16 para. 1(1)(xxxiii), Sch. 17 paras. 33, 35(1), amended by Water Act 1989 (c.15), ss.
58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—(10), 190, 193(1), Sch. 25 para. 1(2)(xxiii), Sch. 26 paras. 3(1)(2), 17,
40(4), 57(6), 58

2

Commencement

Sch. 4 para. 16: October 9, 1981 in relation to England and Wales, except in so far as it relates to 1979 ¢.46 Pt I1;
November 30, 1981 in relation to Scotland; April 14, 1982 in relation to England and Wales otherwise (Sl 1981/1300
art. 2; Sl 1981/1466 art. 2; Sl 1982/362 art. 2)

Extent

Sch. 4 para. 16-: England, Wales, Scotland

SCHEDULE5[...]!

Notes

1 Specifies enactments repealed by s. 64(3)
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Provision

M odification

Notes

Further Information

Whole Document

National Assembly for Wales
(Transfer of Functions) Order
1999/672, Sch. 1 para. 1

Modified inrelation to thetransfer
of functions to the National
Assembly of Wales

(Listed Buildings, Conservation
Areas and Ancient Monuments
Procedure) Regulations 1992/3138,
Sch. 2 para. 1

Pt | Environment Act 1995 c. 25, Sch. Ptlll s 70
9 para. 10(1)
National Parks (Scotland) Act s. 36
2000 asp 10 (Scottish Act), Sch. 5
para. 7

Pt 1A Environment Act 1995 c. 25, Sch. Ptill s 70
9 para. 10(1)

Pt il Environment Act 1995 c. 25, Sch. Ptill s 70
9 para. 10(1)

Pt 1l s 39(1) Channel Tunnel Rail Link Act Ptls 12
1996 c. 61, Sch. 7 para. 4(11)
Crossrail Act 2008 c. 18, Sch. 9 s. 16
para. 4(11)

Pt 111 National Parks (Scotland) Act s. 36
2000 asp 10 (Scottish Act), Sch. 5
para. 7

Pt 11l s. 45(2) Environment Act 1995 c. 25, Sch. Ptills 70
9 para. 10(3)

Pt 111 s. 45(3) Environment Act 1995 c. 25, Sch. Ptlll s 70
9 para. 10(3)

Sch. 1(1) para. 2 Transport and Works A pplications reg. 2 definition of

"section 6
application"reg. 4
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