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Environment Act 1995

1995 CHAPTER 25

Thomson Reuters (Legal) Limited.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

AnAct to providefor the establishment of abody corporate to be known asthe Environment Agency
and a body corporate to be known as the Scottish Environment Protection Agency; to provide for
the transfer of functions, property, rights and liabilities to those bodies and for the conferring of
other functions on them; to make provision with respect to contaminated |and and abandoned mines;
to make further provision in relation to National Parks; to make further provision for the control
of pollution, the conservation of natural resources and the conservation or enhancement of the
environment; to make provision for imposing obligations on certain persons in respect of certain
products or materials; to make provision in relation to fisheries, to make provision for certain
enactmentsto bind the Crown; to make provision with respect to the application of certain enactments
in relation to the Isles of Scilly; and for connected purposes.

[19th July 1995]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

Extent

Preamble: United Kingdom

PART |

THE ENVIRONMENT AGENCY AND THE SCOTTISH ENVIRONMENT PROTECTION
AGENCY

CHAPTERII

THE ENVIRONMENT AGENCY
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Establishment of the Agency

Law In Force
1— TheEnvironment Agency.

(1) There shall beabody corporate to be known asthe Environment Agency or, in Welsh, Asiantaeth
yr Amgylchedd (inthisAct referred to as“the Agency”), for the purpose of carrying out the functions
transferred or assigned to it by or under thisAct.

(2) The Agency shall consist of not less than eight nor more than fifteen members of whom—
(@) three shall be appointed by the Minister; and
(b) the others shall be appointed by the Secretary of State.

(3) The Secretary of State shall designate—
(@) one of the members as the chairman of the Agency, and
(b) another of them as the deputy chairman of the Agency.

(4) In appointing a person to be amember of the Agency, the Secretary of State or, as the case may
be, the Minister shall have regard to the desirability of appointing a person who has experience of,
and has shown capacity in, some matter relevant to the functions of the Agency.

(5) Subject to the provisions of section 38 below, the Agency shall not be regarded—
(@) asthe servant or agent of the Crown, or as enjoying any status, immunity or privilege
of the Crown; or
(b) by virtue of any connection with the Crown, as exempt from any tax, duty, rate, levy
or other charge whatsoever, whether general or locdl,;
and the Agency's property shall not be regarded as property of, or property held on behalf of, the
Crown.

(6) The provisions of Schedule 1 to thisAct shall have effect with respect to the Agency.

Commencement
Ptlc.|s 1(1)-(6): July 28, 1995 (Sl 1995/1983 art. 2)

Extent

Ptlc.1s 1(1)-(6): England, Wales, Scotland

Transfer of functions, property etc. to the Agency

Law In Force
2— Transfer of functionsto the Agency.

(1) On thetransfer date there shall by virtue of this section be transferred to the Agency—
(a) thefunctions of the National Rivers Authority, that isto say—
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(i) itsfunctions under or by virtue of Part Il (water resources management) of the
Water Resources Act 1991 (in this Part referred to as “the 1991 Act”);
(i) its functions under or by virtue of Part 11l of that Act (control of pollution of
water resources);
(iii) itsfunctions under or by virtue of Part IV of that Act (flood defence) and the
Land Drainage Act 1991 and the functions transferred to the Authority by virtue of
section 136(8) of the Water Act 1989 and paragraph 1(3) of Schedule 15 to that Act
(transfer of land drainage functions under local statutory provisionsand subordinate
legidlation);
(iv) itsfunctions under or by virtue of Part VII of the 1991 Act (land and works
powers);
(v) itsfunctionsunder or by virtue of [...]* the SeaFisheries Regulation Act 1966,
the Salmon and Freshwater FisheriesAct 1975, Part V of the 1991 Act or any other
enactment relating to fisheries;
(vi) the functions as a navigation authority, harbour authority or conservancy
authority which were transferred to the Authority by virtue of Chapter V of Part I11
of the Water Act 1989 or paragraph 23(3) of Schedule 13 to that Act or which have
been transferred to the Authority by any order or agreement under Schedule 2 to
the 1991 Act;
(vii) itsfunctions under Schedule 2 to the 1991 Act;
(viit) thefunctionsassigned to the Authority by or under any other enactment, apart
from thisAct;
(b) the functions of waste regulation authorities, that is to say, the functions conferred or
imposed on them by or under—
(i) the Control of Pollution (Amendment) Act 1989, or
(it) Part Il of the Environmental Protection Act 1990 (in this Part referred to as“the
1990 Act”),
or assigned to them by or under any other enactment, apart from thisAct;
(c) thefunctionsof disposal authoritiesunder or by virtue of the waste regulation provisions
of the Control of Pollution Act 1974,
(d) the functions of the chief inspector for England and Wales constituted under section
16(3) of the 1990 Act, that isto say, the functions conferred or imposed on him by or under
Part | of that Act or assigned to him by or under any other enactment, apart from thisAct;
(e) the functions of the chief inspector for England and Wales appointed under section
4(2)(a) of the Radioactive Substances Act 1993, that is to say, the functions conferred or
imposed on him by or under that Act or assigned to him by or under any other enactment,
apart from thisAct;
(f) the functions conferred or imposed by or under the Alkali, &c, Works Regulation Act
1906 (in this section referred to as “the 1906 Act”) on the chief, or any other, inspector
(within the meaning of that Act), so far as exercisable in relation to England and Wales;
(g) so far as exercisable in relation to England and Wales, the functions in relation to
improvement notices and prohibition notices under Part | of the Health and Safety at Work
etc. Act 1974 (in this section referred to as “the 1974 Act”) of inspectors appointed under
section 19 of that Act by the Secretary of State in his capacity as the enforcing authority
responsiblein relation to England and Walesfor the enforcement of the 1906 Act and section
5 of the 1974 Act; and
(h) the functions of the Secretary of State specified in subsection (2) bel ow.
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(2) Thefunctions of the Secretary of State mentioned in subsection (1)(h) above are the following,
that isto say—

() sofar asexercisableinrelation to England and Wales, his functions under section 30(1)
of the Radioactive Substances Act 1993 (power to dispose of radioactive waste);

(b) his functions under Chapter I11 of Part IV of the Water Industry Act 1991 in relation
to special category effluent, within the meaning of that Chapter, other than any function of
making regulations or of making orders under section 139 of that Act;

(c) sofar asexercisablein relation to England and Wales, the functions conferred or imposed
on him by virtue of hisbeing, for the purposes of Part | of the 1974 Act, the authority which
is by any of the relevant statutory provisions made responsible for the enforcement of the
1906 Act and section 5 of the 1974 Act;

(d) sofar as exercisable in relation to England and Wales, his functions under, or under
regulations made by virtue, of, section 9 of the 1906 Act (registration of works), other than
any functions of his as an appellate authority or any function of making regulations;

(e) sofar asexercisablein relation to England and Wales, his functions under regulations
7(1) and 8(2) of, and paragraph 2(2)(c) of Schedule 2 to, the Sludge (Use in Agriculture)
Regulations 1989 (which relate to the provision of information and the testing of sail).

A [..I°

Notes

1 Words repealed by Aquatic Animal Health (Scotland) Regulations 2009/85 (Scottish SI) Sch.2 para9(a) (March
27, 2009)

2 Repealed by Statute Law (Repeals) Act 2004 c. 14 Sch.1(13) para.1 (July 22, 2004)

Commencement

Ptlc. s 2(1)-(3): April 1, 1996 (S| 1996/186 art. 3)

Extent

Ptlc. | s 2(1)-(3): England, Wales, Scotland

/] Law In Force

3.— Transfer of property, rightsand liabilitiesto the Agency.
(1) On thetransfer date—

(a) the property, rights and liabilities—
(i) of the National RiversAuthority, and
(ii) of the London Waste Regulation Authority,

shall, by virtue of this paragraph, be transferred to and vested in the Agency;

(b) any property, rights or liabilities which are the subject of —
(i) ascheme made under the following provisions of this section by the Secretary
of State, or
(ii) ascheme made under those provisions by a body which is a waste regulation
authority and approved (with or without modifications) under those provisions by
the Secretary of State,

shall be transferred to and vested in the Agency by and in accordance with the scheme.
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@-MI...1
(8) Schedule 2 to thisAct shall have effect in relation to transfers by or under this section.

Notes

1 Repealed by Statute Law (Repeals) Act 2004 c. 14 Sch.1(13) para.1 (July 22, 2004)

Commencement
Ptlc.ls 3(1)-(D(b)(ii): April 1,1996 (Sl 1996/186 art. 3)
Ptlc.ls 3(2)-(8): July 28,1995 (Sl 1995/1983 art. 2)

Extent

Ptlc. I s 3(1)-(8): England, Wales, Scotland

& Law In Force With Amendments Pendi ng
4.— Principal aim and objectives of the Agency.

(2) It shall be the principal aim of the Agency (subject to and in accordance with the provisions of
thisAct or any other enactment and taking into account any likely costs) in discharging itsfunctions
SO to protect or enhance the environment, taken as a whole, as to make the contribution towards
attaining the objective of achieving sustainable development mentioned in subsection (3) below.

(2) The [ Secretary of State] * shall from time to time give guidance to the Agency with respect
to objectives which [ the Secretary of State considers] ? it appropriate for the Agency to pursuein
the discharge of its functions.

(3) The guidance given under subsection (2) above must include guidance with respect to the
contribution which, having regard to the Agency's responsibilities and resources, the [ Secretary
of State considers] * it appropriate for the Agency to make, by the discharge of its functions, towards
attaining the objective of achieving sustainable devel opment.

(4) Indischarging its functions, the Agency shall have regard to guidance given under this section.

(5) [ The power to give guidance to the Agency under this section shall only be exercisable after
consultation with—
(@) the Agency,
(b) Natural England, and
(c) such other persons as the [ Secretary of State considers] ® it appropriate to consult in
relation to the guidance in question. ]*

(6) A draft of any guidance proposed to be given under this section shall be laid before each House
of Parliament and the guidance shall not be given until after the period of 40 days beginning with
the day on which the draft was so laid or, if the draft is laid on different days, the later of the two
days.

(7) If, within the period mentioned in subsection (6) above, either House resolvesthat the guidance,
the draft of which was laid before it, should not given, the [ Secretary of State]® shall not give
that guidance.
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(8) In reckoning any period of 40 days for the purposes of subsection (6) or (7) above, no account
shall be taken of any time during which Parliament is dissolved or prorogued or during which both
Houses are adjourned for more than four days.

(9) The [ Secretary of State] ° shall arrange for any guidance given under this section to be published
in such manner as [ the Secretary of State considers]’ appropriate.

Notes

1 Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.362(2)(a) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

2 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.362(2)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in Sl 2013/755 art.10
and Sch.7)

3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.362(3) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

4 Words substituted by Natural Environment and Rural Communities Act 2006 c. 16 Sch.11(1) para.140 (October
1, 2006)

®  Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.362(4) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

®  Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.362(5)(a) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

" Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.362(5)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Proposed Draft Amendments

Pt1c.1s 4(1): wordsinserted by Clean Air (Human Rights) Bill 2022-23 (HC Bill 210) s. 7(2)(a) (Commons Second
Reading, December 15, 2023) (date to be appointed)

Pt1c.1s 4(1): wordsinserted by Clean Air (Human Rights) Bill 2022-23 (HC Bill 210) s. 7(2)(b) (Commons Second
Reading, December 15, 2023) (date to be appointed)
Commencement

Ptlc. s 4(1)-(9): July 28, 1995 (S| 1995/1983 art. 2)

Extent

Ptlc. I s 4(1)-(9): England, Wales, Scotland

9 Law In Force

5— General functionswith respect to pollution control.
[ Existing s.5 is not repealed but has been moved into anew Chapter 1A.]*

Westlaw.



Environment Act 1995 Page 7

Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

Commencement

Pt1c.1s 5(1),(3)-(4): April 1,1996 (S| 1996/186 art. 3)

Pt1c.1s 5(2)-(2)(b), (5)-(5)(): February 1, 1996 (S| 1996/186 art. 2)

Extent

Pt1c. I s 5(1)-(5)(): England, Wales, Scotland

9 Law In Force

6.— General provisionswith respect to water
[ Existing s.6 is not repealed but has been moved into anew Chapter 1A.]*

Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

Commencement

Pt1 c. I s. 6(1)-(8) definition of "the River Tweed": April 1, 1996 (Sl 1996/186 art. 3)

Extent
Pt1c. 1 s. 6(1)-(8) definition of "salmon": England, Wales, Scotland

9 Law In Force

7— General environmental and recreational duties.
[ Existing .7 is not repealed but has been moved under anew Chapter 1A.]*

Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

Commencement

Pt1c. | s 7(1)-(7) definition of "pollution control functions': July 28, 1995 (S| 1995/1983 art. 2)

Extent
Pt1c. 1 s 7(1)-(7) definition of "pollution control functions': England, Wales, Scotland
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0 Law In Force

8— Environmental dutieswith respect to sites of special interest.
[ Existing s.8 is not repealed but has been moved under a new Chapter 1A.]*

®[..]

Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

2 Repealed by Environment Act 1995 c. 25 Sch.24 para. (April 1, 1997 as Sl 1996/2560)

Commencement

Ptlc. s 8(1)-(6): April 1,1996 (Sl 1996/186 art. 3)

Extent
Ptlc. | s 8(1)-(6): England, Wales, Scotland

9 Law In Force

9.— Codes of practice with respect to environmental and recreational duties.
[ Existing s.9 is not repealed but has been moved under a new Chapter 1A.]*

Notes

! Regs5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

Commencement

Ptlc.ls 9(1)-(4): July 28,1995 (S| 1995/1983 art. 2)

Extent
Ptlc.1s 9(1)-(4): England, Wales, Scotland

9 Law In Force

10.— Incidental functions of the Agency.
[ Existing s.10 is not repealed but has been moved under a new Chapter 1A.]*

Notes

! Regs5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)
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Commencement

Pt1 c. | s 10(1)-(6) definition of "supply of water in bulk": April 1, 1996 (S| 1996/186 art. 3)

Extent

Pt1 c. | s. 10(1)-(6) definition of "supply of water in bulk™: England, Wales, Scotland

Advisory committees

© Repedled
n—I[.J*

Notes

! Repealed by Advisory Committee for Wales (Environment Agency) Abolition Order 2002/784 art.2(2) (April 1,
2002)

© Repedled
2—[.J*

Notes

1 Repealed by Natural Resources Body for Wales (Functions) Order 2013/755 art.9(2)(a) (April 1, 2013: repeal has
effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

© Repedled
1B—[..J*

Notes

1 Repealed by Natural Resources Body for Wales (Functions) Order 2013/755 art.9(2)(b) (April 1, 2013: repeal has
effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

Flood defence committees

© Repedled
U—[. ]

Notes

1 Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)
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© Repeded

15—[...]"

Notes

1 Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

© Repeded

16.—[...]"

Notes

1 Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

© Repeded

16A [...]"

Notes

1 Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

© Repeded

16B[...]"

Notes

1 Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

© Repeded

17—[..]"

Notes

1 Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

© Repeded

18—1[...]"

Notes

1 Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

Page 10
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© Repeded
[T

Notes
! Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

© Repeded

19.[...]"

Notes
! Repealed by Flood and Water Management Act 2010 c. 29 Sch.2 para.53 (April 1, 2011)

[ Chapter 1A

General functions of the Agency and the Natural Resources Body for Wales]*

Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

& Law In Force With Amendments Pending

Scotland

[ 5— General functionswith respect to pollution control.

(1) [ An appropriate agency's] > pollution control powers shall be exercisable for the purpose of
preventing or minimising, or remedying or mitigating the effects of, pollution of the environment.
(2) [ An appropriate agency]® shall, for the purpose—

(a) of facilitating the carrying out of its pollution control functions, or

(b) of enabling it to form an opinion of the general state of pollution of the environment,
compile information relating to such pollution (whether the information is acquired by the Agency
carrying out observations or is obtained in any other way).

If required by [ the appropriate national authority ] * to do so, [ an appropriate agency —
(3) If required by [th i ional authority]* todo s, [ i 1° shall

Westlaw.



Environment Act 1995 Page 12

(@) carry out assessments (whether generaly or for such particular purpose as may be
specified in the requirement) of the effect, or likely effect, on the environment of existing
or potential levelsof pollution of the environment and report itsfindingsto [ the appropriate
national authority]® ; or
(b) prepare and send to [ the appropriate national authority ] * areport identifying—
(i) the options which the [ appropriate agency]? considers to be available for
preventing or minimising, or remedying or mitigating the effects of, pollution of
the environment, whether generally or in cases or circumstances specified in the
requirement; and
(if) the costs and benefits of such options as are identified by the [ appropriate
agency ] ® pursuant to sub-paragraph (i) above.

(4) [An appropriate agency]® shall follow developments in technology and techniques for
preventing or minimising, or remedying or mitigating the effects or, pollution of the environment.

(5) In this section, “pollution control powers’ and “pollution control functions” , inrelationto [ an
appropriate agency]° , mean respectively its powers or its functions under or by virtue of the
following enactments, that is to say—

(@) theAlkali, &c, Works Regulation Act 1906;

(b) Part | of the Health and Safety at Work etc. Act 1974,

(c) Part| of the Control of Pollution Act 1974,

(d) the Control of Pollution (Amendment) Act 1989;

(€ [Parts!l and I1A]™ of the 1990 Act (integrated pollution control etc, waste on land

and contaminated land);

(f) Chapter I11 of Part IV of the Water Industry Act 1991 (special category effluent);

(g) Part 11l and sections 161 to 161D of the 1991 Act (control of pollution of water

resources);

(h) the Radioactive Substances Act 1993;

[ (i) regulations under section 2 of the Pollution Prevention and Control Act 1999; ]

() regulations made by virtue of section 2(2) of the European Communities Act 1972, to

the extent that the regulations relate to pollution.

[ (6) But in relation to the Natura Resources Body for Wales, “pollution control powers’ and
“pollution control functions’ do not include powers or functions which—
(@) were exercisable by the Countryside Council for Wales or the Forestry Commissioners
immediately before 1 April 2013; and
(b) arefunctionsof that Body by virtue of the Natural Resources Body for Wal es (Functions)
Order 2013.
] 12
] 1
Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

2 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(2) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)
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3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(3) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

4 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(a)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(a)(ii)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

" Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(c)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

& Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(c)(ii)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(5) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

10 \Word repealed by Pollution Prevention and Control Act 1999 c. 24 Sch.3 para.1 (April 1, 2015: as SSI 2015/74)
11 Added by Pollution Prevention and Control Act 1999 c. 24 Sch.2 para.15 (April 1, 2015: as SSI 2015/74)

12 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(6) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

England and Wales

5— General functionswith respect to pollution control.

(1) [ An appropriate agency's] * pollution control powers shall be exercisable for the purpose of
preventing or minimising, or remedying or mitigating the effects of, pollution of the environment.

(2) [ An appropriate agency ] > shall, for the purpose—

(a) of facilitating the carrying out of its pollution control functions, or

(b) of enabling it to form an opinion of the general state of pollution of the environment,
compile information relating to such pollution (whether the information is acquired by the Agency
carrying out observations or is obtained in any other way).

(3) If required by [ the appropriate national authority ] * to do so, [ an appropriate agency ] * shall—
(@) carry out assessments (whether generally or for such particular purpose as may be
specified in the requirement) of the effect, or likely effect, on the environment of existing
or potential levels of pollution of the environment and report itsfindingsto [ the appropriate
national authority]® ; or
(b) prepare and send to [ the appropriate national authority ] ® areport identifying—

(i) the options which the [ appropriate agency]’ considers to be available for
preventing or minimising, or remedying or mitigating the effects of, pollution of
the environment, whether generally or in cases or circumstances specified in the
requirement; and
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(it) the costs and benefits of such options as are identified by the [ appropriate
agency ]’ pursuant to sub-paragraph (i) above.

(4) [An appropriate agency]® shall follow developments in technology and techniques for
preventing or minimising, or remedying or mitigating the effects or, pollution of the environment.

(5) In this section, “pollution control powers’ and “pollution control functions” , inrelationto [ an
appropriate agency]® , mean respectively its powers or its functions under or by virtue of the
following enactments, that is to say—

(@) theAlkali, &c, Works Regulation Act 1906;

(b) Part | of the Health and Safety at Work etc. Act 1974,

(c) Part | of the Control of Pollution Act 1974,

(d) the Control of Pollution (Amendment) Act 1989;

(e) Partsl, Il and I1A of the 1990 Act (integrated pollution control etc, waste on land and

contaminated land);

(f) Chapter I11 of Part IV of the Water Industry Act 1991 (special category effluent);

(9) Part 11l and sections 161 to 161D of the 1991 Act (control of pollution of water

resources);

(h) [..]

(i) regulations under section 2 of the Pollution Prevention and Control Act 1999;

() regulations made by virtue of section 2(2) of the European Communities Act 1972, to

the extent that the regulations relate to pollution.

[ (6) But in relation to the Natura Resources Body for Wales, “pollution control powers’ and
“pollution control functions’ do not include powers or functions which—
(@) were exercisable by the Countryside Council for Wales or the Forestry Commissioners
immediately before 1 April 2013; and
(b) arefunctionsof that Body by virtue of the Natural Resources Body for Wal es (Functions)
Order 2013.

] 9
Notes

1 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(2) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

2 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(3) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(a)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

4 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(a)(ii)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(c)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)
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" Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(4)(c)(ii)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

8  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(5) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

®  Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.364(6) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

Amendments Pending

Pt1c. 1A s.5(5)(e): word repealed by Pollution Prevention and Control Act 1999 c. 24 Sch. 3 para. 1 (Not yet in force)

Extent
Pt1c. IA s. 5(1)-(6)(b): England, Wales, Scotland

0 Law In Force
[6.— General provisionswith respect to water

(1) It shall be the duty of [an appropriate agency]? , to such extent as it considers desirable,
generally to promote—
(@) the conservation and enhancement of the natural beauty and amenity of inland and
coastal waters and of land associated with such waters,
(b) the conservation of flora and fauna which are dependent on an aguatic environment;
and
(c) the use of such waters and land for recreational purposes;
and it shall be the duty of [an appropriate agency]? , in determining what steps to take in
performance of the duty imposed by virtue of paragraph (c) above, to take into account the needs
of persons who are chronically sick or disabled.
This subsection is without prejudice to the duties of the Agency under section 7 below.

(2) It shall be the duty of the Agency to take all such action asit may from time to time consider,
in accordance with any directions given under section 40 below, to be necessary or expedient for
the purpose—
(@) of conserving, redistributing or otherwise augmenting water resourcesin England[...]°
; and
(b) of securing the proper use of water resourcesin England[...]° (including the efficient
use of those resources);
but nothing in this subsection shall be construed as relieving any water undertaker of the obligation
to develop water resourcesfor the purpose of performing any duty imposed onit by virtue of section
37 of the Water Industry Act 1991 (general duty to maintain water supply system).

[ (2A) The Natural Resources Body for Wales must take all such action asit may from timeto time
consider, in accordance with any directions given under article 11 of the Natural Resources Body
for Wales (Establishment) Order 2012 (S.I. 2012/1903), to be necessary or expedient for the
purpose—

(a) of conserving, redistributing or otherwise augmenting water resources in Wales; and
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(b) of securing the proper use of water resources in Wales (including the efficient use of
those resources);
but nothing in this subsection shall be construed asrelieving any water undertaker of the obligation
to devel op water resourcesfor the purpose of performing any duty imposed onit by virtue of section
37 of the Water Industry Act 1991 (general duty to maintain water supply system).
] 4
(3) The provisions of the 1991 Act relating to the functions of the Agency under Chapter |1 of Part
Il of that Act and the related water resources provisions so far as they relate to other functions of
the Agency shall not apply to so much of any inland waters as—
() are part of the River Tweed,;
(b) are part of the River Esk or River Sark at a point where either of the banks of the river
isin Scotland; or
(c) arepart of any tributary stream of the River Esk or the River Sark at a point where
either of the banks of the tributary stream isin Scotland [,]°
[ except so much of those inland waters as are in England. ] °

(3A) Subsection (3) above shall apply to—
() sections 3 and 4 of the Water Act 2003; and
(b) such of the related water resources provisions as apply in relation to those sections by
virtue of section 33(2) of the Water Act 2003,

asit appliesto the provisionsreferred to in that subsection.

(4) TheAgency shall in relation to England and [ the Natural Resources Body for Wales shall in
relation to] ® Wales exercise a general supervision over al matters relating to flood and coastal
erosion risk management, in accordance with Part 1 of the Flood and Water Management Act 2010.

(5) The Agency's flood defence functions shall extend to the territorial sea adjacent to England
[...]7 insofar as—
(a) [theregion of any Regional Flood and Coastal Committee] ® includes any area of that
territorial sea; or
(b) section 165(2) or (3) of the 1991 Act (drainage worksfor the purpose of defence against
seawater or tidal water, and works etc to secure an adequate outfall for amain river) provides
for the exercise of any power in the territorial sea.

[ (5A) Theflood defence functions of the Natural Resources Body for Wal es extend to theterritorial
sea adjacent to Wales. ] ®

(6) It shall be the duty of [an appropriate agency] ™ to maintain, improve and develop fisheries
of—
(@) salmon, trout, eels, lampreys, smelt and freshwater fish, and
(b) fish of such other description as may be specified for the purposes of this subsection
by order under section 40A of the Salmon and Freshwater Fisheries Act 1975.

(7) Theareain respect of which the Agency shall carry out its functions relating to fisheries shall
be the whole of England [...]"* , together with—
(a) such part of the territorial seaadjacent to England[...]*" asextendsfor six milesfrom
the baselines from which the breadth of that seais measured,
(b) inthe case of—
(if) the Salmon and Freshwater Fisheries Act 1975,
(iii) PartV of the 1991 Act (general control of fisheries), and
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(iv) subsection (6) above,
so much of the River Esk, with its banks and tributary streams up to their source, as is
situated in Scotland, and
(c) inthe case of sections 31 to 34 and 36(2) of the Salmon and Freshwater Fisheries Act
1975 as applied by section 39(1B) of that Act, so much of the catchment area of the River
Esk asis situated in Scotland,
but, in the case of the enactments specified in paragraph (b) above, excluding the River Tweed.

[ (7A) Theareain respect of which the Natural Resources Body for Wales shall carry out itsfunctions
relating to fisheries shall be the whole of Wales, together with such part of theterritorial seaadjacent
to Wales as extends for six miles from the baselines from which the breadth of that sea is
measured. ] *

(8) In this section—
“miles’ means international nautical miles of 1,852 metres;
“the related water resources provisions’ has the same meaning asit hasin the 1991 Act;
“the River Tweed” means*“theriver” within the meaning of the Tweed FisheriesAmendment
Act 1859 as amended by byelaws;
“salmon” , “trout” , “edls’ , “smelt” , “fish” and “freshwater fish” have the same meanings
asin the Salmon and Freshwater FisheriesAct 1975.

[ (9) For the purposes of this section, the parts of the territorial sea which are adjacent to Wales,
and which are therefore not adjacent to England, are the parts of the seawhich aretreated as adjacent
to Wales for the purposes of section 158 of the Government of Wales Act 2006.]

] 1
Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

2 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(2) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

3 Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(3) (April
1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

4 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(4) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

®  Wordsinserted by Water Act 2003 c. 37 Pt 35.73 (January 1, 2018)

®  Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(5) (April 1,
2013: insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

" Words repealed by Environment (Wales) Act 2016 anaw. 3 Sch.2(4) para.22(a) (July 14, 2017)
& Words substituted by Water Act 2014 c. 21 Sch.10 para.16 (July 14, 2014)
°®  Added by Environment (Wales) Act 2016 anaw. 3 Sch.2(4) para.22(b) (July 14, 2017)

10 \Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(7) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

11 Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(8) (April
1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

12 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(9) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)
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13 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.365(10) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

Extent

Pt c. 1A s 6(1)-(9): England, Wales, Scotland

Law In Force

[7—

General environmental and recreational duties.

(1) It shall bethe duty of each of the Ministers and of the Agency, in formulating or considering—

(@) any proposals relating to any functions of the Agency other than its pollution control
functions, so far as may be consistent—
(i) with the purposes of any enactment relating to the functions of the Agency,
(if) inthe case of each of the Ministers, with the objective of achieving sustainable
development,
(i) inthe case of the Agency, with any guidance under section 4 above,
(iv) inthecase of the Secretary of State, with hisduties under section 2 of the Water
Industry Act 1991,
SO to exercise any power conferred on him or it with respect to the proposals as to further
the conservation and enhancement of natural beauty and the conservation of flora, fauna
and geological or physiographical features of specia interest;
(b) any proposals relating to pollution control functions of the Agency, to have regard to
the desirability of conserving and enhancing natural beauty and of conserving flora, fauna
and geological or physiographical features of specia interest;
(c) any proposal relating to any functions of the Agency—
(i) to have regard to the desirability of protecting and conserving buildings, sites
and objects of archaeological, architectural, engineering or historic interest;
(if) to take into account any effect which the proposals would have on the beauty
or amenity of any rural or urban areaor on any such flora, fauna, features, buildings,
sites or objects; and
(i) to have regard to any effect which the proposals would have on the economic
and social well-being of local communitiesin rural areas.

(2) Subject to subsection (1) above, it shall be the duty of each of the Ministers and of the Agency,
in formulating or considering any proposals relating to any functions of the Agency—

(@) to haveregard to the desirability of preserving for the public any freedom of accessto
areas of woodland, mountains, moor, heath, down, cliff or foreshore and other places of
natural beauty;

(b) to have regard to the desirability of maintaining the availability to the public of any
facility for visiting or inspecting any building, site or object of archaeological, architectural,
engineering or historic interest; and

(c) to take into account any effect which the proposals would have on any such freedom
of access or on the availability of any such facility.

(3) Subsections (1) and (2) above shall apply so asto impose duties on the Agency in relation to—

(@) any proposals relating to the functions of awater undertaker or sewerage undertaker,
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(b) any proposals relating to the management, by the company holding an appointment as
such an undertaker, of any land for the time being held by that company for any purpose
whatever (whether or not connected with the carrying out of the functions of a water
undertaker or sewerage undertaker), and
(c) any proposal which by virtue of section 156(7) of the Water Industry Act 1991 (disposals
of protected land) falls to be treated for the purposes of section 3 of that Act as a proposal
relating to the functions of a water undertaker or sewerage undertaker,
asthey apply inrelation to proposalsrelating to the Agency's own functions, other than its pollution
control functions.

(4) Subject to obtaining the consent of any navigation authority, harbour authority or conservancy
authority before doing anything which causes obstruction of, or other interference with, navigation
which is subject to the control of that authority, it shall be the duty of the Agency to take such steps
asare—

() reasonably practicable, and

(b) consistent with the purposes of the enactments relating to the functions of the Agency,
for securing, so long as the Agency has rights to the use of water or land associated with water,
that those rights are exercised so asto ensure that the water or land is made availablefor recreational
purposes and is so made available in the best manner.

(5) It shall be the duty of the Agency, in determining what stepsto take in performance of any duty
imposed by virtue of subsection (4) above, to take into account the needs of persons who are
chronically sick or disabled.

(6) Nothing in this section, the following provisions of this Act or the 1991 Act shall require
recreational facilities made available by the Agency to be made available free of charge.

(7) In this section—
“building” includes structure;
“pollution control functions’ , in relation to the Agency, has the same meaning asin section
5 above.

] 1
Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755

Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

Extent

Pt1c. IA s. 7(1)-(7) definition of "pollution control functions": England, Wales, Scotland

& Law InForce
[ 8— Environmental dutieswith respect to sites of special interest.

(1) Where Natural England [...]* is of the opinion that any area of land in England [...]° —
(a) is of specia interest by reason of its flora, fauna or geological or physiographical
features, and
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(b) may at any time be affected by schemes, works, operations or activities of [an
appropriate agency ] * or by an authorisation given by [ an appropriate agency]* ,
[ Natural England]® shall notify the fact that the land is of special interest for that reason [ to the
appropriate agency ] ° .
[ (1A) Where the Natural Resources Body for Wales is of the opinion that any area of land in
Wales—
(@) is of specia interest by reason of its flora, fauna or geologica or physiographical
features, and
(b) may at any time be affected by schemes, works, operations or activities of the Agency
or by an authorisation given by the Agency,
the Natural Resources Body for Wales shall notify the fact that the land is of special interest for
that reason to the Agency.
] 7
(2) Where aNational Park authority or the Broads Authority is of the opinion that any area of land
in aNational Park or in the Broads—
(@) island in relation to which the matters for the purposes of which sections 6(1) and 7
above (other than section 7(1)(c)(iii) above) have effect are of particular importance, and
(b) may at any time be affected by schemes, works, operations or activities of [an
appropriate agency ] ® or by an authorisation given by [ an appropriate agency]? ,
the National Park authority or Broads Authority shall notify the [ appropriate agency ] ° of the fact
that the land is such land, and of the reasons why those matters are of particular importance in
relation to the land.

(3) Where [ an appropriate agency ] ™ has received a notification under subsection (1) [, (1A)]"
or (2) above with respect to any land, it shall consult the notifying body before carrying out or
authorising any works, operations or activities which appear to the [ appropriate agency ] ™ to be
likely—
(a) todestroy or damage any of the flora, fauna, or geological or physiographical features
by reason of which the land is of specia interest; or
(b) significantly to prejudice anything the importance of which is one of the reasons why
the matters mentioned in subsection (2) above are of particular importance in relation to
that land.

(4) Subsection (3) above shall not apply in relation to anything done in an emergency where
particulars of what is done and of the emergency are notified to Natural England, [ the Natural
Resources Body for Wales] ** | the National Park authority in question or, as the case may be, the
Broads Authority as soon as practicable after that thing is done.

(5) In this section—
“authorisation” includes any consent or licence;
“the Broads” has the same meaning as in the Norfolk and Suffolk Broads Act 1988; and
“National Park authority”, means a National Park authority established under section 63
below which has become the local planning authority for the National Park in question.

]1
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Notes

1 Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

2 Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(2)(a)(i)
(April 1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

3 Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(2)(a)(ii)
(April 1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

4 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(2)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(2)(c)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(2)(c)(ii)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

" Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(3) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

8 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(4)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(4)(b) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

10 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(5)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

1 Word inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(5)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

12 Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(5)(c) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

13 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.366(6) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Extent

Pt1 c. IA s. 8(1)-(5) definition of "National Park authority": England, Wales, Scotland

G Law In Force
[9.— Codesof practice with respect to environmental and recreational duties.

[ (1) The appropriate national authority shall have power by order to approve any code of practice
issued (whether by the appropriate national authority or by another person) for the purpose of—
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(@) giving practical guidance to an appropriate agency with respect to any of the matters
for the purposes of which the provisions specified in subsection (5) have effect, and
(b) promoting what appear to the appropriate national authority to be desirable practices
by an appropriate agency with respect to those matters,
and may at any time by such an order approve a modification of such acode or withdraw its approval
of such a code or modification.
] 2
(2) In discharging its duties under [the provisions specified in subsection (5), an appropriate
agency ] ® shall have regard to any code of practice, and any modifications of a code of practice,
for the time being approved under this section.

(3) [ The Secretary of State shall not]* make an order under this section unless he has first
consulted—

(@) the Agency;

(b) Natural England[...]° ;

(c) the Historic Buildings and Monuments Commission for England,;

(d) the Sports Council [...]° ; and

(e) such other persons as he considers it appropriate to consult.

[ (3A) The Welsh Ministers shall not make an order under this section unless they have first
consulted—

(@) the Natural Resources Body for Wales;

(b) the Sports Council for Wales; and

(c) such other persons as they consider it appropriate to consult.
] 7
(4) Thepower[...]? to makean order under this section shall be exercisable by statutory instrument;
and any statutory instrument containing such an order shall be subject to annulment in pursuance
of aresolution of either House of Parliament [ (in the case of an order made by the Secretary of
State) or of the National Assembly for Wales (in the case of an order made by the Welsh
Ministers)]° .

[ (5) The provisionsreferred to in subsections (1) and (2) are—
(@) inrelation to the Agency, sections 6(1), 7 and 8;
(b) inrelation to the Natural Resources Body for Wales—
(i) sections6(1) and 8; and
(i) [articles 5A, 5C, 5D and 5G of the Natural Resources Body for Wales
(Establishment) Order 2012] ** (S.I. 2012/1903).
10
¥
Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

2 Substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(2) (April 1, 2013:
substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(3) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)
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4 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(4)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

> Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(4)(b) (April
1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

®  Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(4)(c) (April
1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

" Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(5) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

& Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(6)(a) (April
1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

®  Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(6)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

10 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.367(7) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

1 Word repealed by Environment (Wales) Act 2016 anaw. 3 Sch.2(1) para.6(2) (May 21, 2016)

Extent
Pt1c. 1A s. 9(1)-(5)(b)(ii): England, Wales, Scotland

9 Law In Force

[ 9A Duty of the Agency to cooper ate with the Natural Resources Body for Wales
TheAgency must cooperate with the Natural Resources Body for Wales, and coordinate its activities
with those of the Natural Resources Body for Wales, as may be appropriatein the circumstances. ] *

Notes

! Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.368 (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

Extent
Pt1 c. IA s. 9A: England, Wales, Scotland

9 Law In Force

[10.— Incidental functions of the Agency [ and the Natural Resources Body for Wales] ?

(1) This section has effect—
(a) for the purposes of section 37(1) below, asit appliesin relation to the Agency; [ ...]°
[ (@) for the purposes of article 9 of the Natural Resources Body for Wales (Establishment)
Order 2012 (S.I. 2012/1903), in relation to the Natural Resources Body for Wales; and] *
(b) for the construction of any other enactment which, by referenceto the functionsof [ an
appropriate agency ] ° , confers any power on or in relation to [ an appropriate agency ] ° ;
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and any referencein this section to “the relevant purposes’ is areference to the purposes described
in paragraphs (a) [, (aa)]°® and (b) above.

(2) For the relevant purposes, the functions of [ an appropriate agency ]’ shall be taken to include
the protection against pollution of—
(@) any waters, whether on the surface or underground, which belong to the [ appropriate
agency ] ® or any water undertaker or from which the [ appropriate agency ] ® or any water
undertaker is authorised to take water;
(b) without prejudiceto paragraph (a) above, any reservoir which belongsto or is operated
by the [ appropriateagency]? or any water undertaker or which the [ appropriate agency ] °
or any water undertaker is proposing to acquire or construct for the purpose of being so
operated; and
(c) any underground stratafrom which the [ appropriate agency ] or any water undertaker
Is for the time being authorised to abstract water in pursuance of a licence under Chapter
[l of Part 11 of the 1991 Act (abstraction and impounding).

(3) For the relevant purposes, the functions of [ an appropriate agency ] ° shall be taken to include
joining with or acting on behalf of one or more relevant undertakers for the purpose of carrying
out any works or acquiring any land which at least one of the undertakers with which it joins, or
on whose behalf it acts, is authorised to carry out or acquire for the purposes of—

(@) any function of that undertaker under any enactment; or

(b) any function which istaken to be afunction of that undertaker for the purposesto which

section 217 of the Water Industry Act 1991 applies.

(4) For therelevant purposes, the functions of [ an appropriate agency ] *° shall be taken to include
the provision of suppliesof water in bulk, whether or not such supplies are provided for the purposes
of, or in connection with, the carrying out of any other function of the [ appropriate agency] ™ .

(5) For therelevant purposes, the functions of [ an appropriate agency ] *° shall be taken to include
the provision of houses and other buildings for the use of persons employed by the [ appropriate
agency ] ™ and the provision of recreation grounds for persons so employed.

(6) In this section—
“relevant undertaker” means a water undertaker or sewerage undertaker; and
“supply of water in bulk” means a supply of water for distribution by a water undertaker
taking the supply.

] 1

Notes

! Regs 5-10 are moved into a new Chapter 1A by Natural Resources Body for Wales (Functions) Order 2013/755
Sch.2(1) para.363 (April 1, 2013: substitution has effect subject to transitional provisions and savings specified
in Sl 2013/755 art.10 and Sch.7)

2 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(6) (April 1,
2013: insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

3 Word repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(2)(a) (April
1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)

4 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(2)(b) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(2)(c)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)
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10

11

Word inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(2)(d) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(3)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(3)(b) (April

1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(4) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(5)(a)

(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.369(5)(b) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Extent

Pt1c. 1A s. 10(1)-(6) definition of "supply of water in bulk": England, Wales, Scotland

CHAPTERI I

THE SCOTTISH ENVIRONMENT PROTECTION AGENCY

Establishment of SEPA

9 Law In Force

20.— The Scottish Environment Protection Agency.

(1) There shall be abody to be known as the Scottish Environment Protection Agency (in thisAct
referred to as “SEPA”), for the purpose of carrying out the functions transferred or assigned to it
by or under thisAct.

(2) Schedule 6 to thisAct shall have effect with respect to SEPA.

Commencement

Pt1c. Il's. 20(1)-(2): October 12, 1995 (S| 1995/2649 art. 2(a))

Extent
Pt1 c. Il s. 20(1)-(2): England, Wales, Scotland
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Law In Force
[ 20A General purpose of SEPA

(1) SEPA isto carry out the functions conferred on it by or under thisAct or any other enactment
for the purpose of protecting and improving the environment (including managing natural resources
In a sustainable way).

(2) In carrying out its functions for that purpose SEPA must, except to the extent that it would be
Inconsistent with subsection (1) to do so, contribute to—

(@) improving the health and well being of peoplein Scotland, and

(b) achieving sustainable economic growth.

(3) In subsection (1), “enactment” includes an enactment comprised in, or in an instrument made
under, an Act of the Scottish Parliament.
1

]

Notes

1 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Pt 3 ¢.5 s.51 (June 30, 2014)

Extent

Pt c. 1l s. 20A(1)-(3): England, Wales, Scotland

Transfer of functions, property etc. to SEPA

Law In Force
21— Transfer of functionsto SEPA.

(1) On the transfer date there shall by virtue of this section be transferred to SEPA—
(a) thefunctions of river purification authorities, that is to say—
@ [...I"
(i) their functions with respect to water pollution under or by virtue of [...]* Part
[l of the Control of Pollution Act 1974;
(i [...]"
(iv) [...]"
(v) thefunctions assigned to them by or under any other enactment apart from this
Act;
(b) the functions of waste regulation authorities, that is to say, the functions conferred or
imposed on them by or under—
(i) the Control of Pollution (Amendment) Act 1989; or
(it) Part 1l of the 1990 Act,
or assigned to them by or under any other enactment apart from thisAct;
©-@[...]°
@[
L1
@1I..I°
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(h[..1°

(i) thefunctions of the Secretary of State specified in subsection (2) below.
(2) The functions of the Secretary of State mentioned in subsection (1)(i) above are, so far as
exercisablein relation to Scotland—

@f[...1°

®)[...]"

(c) hisfunctions under section 19 of the Clean Air Act 1993 with respect to the creation

of smoke control areas by local authorities [.]*

@[...1°
A [..I°

Notes

! Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(5) para.29(2)(a)(i) (June 30, 2014)

2 Words repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(5) para.29(2)(a)(ii) (June
30, 2014)

% Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(5) para.29(2)(a)(iii) (June 30,
2014)

4 Repealed by Environmental Authorisations (Scotland) Regulations 2018/219 (Scottish Sl) Sch.7(1) para.1 (September
1, 2018)

®  Repealed by Regulatory Reform (Scotland) Act 2014 (Consequential Modifications) Order 2015/374 art.6(2)(a)
(February 26, 2015)

®  Repealed by Regulatory Reform (Scotland) Act 2014 (Consequential Modifications) Order 2015/374 art.6(2)(b)
(February 26, 2015)

" Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(5) para.29(2)(b) (June 30, 2014)
8 Repealed by Statute Law (Repeals) Act 2004 c. 14 Sch.1(13) para.1 (July 22, 2004)

Commencement

Pt1c.Ils. 21(1)-(3): October 12, 1995 (S| 1995/2649 art. 2(b), art. 2(c), art. 2(d))

Extent
Pt1c. Il s 21(1)-(3): England, Wales, Scotland

9 Law In Force
22— Transfer of property, rightsand liabilitiesto SEPA.

(1) On thetransfer date—
(a) the property, rights and liabilities of every river purification board shall, by virtue of
this paragraph, be transferred to and vested in SEPA,;
(b) any property, rightsand liabilities which are the subject of ascheme under this section—
(i) made by the Secretary of State; or
(ii) made by alocal authority and approved by the Secretary of State,
shall be transferred to and vested in SEPA by and in accordance with the scheme.

@-@1[..1'
(9) Schedule 2 to thisAct shall have effect in relation to transfers by or under this section.
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Notes

! Repealed by Statute Law (Repeals) Act 2004 c. 14 Sch.1(13) para.1 (July 22, 2004)

Commencement
Ptlc. Ils 22(1)-(9): October 12, 1995 (Sl 1995/2649 art. 2(b), art. 2(c), art. 2(d))

Extent

Pt1c. Il s. 22(1)-(9): England, Wales, Scotland

© Repedled
23.[..]*

Notes

! Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(5) para.29(3) (June 30, 2014)

Other functions etc. of SEPA

© Repedled
24—1...]"

Notes

! Repealed, never in force by Water Environment (Consequential and Savings Provisions) (Scotland) Order 2006/181
(Scottish SI) Sch.1(l) para.l (April 1, 2006)

© Repedled
25—1...]"

Notes

! Repealed by Flood Risk Management (Scotland) Act 2009 asp 6 (Scottish Act) Sch.3 para.7 (November 26, 2009
subject to transitional provisions and savings specified in SSI 2009/393 arts 3-5)

9 Law In Force
26.— Power of SEPA to purchaseland compulsorily.

(1) The Secretary of State may authorise SEPA, for the purpose of any of itsfunctions, to purchase
land compulsorily.
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(2) TheAcquisition of Land (Authorisation Procedure) (Scotland) Act 1947 shall apply in relation
to the compul sory purchase of land under this section asif this section had beeninforceimmediately
before the commencement of that Act and, in relation to such purchase of land, SEPA shall be
treated asif it were alocal authority within the meaning of that Act.

Commencement

Ptlc. 1l s 26(1)-(2): April 1,1996 (Sl 1996/186 art. 3)

Extent

Pt c. 1l s 26(1)-(2): England, Wales, Scotland

Law In Force
27— Power of SEPA to obtain infor mation about land.

(1) Where, with aview to performing afunction conferred on it by any enactment, SEPA considers
that it ought to have information connected with any land, it may serve on one or more of the
persons mentioned in subsection (2) below a notice—
(a) specifying the land, the function and the enactment; and
(b) requiring the recipient of the notice to furnish to SEPA, within such period of not less
than 14 days from the date of service of the notice asis specified in the notice—
(i) the nature of hisinterest in the land; and
(if) the name and address of each person whom he believesis, as respects the land,
a person mentioned in subsection (2) below.

(2) The persons referred to in subsection (1) above are—

(@) the occupier of the land;

(b) any person—
(i) who hasaninterest intheland asowner, creditor in aheritable security or lessee;
or
(it) who directly or indirectly receives rent for the land; and

(c) any person who, in pursuance of an agreement between himself and a person interested

in the land, is authorised to manage the land or to arrange for the letting of it.

(3) A person who—
(@) fails to comply with the requirements of a notice served on him in pursuance of
subsection (1) above; or
(b) infurnishing any information in compliance with such a notice makes a statement which
he knows to be false in amaterial particular or recklessly makes a statement which isfalse
in amaterial particular,
shall be guilty of an offence and liable on summary conviction to afine not exceeding level 5 on
the standard scale.

[ (4) In subsection (1) above, “enactment” includes an enactment comprised in, or in an instrument
made under, an Act of the Scottish Parliament.]*

Notes

1 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(2) (June 30, 2014)
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Commencement
Ptlc. Ils 27(1)-(3)(b): April 1,1996 (Sl 1996/186 art. 3)

Extent

Pt1c. Il s. 27(1)-(4): England, Wales, Scotland

& Law InForce
28.— Power of SEPA to promote or oppose private legislation.

(1) SEPA may, whereit is satisfied that it is expedient to do so—
(@) with the consent of the Secretary of State, petition for the issue of a provisional order
under the Private Legidlation Procedure (Scotland) Act 1936; or
(b) oppose any private legislation in Parliament.
(2) An application for the consent mentioned in paragraph (@) of subsection (1) above shall be
accompanied by a concise summary of the purposes of the order petitioned for.
(3) In paragraph (b) of subsection (1) above, “private legislation in Parliament” includes—
(@) aprovisional order and a Confirmation Bill relating to such an order; and
(b) any local or personal Bill.

Commencement
Ptlc. Il's 28(1)-(3)(b): April 1,1996 (S| 1996/186 art. 3)

Extent

Pt1c. Il s 28(1)-(3)(b): England, Wales, Scotland

V] Law In Force

29. Procedurerelating to making of byelaws.
The following provisions of the Local Government (Scotland) Act 1973—
(@) section 202 (procedure etc. for byelaws);
(b) section 202C (revocation of byelaws);
(c) section 204 (evidence of byelaws),
shall apply in relation to SEPA as they apply in relation to a local authority, provided that in the
application of the said section 202 to SEPA for subsection (13) there shall be substituted—

“(13) The Scottish Environment Protection Agency shall send a copy of any byelaws made
by it to the proper officer of the local authority for any area to the whole or any part of
which the byelaws will apply.”.
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Commencement

Pt1c. Il's.29(a)-(c): April 1,1996 (S| 1996/186 art. 3)

Extent

Pt1 c. Il s. 29(a)-(c): England, Wales, Scotland

0 Law In Force
30.— Recordsheld by SEPA.
(1) Subject to subsection (3) below—
(a) thissection appliesto all records (in whatever form or medium)—
(i) transferred to and vested in SEPA by or under section 22 above;
(i1) created or acquired by it in the exercise of any of its functions; or
(iii) otherwisein its keeping;[ and]*
(0)-(d) [...]"
(e) SEPA—
(i) shall secure that the Keeper has, at all reasonable hours, unrestricted access to
the records preserved by it;
(it) may afford members of the public, free of charge or on payment of reasonable
charges, facilities for inspecting and for obtaining copies or extracts from those
records.

(2) Nothing in subsection (1)(e)(ii) above permits infringement of copyright or contravention of
conditions subject to which records are in SEPA's keeping.

(3) Insofar as any provision of any enactment, being a provision which relates to records of a
specific kind, is (but for this subsection) inconsistent with subsection (1) above, that subsection is
subject to the provision in question.

[ (4) In subsection (3) above, “enactment” includes an enactment comprised in, or in an instrument
made under, an Act of the Scottish Parliament.]?

Notes

! Repealed by Public Records (Scotland) Act 2011 asp 12 (Scottish Act) Pt 1 s.14(c) (January 1, 2013)
2 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(3) (June 30, 2014)

Commencement
Pt1c. Il's. 30(1)-(3): October 12, 1995 (S| 1995/2649 art. 2(€))

Extent
Pt c. 1l s 30(1)-(4): England, Wales, Scotland
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0 Law In Force

31— Guidanceon [ SEPA'sgeneral purposeand on] ' sustainable development and other
aims and obj ectives.

(1) The Secretary of State shall from time to time give guidance to SEPA with respect to aims and
objectiveswhich he considersit appropriate for SEPA to pursuein the performance of itsfunctions.

(2) The guidance given under subsection (1) above must include guidance with respect to the
contribution which, having regard to SEPA's responsibilities and resources, the Secretary of State
considersit appropriate for SEPA to make, by the performance of its functions, towards attaining
the objective of achieving sustainable development.

[ (2A) The Scottish Ministers may give guidance to SEPA with respect to the carrying out of its
duties under section 20A.]72

(3) In performing its functions, SEPA shall have regard to guidance given under this section.

(4) The power to give guidance to SEPA under this section shall be exercisable only after
consultation with SEPA and such other bodies or persons as the Secretary of State considers it
appropriate to consult in relation to the guidance in question.

(5) A draft of any guidance proposed to be given under this section shall belaid before [ the Scottish
Parliament] ® and the guidance shall not be given until after the period of 40 days beginning with
the day on which the draft was so laid [...]* .

(6) If, within the period mentioned in subsection (5) above, [ the Scottish Parliament]® resolves
that the guidance, the draft of which was laid before it, should not be given, the Secretary of State
shall not give that guidance.

(7) Inreckoning any period of 40 days for the purposes of subsection (5) or (6) above, no account
shall be taken of any time during which [ the Scottish Parliament]® is dissolved or prorogued or
[...]* adjourned for more than four days.

(8) The Secretary of State shall arrange for any guidance given under this section to be published
in such manner as he considers appropriate.

Notes

1 Words inserted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(3) (June 30,
2014)

2 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(2) (June 30, 2014)

3 Words substituted by Scotland Act 1998 (Consequential Modifications) (N0.2) Order 1999/1820 Sch.2(1)
para.120(2)(a) (July 1, 1999 the principal appointed day for 1998 c.46)

4 Words repealed by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1V) para.
(July 1, 1999 the principal appointed day for 1998 c.46)

Commencement

Pt1c. Il s 31(1)-(8): October 12, 1995 (S| 1995/2649 art. 2(f))

Extent
Pt1 c. Il s. 31(1)-(8): England, Wales, Scotland
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© Repeded

2—I[..]*

Notes

! Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(4) (June 30, 2014)

0 Law In Force

33— [General duties as respects the state of the environment and effects of pollution.]*

@[..1

(2) SEPA [may]? , for the purpose—

(a) of facilitating the carrying out of its[...]* functions; or

(b) of enabling it to form an opinion of the general state of [...]° the environment,
compile information relating to [ the general state of the environment] ® (whether the information
Isacquired by SEPA carrying out observations or is obtained in any other way).

(3) If required by the Secretary of State to do so, SEPA shall—
(@) carry out assessments (whether generally or for such particular purpose as may be
specified in the requirement) of the effect, or likely effect, on the environment of existing
or potential levels of pollution of the environment and report its findings to the Secretary
of State; or
(b) prepare and send to the Secretary of State a report identifying—
(i) the optionswhich SEPA considersto be available for preventing or minimising,
or remedying or mitigating the effects of, pollution of the environment, whether
generally or in cases or circumstances specified in the requirement; and
(if) the costs and benefits of such options as are identified by SEPA pursuant to
sub-paragraph (i) above.

@-6)[...1°

Notes

1 Words substituted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(6) (June 30,
2014)

2 Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(5)(a) (June 30, 2014)

% Word substituted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(5)(b)(i) (June
30, 2014)

4 Words repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(5)(b)(ii) (June
30, 2014)

®  Words repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(5)(b)(iii) (June
30, 2014)

®  Words substituted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para. 14(5)(b)(iv) (June
30, 2014)

Commencement

Pt1c. Il's. 33(1)-(5)(h): April 1,1996 (Sl 1996/186 art. 3)
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Extent

Pt c. 1l s 33(1)-(5)(i): England, Wales, Scotland

© Repeded

%—1..]*

Notes

! Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(7) (June 30, 2014)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

(D Partially Repealed

England and Wales

35— Environmental duties asrespects Natural Heritage Areas and sites of special interest.

(1) Where an area of land—
(a) has been designated, under section 6(2) of the Natural Heritage (Scotland) Act 1991
(inthis section referred to as “the 1991 Act”) as a Natural Heritage Area; or
(b) is, inthe opinion of Scottish Natural Heritage (in this section referred to as“ SNH”), of
special interest by reason of its flora, fauna or geological or physiographical features,
and SNH consider that it may at any time be affected by schemes, works, operations or activities
of SEPA or by an authorisation given by SEPA, SNH shall give notice to SEPA in accordance with
subsection (2) below.

(2) A notice under subsection (1) above shall specify—
(8) in the case of an area of land mentioned in paragraph (a) of that subsection, SNH's
reasons for considering that the area is of outstanding value to the natural heritage of
Scotland; and
(b) in the case of an area of land mentioned in paragraph (b) of that subsection, SNH's
reasons for holding the opinion there mentioned.

(3) Where SNH has given notice under subsection (1) above in respect of an area of land and—
(&) in the case of an area of land mentioned in paragraph (a) of that subsection, the
designation is cancelled or varied under section 6(7) of the 1991 Act; or
(b) inthe case of an areaof land mentioned in paragraph (b) of that subsection, SNH ceases
to be of the opinion there mentioned,

SNH shall forthwith notify SEPA of that fact.

(4) Where SEPA has received notice under subsection (1) above with respect to any area of land,
it shall (unless SNH has given notice under subsection (3) above with respect to the land) consult
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SNH before carrying out or authorising any schemes, works, operations or activities which appear
to SEPA to be likely—
(a) inthe case of an area of land mentioned in subsection (1)(a), significantly to prejudice
the value of the land, or any part of it, asa Natural Heritage Area; and
(b) inthe case of an area of land mentioned in subsection (1)(b), to destroy or damage any
of thefloraor faunaor features by reason of which SNH formed the opinion there mentioned.

(5) Subsection (4) above shall not apply in relation to anything done in an emergency if particulars
of what isdone and of the emergency are notified by SEPA to SNH as soon as practicable after the
thing is done.

(6) In this section, “authorisation” includes any consent, licence or permission.

(7) Any expression used in this section and in Part | of the 1991 Act and not defined in this Act
shall be construed in accordance with that Part.

Scotland

[L.]*

Notes
! Repealed by Nature Conservation (Scotland) Act 2004 asp 6 (Scottish Act) Sch.7 para.10(1) (November 29, 2004)

Commencement
Ptlc. Ils 35(1)-(7): April 1,1996 (Sl 1996/186 art. 3)

Extent

Pt1 c. Il s. 35(1)-(7): England, Wales, Scotland

© Repedled

36—1...]*

Notes
! Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(8) (June 30, 2014)

CHAPTER 111

MISCELLANEOUS, GENERAL AND SUPPLEMENTAL PROVISIONS RELATING TO THE
NEW AGENCIES[ AND THE NATURAL RESOURCES BODY FORWALES]*

Notes

1 Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.370 (April 1,
2013: insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)
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Additional general powers and duties

Law In Force
37.— Incidental general functions.

(1) Each new Agency (that isto say, in this Part, the Agency or SEPA)—
(@) may do anything which, in its opinion, is calculated to facilitate, or is conducive or
incidental to, the carrying out of its functions; and
(b) without prgjudice to the generality of that power, may, for the purposes of, or in
connection with, the carrying out of those functions, acquire and dispose of land and other
property and carry out such engineering or building operations as it considers appropriate;
and the Agency may institute criminal proceedingsin England and Wales.

(2) It shall be the duty of each new Agency to provide the Secretary of State or the Minister with
such advice and assistance as he may request.

(3) Subject to subsection (4) below, each new Agency may provide for any person, whether in or
outside the United Kingdom, advice or assistance, including training facilities, as respects any
matter in which that new Agency has skill or experience.

(4) Without prejudiceto any power of either new Agency apart from subsection (3) aboveto provide
advice or assistance of the kind mentioned in that subsection, the power conferred by that subsection
shall not be exercised in a case where the person for whom the advice or assistance is provided is
outside the United Kingdom, except with the consent in writing of the appropriate Minister which
consent may be given subject to such conditions as the Minister giving it thinksfit.

(5) Each new Agency—
() shall make arrangementsfor the carrying out of research and related activities (whether
by itself or by others) in respect of matters to which its functions relate; and
(b) may make the results of any such research or related activities available to any person
in return for payment of such fee asit considers appropriate.

(6) Subsection (5) above shall not be taken as preventing a new Agency from making the results
of any research available to the public free of charge whenever it considers it appropriate to do so.

(7) Each new Agency may by agreement with any person charge that person a fee in respect of
work done, or services or facilities provided, as a result of a request made by him for advice or
assistance, whether of a general or specific character, in connection with any matter involving or
relating to environmental licences.

(8) Subsection (7) above—
(@) is without prejudice to the generality of the powers of either new Agency to make
charges; but
(b) issubject to any such express provision with respect to charging by the new Agency
in question asis contained in the other provisions of this Part or in any other enactment.

[ (BA) In subsection (8) above, “enactment” includes an enactment comprised in, or in an instrument
made under, an Act of the Scottish Parliament.]*
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(9) In this section “engineering or building operations’, without prejudice to the generality of that
expression, includes—
(@) the construction, alteration, improvement, maintenance or demolition of any building
or structure or of any reservoir, watercourse, dam, weir, well, borehole or other works; and
(b) theinstallation, modification or removal of any machinery or apparatus.

Notes

1 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(4) (June 30, 2014)

Commencement
Ptlc. Il's. 37(2)-(2), (9)-(9)(b): Jduly 28, 1995 (Sl 1995/1983 art. 2)
Pt1c. Il's 37(3)-(8)(b): April 1, 1996 (Sl 1996/186 art. 3)

Extent
Pt1c. Il s. 37(1)-(9)(b): England, Wales, Scotland

@ Law InForce
38.— Delegation of functions by Ministersetc. to the new Agencies.

(1) Agreements may be made between—

(@) any Minister of the Crown, and

(b) anew Agency,
authorising the new Agency (or any of its employees) to exercise on behalf of that Minister, with
or without payment, any eligible function of his.

(2) An agreement under subsection (1) above shall not authorise the new Agency (or any of its
employees) to exercise on behalf of aMinister of the Crown any function which consists of a power
to make regulations or other instruments of alegidlative character or a power to fix fees or charges.

(3) An agreement under this section may provide for any eligible function to which it relates to be
exercisable by the new Agency in question (or any of its employees)—
(a) either wholly or to such extent as may be specified in the agreement;
(b) either generally or in such cases or areas as may be so specified; or
(c) either unconditionally or subject to the fulfilment of such conditions as may be so
specified.
(4) Subsection (5) below applieswhere, by virtue of an agreement under this section, anew Agency
(or any of its employees) is authorised to exercise any function of a Minister of the Crown.

(5) Subject to subsection (6) below, anything done or omitted to be done by the new Agency (or
an employee of the new Agency) in, or in connection with, the exercise or purported exercise of
the function shall be treated for all purposes as done or omitted to be done by that Minister in his
capacity as such.

(6) Subsection (5) above shall not apply—
(@) for the purposes of so much of any agreement made between that Minister and the new
Agency asrelates to the exercise of the function; or
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(b) for the purposes of any criminal proceedings brought in respect of anything done or
omitted to be done as mentioned in that subsection.

(7) An agreement under this section shall not prevent a Minister of the Crown exercising any
function to which the agreement relates.

(8) Where a Minister of the Crown has power to include, in any arrangements which he makesin
relation to the performance by him of an eligible function, provision for the making of payments
to him—

(@) by other partiesto the arrangements, or

(b) by persons who use any facilities or services provided by him pursuant to the

arrangements or in relation to whom the function is otherwise exercisable,
he may include in any such arrangements provision for the making of such paymentsto him or a
new Agency in cases where the new Agency (or any of its employees) acts on his behalf by virtue
of an agreement under this section.

(9) The power conferred on a Minister of the Crown by subsection (1) above isin addition to any
other power by virtue of which functions of his may be exercised by other persons on his behalf.

(20) In this section—

“eligible function” means any function of a Minister of the Crown which the Secretary of
State, having regard to the functions conferred or imposed upon the new Agency in question
under or by virtue of this Act or any other enactment, considers can appropriately be
exercised by that new Agency (or any of its employees) on behalf of that Minister;

[ “enactment” includes an enactment comprised in, or in an instrument made under, an Act
of the Scottish Parliament; ] *

“Minister of the Crown” has the same meaning asin the Ministers of the Crown Act 1975.

Notes

1 Definition inserted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(5) (June 30,
2014)

Commencement

Pt1 c. Il s. 38(1)-(10) definition of "Minister of the Crown": July 28, 1995 (S| 1995/1983 art. 2)

Extent

Pt1 c. Il s. 38(1)-(10) definition of "Minister of the Crown": England, Wales, Scotland

V] Law In Force

39.— General duty of the [ Agency]* to haveregard to costs and benefitsin exercising
powers.

(1) [ The] * Agency—
() in considering whether or not to exercise any power conferred upon it by or under any

enactment, or
(b) in deciding the manner in which to exercise any such power,
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shall, unless and to the extent that it is unreasonable for it to do so in view of the nature or purpose
of the power or in the circumstances of the particular case, take into account the likely costs and
benefits of the exercise or non-exercise of the power or its exercise in the manner in question.

(2) Theduty imposed upon [the]* Agency by subsection (1) above does not affect its obligation,

nevertheless, to discharge any duties, comply with any requirements, or pursue any objectives,
imposed upon or given to it otherwise than under this section.

Notes

1 Words substituted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(10) (June 30,
2014)

2 Words substituted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(9)(a) (June
30, 2014)

% Words substituted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(9)(b) (June
30, 2014)

Commencement
Ptlc. Il's 39(1)-(2): Jduly 28, 1995 (Sl 1995/1983 art. 2)

Extent

Pt1c. Il's. 39(1)-(2): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Scotland | Wales

G Law In Force With Amendments Pending

England

40.— Ministerial directionsto the new Agencies.

(1) The appropriate Minister may give a new Agency directions of a general or specific character
with respect to the carrying out of any of its functions.

(2) The appropriate Minister may give a new Agency such directions of a genera or specific
character as he considers appropriate[...]" —
[ (8) for securing that any retained EU obligation is met, or] ?
(b) [fortheimplementation of ] *any international agreement to which the United Kingdom
isfor the time being a party.

(3) Any direction under subsection (2) above shall be published in such manner as the Minister
giving it considers appropriate for the purpose of bringing the matters to which it relates to the
attention of persons likely to be affected by them; and—

(a) copiesof the direction shall be made available to the public; and

(b) notice shall be given—
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(i) inthe case of adirection given to the Agency, in the London Gazette, or
(if) inthe case of adirection given to SEPA, in the Edinburgh Gazette,
of the giving of the direction and of where a copy of the direction may be obtained.

(4) The provisions of subsection (3) above shall have effect in relation to any direction givento a
new Agency under an enactment other than subsection (2) above[...]* —
[ (@) for securing that any retained EU obligation is met, or] °
(b) [fortheimplementation of ] ®any international agreement to which the United Kingdom
is for the time being a party,
as those provisions have effect in relation to a direction given under subsection (2) above.

(5) In determining—

(@) any appeal againgt, or reference or review of, adecision of a new Agency, or

(b) any application transmitted from a new Agency,
the body or person making the determination shall be bound by any direction given under this
section or any other enactment by a Minister of the Crown to the new Agency to the same extent
as the new Agency.

(6) Any power to give adirection under this section shall be exercisable, except in an emergency,
only after consultation with the new Agency concerned.

(7) Any power of the appropriate Minister to give directions to a new Agency otherwise than by
virtue of this section shall be without prejudice to any power to give directions conferred by this
section.

(8) It isthe duty of anew Agency to comply with any direction which is given to that new Agency
by aMinister of the Crown under this section or any other enactment.

Notes

1 Wordsrepealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

2 Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(ii) (December
31, 2020: substitution has effect subject to savings specified in SI 2019/458 reg.8(1))

% Wordsinserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(iii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

4 Wordsrepealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para1(1))

®  Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(ii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

¢ Wordsinserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(iii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para1(1))

Scotland
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[40— Ministerial directionsto the new Agencies.

(1) The appropriate Minister may give a new Agency directions of a general or specific character
with respect to the carrying out of any of its functions.

(2) The appropriate Minister may give a new Agency such directions of a general or specific
character as he considers appropriate[...]> —
[ (@) for securing that any retained EU obligation is met, or]
(b) [fortheimplementation of ]*any international agreement to which the United Kingdom
isfor the time being a party.

(3) Any direction under subsection (2) above shall be published in such manner as the Minister
giving it considers appropriate for the purpose of bringing the matters to which it relates to the
attention of persons likely to be affected by them; and—
(@) copiesof the direction shall be made available to the public; and
(b) notice shall be given—
(i) inthe case of adirection given to the Agency, in the London Gazette, or
(if) inthe case of adirection given to SEPA, in the Edinburgh Gazette,
of the giving of the direction and of where a copy of the direction may be obtained.

(4) The provisions of subsection (3) above shall have effect in relation to any direction givento a
new Agency under an enactment other than subsection (2) above[...]> —
[ (@) for securing that any retained EU obligation is met, or]
(b) [fortheimplementation of ] " any international agreement to which the United Kingdom
is for the time being a party,
as those provisions have effect in relation to a direction given under subsection (2) above.

(5) In determining—

(@) any appeal againgt, or reference or review of, adecision of a new Agency, or

(b) any application transmitted from a new Agency,
the body or person making the determination shall be bound by any direction given under this
section or any other enactment by a Minister of the Crown to the new Agency to the same extent
as the new Agency.

(6) Any power to give adirection under this section shall be exercisable, except in an emergency,
only after consultation with the new Agency concerned.

(7) Any power of the appropriate Minister to give directions to a new Agency otherwise than by
virtue of this section shall be without prejudice to any power to give directions conferred by this
section.

(8) It isthe duty of anew Agency to comply with any direction which is given to that new Agency
by aMinister of the Crown under this section or any other enactment.

(9) In this section, “enactment” includes an enactment comprised in, or in an instrument made
under, an Act of the Scottish Parliament.
1

]

Notes

1 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(6) (June 30, 2014)

2 Wordsrepealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))
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3 Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(ii) (December
31, 2020: substitution has effect subject to savings specified in S| 2019/458 reg.8(1))

4 Wordsinserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(iii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

®  Wordsrepealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

®  Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(ii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

" Wordsinserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(iii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Wales

[40.— Ministerial directionsto the new Agencies.

(1) The appropriate Minister may give a new Agency directions of a general or specific character
with respect to the carrying out of any of its functions.

(2) The appropriate Minister may give a new Agency such directions of a general or specific
character as he considers appropriate[...]> —
[ (@) for securing that any retained EU obligation is met, or]
(b) [fortheimplementation of ]*any international agreement to which the United Kingdom
isfor the time being a party.

(3) Any direction under subsection (2) above shall be published in such manner as the Minister
giving it considers appropriate for the purpose of bringing the matters to which it relates to the
attention of persons likely to be affected by them; and—
(@) copiesof the direction shall be made available to the public; and
(b) notice shall be given—
(i) inthe case of adirection given to the Agency, in the London Gazette, or
(if) inthe case of adirection given to SEPA, in the Edinburgh Gazette,
of the giving of the direction and of where a copy of the direction may be obtained.

(4) The provisions of subsection (3) above shall have effect in relation to any direction givento a
new Agency under an enactment other than subsection (2) above[...]> —
[ (@) for securing that any retained EU obligation is met, or] ®
(b) [fortheimplementation of ] " any international agreement to which the United Kingdom
is for the time being a party,
as those provisions have effect in relation to a direction given under subsection (2) above.

(5) In determining—
(@) any appeal againgt, or reference or review of, adecision of a new Agency, or
(b) any application transmitted from a new Agency,
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the body or person making the determination shall be bound by any direction given under this
section or any other enactment by a Minister of the Crown to the new Agency to the same extent
as the new Agency.

(6) Any power to give adirection under this section shall be exercisable, except in an emergency,
only after consultation with the new Agency concerned.

(7) Any power of the appropriate Minister to give directions to a new Agency otherwise than by
virtue of this section shall be without prejudice to any power to give directions conferred by this
section.

(8) It isthe duty of anew Agency to comply with any direction which is given to that new Agency
by aMinister of the Crown under this section or any other enactment.

(9) For the purposes of this section, the “appropriate Minister” in relation to the Agency is—

(@) inany case not falling within paragraph (b) , the Secretary of State;

(b) inthe case of adirection under subsection (1)—
(i) which would have any effect in Wales, or
(i) which relates to water resources management, water supply, rivers or other
watercourses, control of pollution of water resources, sewerage or land drainage,
and which would have any effect in the catchment areas of the rivers Dee, Wye and
Severn,

the Secretary of State or the Welsh Ministers.

(10) The Secretary of State may give adirection falling within subsection (9)(b) only after consulting
the Welsh Ministers.

(11) The Welsh Ministers may give a direction under this section only with the consent of the
Secretary of State.

] 1
Notes

1 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.371 (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

2 Wordsrepealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

3 Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(ii) (December
31, 2020: substitution has effect subject to savings specified in S| 2019/458 reg.8(1))

4 Wordsinserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(a)(iii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

®  Wordsrepealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

®  Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(ii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

" Wordsinserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(2)(b)(iii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Westlaw.



Environment Act 1995 Page 44

Proposed Draft Amendments

Pt 1 c. Il s. 40(2)(a): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(a) (Published, October 17, 2023) (January 1, 2024)

Pt 1 c. Il s. 40(4)(a): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(a) (Published, October 17, 2023) (January 1, 2024)

Commencement
Pt1c. Il s. 40(2)-(8): July 28, 1995 (Sl 1995/1983 art. 2)

Extent

Pt1 c. Il s. 40(1)-(11): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England | Scotland

G Law In Force With Amendments Pending

Wales

41—

Power to make schemesimposing charges.

(1) Subject to the following provisions of this section and [ sections 41B, 41C and 42] * below—

(@ in the case of any particular licence under Chapter 11 of Part Il of the 1991 Act
(abstraction and impounding), [ an appropriate agency ] > may require the payment to it of
such charges as may from time to time be prescribed,;

(b) inrelation to other environmental licences, there shall be charged by and paid to [ the
Agency, the Natural Resources Body for Wales or SEPA | ® such charges as may from time
to time be prescribed; [...]*

[ (ba) as ameans of recovering costs incurred by it in performing functions conferred by
the Reservoirs Act 1975 [ an appropriate agency ] © may require the payment to it of such
charges as may from time to time be prescribed; ] °

©]I..I"

[ (ca) as ameans of recovering costs incurred by it in performing functions conferred by
the Hazardous Waste (England and Wales) Regulations 2005, the Agency may require the
payment to it of such charges as may from time to time be prescribed,;

(cb) asameans of recovering costsincurred by it in performing functions conferred by the
Hazardous Waste (Wales) Regulations 2005, the Natural Resources Body for Wales may
require the payment to it of such charges as may from time to time be prescribed; ] ®

[ (cc) as ameans of recovering costs incurred by it in performing functions conferred by
regulations made under section 62ZA of the Environmental Protection Act 1990 (special
provision with respect to hazardous waste), the Agency or the Natural Resources Body for
Wales may require the payment to it of such charges as may from time to time be
prescribed; ] °
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]23

[ (d) asameans of recovering costs incurred by it in performing functions in connection
with the regulation of the importation or exportation of waste or the transit of waste for
export, the Agency, the Natural Resources Body for Wales or SEPA may require the payment
to it of such charges as may from time to time be prescribed; ] *°

[ (da) asameans of recovering costs incurred by it in performing functions conferred by
regul ations made under section 34CA of the Environmental Protection Act 1990 (el ectronic
waste tracking) the Agency, the Natural Resources Body for Wales or SEPA may require
the payment to it of such charges as may from time to time be prescribed; ] **

[ () as ameans of recovering costs incurred by it in performing functions conferred by
[ Regulation (EU) 2019/1021 of the European Parliament and of the Council on persistent
organic pollutants (recast)] ** as amended from time to time, [the Agency, the Natural
Resources Body for Wales or SEPA 1™ may require the payment to it of such charges as
may from time to time be prescribed; ]*

[ (f) asameans of recovering costsincurred by it in performing functions conferred by [
retained EU law which implemented Council Directive 2006/117/Euratom on the supervision
and control of shipments of radioactive waste and spent fuel (asit had effect immediately
before [ IP completionday]*’ ) ], [ an appropriate agency ] *® may require the payment
to it of such charges as may from time to time be prescribed; 1™

[ () asameansof recovering costsincurred by it in performing functions conferred by [
retained EU law which implemented Directive 2006/66/EC of the European Parliament and
of the Council on batteries and accumulators and waste batteries and accumulators (as it
had effect immediately before [ IP completion day]* ) 1% , [the Agency, the Natural
Resources Body for Wales or SEPA 1% may require the payment to it of such charges as
may from time to time be [ prescribed; ] ] *

[ (h) as ameans of recovering costs incurred by it in performing functions conferred by
regulation 8A of the Greenhouse Gas Emissions Trading Scheme (Amendment) and Nationd
Inventory Regulations 2005*, the Agency may require the payment to it of such charges
as may from time to time be prescribed;

()-G) [...1%

[ (k) as ameans of recovering costs incurred by it in performing functions conferred by
Regulation EU 2017/852 of the European Parliament and of the Council of 17 May 2017
on mercury, and repealing Regulation (EC) No 1102/2008*, the Agency, the Natural
Resources Body for Wales or SEPA may require the payment to it of such charges as may
from time to time be prescribed; ]

[ (I) asameans of recovering costs incurred by it in performing functions conferred by
Regulation (EC) No 1005/2009 on substances that deplete the ozone layer, the Agency, the
Natural Resources Body for Wales or SEPA may require the payment to it of such charges
as may from time to time be prescribed;

(m) as a means of recovering costs incurred by it in performing functions conferred by
Regulation (EU) No 517/2014 on fluorinated greenhouse gases and repealing Regulation
(EC) N0 842/2006, the Agency, the Natural Resources Body for Wales or SEPA may require
the payment to it of such charges as may from time to time be prescribed; ]

[ (n) as ameans of recovering costs incurred by it in performing functions conferred by
regulations made under Schedule 4 or 5 to the Environment Act 2021, the Agency, the
Natural Resources Body for Wales or SEPA may require the payment to it of such charges
as may from time to time be prescribed;
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(o) asameans of recovering costs incurred by it in performing functions conferred by the
End-of-Life Vehicles (Producer Responsibility) Regulations 2005 (S.I. 2005/263), the
Agency, the Natural Resources Body for Wales or SEPA may require the payment to it of
such charges as may from time to time be prescribed;
(p) asameans of recovering costs incurred by it in performing functions conferred by the
Waste Electrical and Electronic Equipment Regulations 2013 (S.1. 2013/3113), the Agency,
the Natural Resources Body for Wales or SEPA may require the payment to it of such
charges as may from time to time be prescribed,;
(g) asameansof recovering costsincurred by it in performing functions relating to section
33(1) of the Environmental Protection Act 1990, the Agency or the Natural Resources Body
for Wales may require the payment to it of such charges as may from time to time be
prescribed,;
(r) asameansof recovering costsincurred by it in performing functionsrelating to regul ation
12(1) of the Environmental Permitting (England and Wales) Regulations 2016 (S.I.
2016/1154) inrelation to aregulated facility which isawaste operation (within the meaning
of those Regulations), the Agency or the Natural Resources Body for Wales may require
the payment to it of such charges as may from time to time be prescribed; ]
and in this section “prescribed” means specified in, or determined under, a scheme (in this section
referred to as a“ charging scheme” ) made under this section by the [ body]* in question.

[ (1A) In paragraph (d) of subsection (1) "importation” , "exportation” , "transit of waste for export"
and "waste" have the meaning they havein section 141 of the Environmental Protection Act 1990.]*

(2) Asrespects environmental licences, charges may be prescribed in respect of—
(@) the grant or variation of an environmental licence, or any application for, or for a
variation of, such alicence;
(b) the subsistence of an environmental licence;
(c) the transfer (where permitted) of an environmental licence to another person, or any
application for such atransfer;
(d) therenewal (where permitted) of an environmental licence, or any application for such
arenewal;
(e) the surrender (where permitted) of an environmental licence, or any application for
such a surrender; or
(F) any application for the revocation (where permitted) of an environmental licence.

@A) [...]7

(3) A charging scheme may, for the purposes of subsection (2)(b) above, impose—

(@) asingle charge in respect of the whole of any relevant licensed period;

(b) separate chargesin respect of different parts of any such period; or

(c) both such asingle charge and such separate charges;
and in this subsection “relevant licensed period” means the period during which an environmental
licenceisin force or such part of that period as may be prescribed.

(4) Without prejudice to subsection (7)(a) bel ow, a charging scheme may, as respects environmental
licences, provide for different charges to be payable according to—

(a) the description of environmental licence in question;

(b) the description of authorised activity in question;

(c) the scale on which the authorised activity in question is carried on;
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(d) the description or amount of the substance to which the authorised activity in question
relates,
(e) the number of different authorised activities carried on by the same person.

(5) A charging scheme—
(@) shall specify, in relation to any charge prescribed by the scheme, the description of
person who is liable to pay the charge; and
(b) may provide that it shall be a condition of an environmental licence of any particular
description that any charge prescribed by a charging schemein relation to an environmental
licence of that description is paid in accordance with the scheme.

(6) Without prejudiceto subsection (5)(b) above, if it appearsto [ theAgency, the Natural Resources
Body for Wales or SEPA ] * that any charges due and payable to it in respect of the subsistence
of an environmental licence have not been paid, it may, in accordance with the appropriate procedure,
suspend or revoke the environmental licence to the extent that it authorises the carrying on of an
authorised activity.

(7) A charging scheme may—
(@) make different provision for different cases, including different provision in relation to
different persons, circumstances or localities;
(b) providefor the times at which, and the manner in which, the charges prescribed by the
scheme are to be paid;
(c) revoke or amend any previous charging scheme;
(d) contain supplemental, incidental, consequentia or transitional provision for the purposes
of the scheme.

(8) If and to the extent that a charging scheme relates to licences under Chapter |1 of Part 11 of the
1991 Act (abstraction and impounding), the scheme shall have effect subject to any provision made
by or under sections 125 to 130 of that Act (exemption from charges, imposition of special charges
for spray irrigation, and charges in respect of abstraction from waters of [ Canal & River Trust]*

)-

(9) A new Agency shall not make a charging scheme unless the provisions of the scheme have been
approved by the Secretary of State under section 42 below.

[ (9A) The Natural Resources Body for Wales may not make acharging scheme unlessthe provisions
of the scheme have been approved by the Welsh Ministers under section 42.] %

(20) In this section—
[...]%
“the appropriate procedure” means such procedure as may be specified or described in
regulations made for the purpose by the Secretary of State;
“authorised activity” means any activity to which an environmental licence relates.
[...]?
@-(b) [...1*

[ (10A) Any power of the Secretary of State to make regulations under this section is exercisable
in relation to Wales only after consultation with the Welsh Ministers.] ¥

(11) Any power to make regulations under this section shall be exercisable by statutory instrument;
and a statutory instrument containing any such regulations shall be subject to annulment pursuant
to aresolution of either House of Parliament.
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Notes

1

10
11
12

13

14

15

16

17

18

19
20

21

22

23

Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.16(2)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Word repealed by Transfrontier Shipment of Waste Regulations 2007/1711 Pt 9 reg.46(1)(a) (July 12, 2007)
Added by Flood and Water Management Act 2010 c. 29 Sch.4 para.39 (October 1, 2011 as Sl 2011/2204)
Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(c)

(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(i) (December 31,
2020: shall comeinto force on 1P completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1(1))
Added by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(ii) (December 31,
2020: shall comeinto force on I P completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))
Added by Environment Act 2021 c. 30 Pt 3 s.60(5) (March 7, 2022 as Sl 2022/223 reg.2(b))

Substituted by Environment Act 2021 ¢. 30 Pt 3 s.62(10)(a) (January 24, 2022)

Added by Environment Act 2021 c. 30 Pt 3 s.58(4) (January 9, 2022)

Added by Persistent Organic Pollutants Regul ations 2007/3106 reg.9(1)(b) (December 3, 2007)

Words substituted by Persistent Organic Pollutants (Various Amendments) Regulations 2019/1099 reg.3 (August
12, 2019)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(d)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Added by Transfrontier Shipment of Radioactive Waste and Spent Fuel Regulations 2008/3087 Pt 3 reg.17(1)(b)
(December 25, 2008)

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(iii)
(December 31, 2020: shall comeinto force on IP completion day not exit day as specified in 2020 ¢.1 s.39(1) and
Sch.5 para.1(1))

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3 (December 31,
2020: commenced by an amendment)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(e)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Added by Waste Batteries and Accumulators Regulations 2009/890 Sch.8 para.1(2) (May 5, 2009)

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(iv) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para1(1))

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(f)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees etc.)
Regulations 2011/2911 Sch.1 para.22(a) (January 1, 2012)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees etc.) Regulations
2011/2911 Sch.1 para.22(a) (January 1, 2012)
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37

S.1. 2005/2903, amended by S.I. 2011/727.

Repeal ed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regul ations 2012/2788
Pt 2 reg.4(a) (December 3, 2012)

Added by Control of Mercury (Enforcement) Regulations 2017/1200 Pt 8 reg.48 (January 1, 2018)

OJNo L 137, 24.5.2017, p1.

Added by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(v) (December 31,
2020: shall comeinto force on 1P completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1(1))
Added by Environment Act 2021 c. 30 Pt 3 s.64(2) (March 7, 2022: insertion has effect on March 7, 2022 as S
2022/223 reg.2(c) in relation to the Natural Resources Body for Wales)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(9)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Added by Environment Act 2021 c. 30 Pt 3 s.62(10)(b) (January 24, 2022)
Amended by Environmental Permitting (England and Wales) (Amendment) (No. 2) Regulations 2009/3381
reg.13(2) (April 6, 2010: amendment has effect subject to savings specified in S| 2009/3381 reg.16(2))

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(3) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by British Waterways Board (Transfer of Functions) Order 2012/1659 Sch.3(1) para.13 (July
2, 2012 subject to transitional provisions and savings specified in SI 2012/1659 arts 5 and 6)

Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(4) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)
Definition repeal ed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.4(b) (December 3, 2012)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.16(3) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

England

[41.— Power to make schemesimposing charges.

(1) Subject to the following provisions of this section and [ sections 41B, 41C and 42]? below—

(@ in the case of any particular licence under Chapter 11 of Part Il of the 1991 Act
(abstraction and impounding), [ an appropriate agency]® may require the payment to it of
such charges as may from time to time be prescribed;

(b) inrelation to other environmental licences, there shall be charged by and paid to [ the
Agency, the Natural Resources Body for Wales or SEPA ] * such charges as may from time
to time be prescribed; [...]°

[ (ba) as ameans of recovering costs incurred by it in performing functions conferred by
the Reservoirs Act 1975 an appropriate agency ] © may require the payment to it of such
charges as may from time to time be prescribed; ] °

©][...I°

[ (ca) as ameans of recovering costs incurred by it in performing functions conferred by
the Hazardous Waste (England and Wales) Regulations 2005, the Agency may require the
payment to it of such charges as may from time to time be prescribed;
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(cb) asameans of recovering costsincurred by it in performing functions conferred by the
Hazardous Waste (Wales) Regulations 2005, the Natural Resources Body for Wales may
require the payment to it of such charges as may from time to time be prescribed; ] °

[ (cc) as ameans of recovering costs incurred by it in performing functions conferred by
regulations made under section 62ZA of the Environmental Protection Act 1990 (special
provision with respect to hazardous waste), the Agency or the Natural Resources Body for
Wales may require the payment to it of such charges as may from time to time be
prescribed; ] °

[ (d) asameans of recovering costs incurred by it in performing functions in connection
with the regulation of the importation or exportation of waste or the transit of waste for
export, the Agency, the Natural Resources Body for Wales or SEPA may require the payment
to it of such charges as may from time to time be prescribed; ] **

[ (da) asameans of recovering costs incurred by it in performing functions conferred by
regul ations made under section 34CA of the Environmental Protection Act 1990 (el ectronic
waste tracking) the Agency, the Natural Resources Body for Wales or SEPA may require
the payment to it of such charges as may from time to time be prescribed; ] **

[ () as ameans of recovering costs incurred by it in performing functions conferred by
[ Regulation (EU) 2019/1021 of the European Parliament and of the Council on persistent
organic pollutants (recast)] ** as amended from time to time, [the Agency, the Natural
Resources Body for Wales or SEPA 1™ may require the payment to it of such charges as
may from time to time be prescribed; 1%

[ (f) asameans of recovering costs incurred by it in performing functions conferred by
[retained EU law which implemented Council Directive 2006/117/Euratom on the
supervision and control of shipments of radioactive waste and spent fuel (as it had effect
immediately before exit day)] " , [ an appropriate agency ] ** may require the payment to
it of such charges as may from time to time be prescribed; ] *°

[ (g) asameans of recovering costs incurred by it in performing functions conferred by
[ retained EU law which implemented Directive 2006/66/EC of the European Parliament
and of the Council on batteries and accumulators and waste batteries and accumulators (as
it had effect immediately before exit day)]? , [ the Agency, the Natural Resources Body
for Wales or SEPA 1% may require the payment to it of such charges as may from time to
time be [ prescribed; ] %] *°

[ (h) as ameans of recovering costs incurred by it in performing functions conferred by
regulation 8A of the Greenhouse Gas Emissions Trading Scheme (Amendment) and Nationd
Inventory Regulations 2005*, the Agency may require the payment to it of such charges
as may from time to time be prescribed;

()-G) [...1%

[ (k) as ameans of recovering costs incurred by it in performing functions conferred by
Regulation EU 2017/852 of the European Parliament and of the Council of 17 May 2017
on mercury, and repealing Regulation (EC) No 1102/2008%, the Agency, the Natural
Resources Body for Wales or SEPA may require the payment to it of such charges as may
from time to time be prescribed; ]

[ (I) asameans of recovering costs incurred by it in performing functions conferred by
Regulation (EC) No 1005/2009 on substances that deplete the ozone layer, the Agency, the
Natural Resources Body for Wales or SEPA may require the payment to it of such charges
as may from time to time be prescribed;
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(m) as a means of recovering costs incurred by it in performing functions conferred by
Regulation (EU) No 517/2014 on fluorinated greenhouse gases and repealing Regulation
(EC) N0 842/2006, the Agency, the Natural Resources Body for Wales or SEPA may require
the payment to it of such charges as may from time to time be prescribed; ]
[ (n) as ameans of recovering costs incurred by it in performing functions conferred by
regulations made under Schedule 4 or 5 to the Environment Act 2021, the Agency, the
Natural Resources Body for Wales or SEPA may require the payment to it of such charges
as may from time to time be prescribed;
(o) asameans of recovering costs incurred by it in performing functions conferred by the
End-of-Life Vehicles (Producer Responsibility) Regulations 2005 (S.I. 2005/263), the
Agency, the Natural Resources Body for Wales or SEPA may require the payment to it of
such charges as may from time to time be prescribed;
(p) asameans of recovering costs incurred by it in performing functions conferred by the
Waste Electrical and Electronic Equipment Regulations 2013 (S.1. 2013/3113), the Agency,
the Natural Resources Body for Wales or SEPA may require the payment to it of such
charges as may from time to time be prescribed,;
(g) asameansof recovering costsincurred by it in performing functions relating to section
33(1) of the Environmental Protection Act 1990, the Agency or the Natural Resources Body
for Wales may require the payment to it of such charges as may from time to time be
prescribed,;
(r) asameansof recovering costsincurred by it in performing functionsrelating to regul ation
12(1) of the Environmental Permitting (England and Wales) Regulations 2016 (S.I.
2016/1154) inrelation to aregulated facility which isawaste operation (within the meaning
of those Regulations), the Agency or the Natural Resources Body for Wales may require
the payment to it of such charges as may from time to time be prescribed; ]

and in this section “prescribed” means specified in, or determined under, a scheme (in this section

referred to as a“ charging scheme” ) made under this section by the [ body]* in question.

[ (1A) In paragraph (d) of subsection (1) "importation” , "exportation” , "transit of waste for export"
and "waste" have the meaning they havein section 141 of the Environmental Protection Act 1990.]*

(2) Asrespects environmental licences, charges may be prescribed in respect of—
(@) the grant or variation of an environmental licence, or any application for, or for a
variation of, such alicence;
(b) the subsistence of an environmental licence;
(c) the transfer (where permitted) of an environmental licence to another person, or any
application for such atransfer;
(d) therenewal (where permitted) of an environmental licence, or any application for such
arenewal;
(e) the surrender (where permitted) of an environmental licence, or any application for
such a surrender; or
(F) any application for the revocation (where permitted) of an environmental licence.

[(2A) [[..11%1%

(3) A charging scheme may, for the purposes of subsection (2)(b) above, impose—
(@) asingle charge in respect of the whole of any relevant licensed period;
(b) separate chargesin respect of different parts of any such period; or
(c) both such asingle charge and such separate charges;
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and in this subsection “relevant licensed period” means the period during which an environmental
licenceisin force or such part of that period as may be prescribed.

(4) Without prejudice to subsection (7)(a) bel ow, a charging scheme may, as respects environmental
licences, provide for different charges to be payable according to—

(@) the description of environmental licence in question;

(b) the description of authorised activity in question;

(c) the scale on which the authorised activity in question is carried on;

(d) the description or amount of the substance to which the authorised activity in question

relates,

(e) the number of different authorised activities carried on by the same person.

(5) A charging scheme—
(@) shall specify, in relation to any charge prescribed by the scheme, the description of
person who is liable to pay the charge; and
(b) may provide that it shall be a condition of an environmental licence of any particular
description that any charge prescribed by a charging schemein relation to an environmental
licence of that description is paid in accordance with the scheme.

(6) Without prejudiceto subsection (5)(b) above, if it appearsto [ theAgency, the Natural Resources
Body for Wales or SEPA ] that any charges due and payable to it in respect of the subsistence
of an environmental licence have not been paid, it may, in accordance with the appropriate procedure,
suspend or revoke the environmental licence to the extent that it authorises the carrying on of an
authorised activity.

(7) A charging scheme may—
(@) make different provision for different cases, including different provision in relation to
different persons, circumstances or localities;
(b) providefor the times at which, and the manner in which, the charges prescribed by the
scheme are to be paid;
(c) revoke or amend any previous charging scheme;
(d) contain supplemental, incidental, consequentia or transitional provision for the purposes
of the scheme.

(8) If and to the extent that a charging scheme relates to licences under Chapter |1 of Part 11 of the
1991 Act (abstraction and impounding), the scheme shall have effect subject to any provision made
by or under sections 125 to 130 of that Act (exemption from charges, imposition of specia charges
for spray irrigation, and charges in respect of abstraction from waters of [ Canal & River Trust]*

).

(9) A new Agency shall not make a charging scheme unless the provisions of the scheme have been
approved by the Secretary of State under section 42 below.

[ (9A) The Natural Resources Body for Wales may not make acharging scheme unlessthe provisions
of the scheme have been approved by the Welsh Ministers under section 42.] %

(20) In this section—
[...]¥
“the appropriate procedure” means such procedure as may be specified or described in
regulations made for the purpose by the Secretary of State;
“authorised activity” means any activity to which an environmental licence relates.

[.]®
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@-0) [...1"

[ (10A) Any power of the Secretary of State to make regulations under this section is exercisable
in relation to Wales only after consultation with the Welsh Ministers.] *

(11) Any power to make regulations under this section shall be exercisable by statutory instrument;
and a statutory instrument containing any such regulations shall be subject to annulment pursuant
to aresolution of either House of Parliament.

] 1
Notes

1 substituted subject to transitional provisions specified in Sl 2005/894 reg.59(3) and Sch.12 by Hazardous Waste
(England and Wales) Regulations 2005/894 Pt 8 reg.59(2) (July 16, 2005: substitution has effect subject to
transitional provisions specified in SI 2005/894 reg.59(3) and Sch.12)

2 Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.16(2)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

4 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Word repealed by Transfrontier Shipment of Waste Regulations 2007/1711 Pt 9 reg.46(1)(a) (July 12, 2007)
®  Added by Flood and Water Management Act 2010 c. 29 Sch.4 para.39 (October 1, 2011 as S| 2011/2204)

" Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(c)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

& Repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(i) (December 31,
2020: shall comeinto force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1(1))

% Added by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(ii) (December 31,
2020: shall comeinto force on 1P completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1(1))

10 Added by Environment Act 2021 c. 30 Pt 3 s.60(5) (January 24, 2022 in relation to England; March 7, 2022 in
relation to Wales)

11 substituted by Environment Act 2021 c. 30 Pt 3 5.62(10)(a) (January 24, 2022)
12 Added by Environment Act 2021 c. 30 Pt 3 5.58(4) (January 9, 2022)
13 Added by Persistent Organic Pollutants Regulations 2007/3106 reg.9(1)(b) (December 3, 2007)

14 Words substituted by Persistent Organic Pollutants (Various Amendments) Regulations 2019/1099 reg.3 (August
12, 2019)

5 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(d)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

16 Added by Transfrontier Shipment of Radioactive Waste and Spent Fuel Regulations 2008/3087 Pt 3 reg.17(1)(b)
(December 25, 2008)

7" Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(iii)
(December 31, 2020: shall comeinto force on 1P completion day not exit day as specified in 2020 ¢.1 s.39(1) and
Sch.5 para.1(1))

18 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(e)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

19 Added by Waste Batteries and Accumul ators Regul ations 2009/890 Sch.8 para.1(2) (May 5, 2009)
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Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(iv) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))
Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(f)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees etc.)
Regulations 2011/2911 Sch.1 para.22(a) (January 1, 2012)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees etc.) Regulations
2011/2911 Sch.1 para.22(a) (January 1, 2012)

S.1. 2005/2903, amended by S.I. 2011/727.

Repealed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012/2788
Pt 2 reg.4(a) (December 3, 2012)

Added by Control of Mercury (Enforcement) Regulations 2017/1200 Pt 8 reg.48 (January 1, 2018)

OJNo L 137, 24.5.2017, p1.

Added by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(v) (December 31,
2020: shall comeinto force on 1P completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1(1))
Added by Environment Act 2021 c. 30 Pt 3 5.64(2) (January 24, 2022: insertion has effect on January 24, 2022 in
relation to the Environment Agency)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(9)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Added by Environment Act 2021 c. 30 Pt 3 5.62(10)(b) (January 24, 2022)

Amended by Waste Management (England and Wales) Regulations 2006/937 reg.3 (May 15, 2006)

Amended by Environmental Permitting (England and Wales) (Amendment) (No. 2) Regulations 2009/3381
reg.13(2) (April 6, 2010: amendment has effect subject to savings specified in S| 2009/3381 reg.16(2))

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(3) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by British Waterways Board (Transfer of Functions) Order 2012/1659 Sch.3(1) para.13 (July
2, 2012 subject to transitional provisions and savings specified in SI 2012/1659 arts 5 and 6)

Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(4) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)
Definition repeal ed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.4(b) (December 3, 2012)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.16(3) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

Scotland

[41— Power to make schemesimposing charges.

(1) Subject to the following provisions of this section and [ sections 41B, 41C and 42]? below—

(@ in the case of any particular licence under Chapter Il of Part 11 of the 1991 Act
(abstraction and impounding), [ an appropriate agency ] may require the payment to it of
such charges as may from time to time be prescribed,;
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(b) inrelation to other environmental licences, there shall be charged by and paid to [ the
Agency, the Natural Resources Body for Wales or SEPA ] * such charges as may from time
to time be prescribed:; [...]°

[ (ba) asameans of recovering costs incurred by it in performing functions conferred by
the Reservoirs Act 1975 an appropriate agency ] © may require the payment to it of such
charges as may from time to time be prescribed; ] °

(c) as ameans of recovering costs incurred by it in performing functions conferred by
regulations under section 62 of the 1990 Act (dangerous or intractable waste) each of the
new Agencies may require the payment to it of such charges as may from time to time be
prescribed;[...]°

[ (d) asameans of recovering costs incurred by it in performing functions in connection
with the regulation of the importation or exportation of waste or the transit of waste for
export, the Agency, the Natural Resources Body for Wales or SEPA may require the payment
to it of such charges as may from time to time be prescribed; ] °

[ (da) asameans of recovering costs incurred by it in performing functions conferred by
regul ations made under section 34CA of the Environmental Protection Act 1990 (el ectronic
waste tracking) the Agency, the Natural Resources Body for Wales or SEPA may require
the payment to it of such charges as may from time to time be prescribed; ] °

[ () as ameans of recovering costs incurred by it in performing functions conferred by
[ Regulation (EU) 2019/1021 of the European Parliament and of the Council on persistent
organic pollutants (recast)] * as amended from time to time, [the Agency, the Natural
Resources Body for Wales or SEPA ] ™ may require the payment to it of such charges as
may from time to time be prescribed; 1

[ (f) as ameans of recovering costs incurred by it in performing functions conferred by
regulations made for the purposes of implementing Council Directive 2006/117/Euratom
onthe supervision and control of shipments of radioactive waste and spent fuel (asamended
fromtimetotime), [ an appropriate agency ] ™ may requirethe payment toit of such charges
as may from time to time be prescribed; 1 *

[ (f) as ameans of recovering costs incurred by it in performing functions conferred by
regulations under section 79 of the Climate Change (Scotland) Act 2009 (asp 12), SEPA
may require the payment to it of such charges as may from time to time be prescribed; ] *°

[ (g) asameans of recovering costs incurred by it in performing functions conferred by
[ retained EU law which implemented Directive 2006/66/EC of the European Parliament
and of the Council on batteries and accumulators and waste batteries and accumulators (as
it had effect immediately before exit day)]™ , [ the Agency, the Natural Resources Body
for Wales or SEPA 1™ may require the payment to it of such charges as may from time to
time be [ prescribed; ] 1Y

[ (h) as ameans of recovering costs incurred by it in performing functions conferred by
regulation 8A of the Greenhouse Gas Emissions Trading Scheme (Amendment) and Nationd
Inventory Regulations 2005%, the Agency may require the payment to it of such charges
as may from time to time be prescribed;

)-G) [...1%

[ (k) as ameans of recovering costs incurred by it in performing functions conferred by
Regulation EU 2017/852 of the European Parliament and of the Council of 17 May 2017
on mercury, and repealing Regulation (EC) No 1102/2008%, the Agency, the Natural
Resources Body for Wales or SEPA may require the payment to it of such charges as may
from time to time be prescribed; ]
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] 21
[ (I) asameans of recovering costs incurred by it in performing functions conferred by
Regulation (EC) No 1005/2009 on substances that deplete the ozone layer, the Agency, the
Natural Resources Body for Wales or SEPA may require the payment to it of such charges
as may from time to time be prescribed;
(m) as a means of recovering costs incurred by it in performing functions conferred by
Regulation (EU) No 517/2014 on fluorinated greenhouse gases and repealing Regulation
(EC) N0 842/2006, the Agency, the Natural Resources Body for Wales or SEPA may require
the payment to it of such charges as may from time to time be prescribed; ]
[ (n) as ameans of recovering costs incurred by it in performing functions conferred by
regulations made under Schedule 4 or 5 to the Environment Act 2021, the Agency, the
Natural Resources Body for Wales or SEPA may require the payment to it of such charges
as may from time to time be prescribed;
(o) asameans of recovering costs incurred by it in performing functions conferred by the
End-of-Life Vehicles (Producer Responsibility) Regulations 2005 (S.I. 2005/263), the
Agency, the Natural Resources Body for Wales or SEPA may require the payment to it of
such charges as may from time to time be prescribed;
(p) asameans of recovering costs incurred by it in performing functions conferred by the
Waste Electrical and Electronic Equipment Regulations 2013 (S.1. 2013/3113), the Agency,
the Natural Resources Body for Wales or SEPA may require the payment to it of such
charges as may from time to time be prescribed,;
(g) asameansof recovering costsincurred by it in performing functions relating to section
33(1) of the Environmental Protection Act 1990, the Agency or the Natural Resources Body
for Wales may require the payment to it of such charges as may from time to time be
prescribed,;
(r) asameansof recovering costsincurred by it in performing functionsrelating to regul ation
12(1) of the Environmental Permitting (England and Wales) Regulations 2016 (S.I.
2016/1154) inrelation to aregulated facility which isawaste operation (within the meaning
of those Regulations), the Agency or the Natural Resources Body for Wales may require
the payment to it of such charges as may from time to time be prescribed; ]

and in this section “prescribed” means specified in, or determined under, a scheme (in this section

referred to as a“ charging scheme” ) made under this section by the [ body]? in question.

[ (1A) In paragraph (d) of subsection (1) "importation” , "exportation” , "transit of waste for export"
and "waste" have the meaning they havein section 141 of the Environmental Protection Act 1990.] %

(2) Asrespects environmental licences, charges may be prescribed in respect of—
(@) the grant or variation of an environmental licence, or any application for, or for a
variation of, such alicence;
(b) the subsistence of an environmental licence;
(c) the transfer (where permitted) of an environmental licence to another person, or any
application for such atransfer;
(d) therenewal (where permitted) of an environmental licence, or any application for such
arenewal;
(e) the surrender (where permitted) of an environmental licence, or any application for
such a surrender;
(F) any application for the revocation (where permitted) of an environmental licence; or
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(9) any other approval, consent, consideration or determination carried out by the Agency
relating to any [retained EU obligation]® or any application for such an approval of
consent, consideration or determination.

(3) A charging scheme may, for the purposes of subsection (2)(b) above, impose—

(@) asingle charge in respect of the whole of any relevant licensed period;

(b) separate chargesin respect of different parts of any such period; or

(c) both such asingle charge and such separate charges;
and in this subsection “relevant licensed period” means the period during which an environmental
licenceisin force or such part of that period as may be prescribed.

(4) Without prejudice to subsection (7)(a) bel ow, a charging scheme may, as respects environmental
licences, provide for different charges to be payable according to—

(a) the description of environmental licence in question;

(b) the description of authorised activity in question;

(c) the scale on which the authorised activity in question is carried on;

(d) the description or amount of the substance to which the authorised activity in question

relates,

(e) the number of different authorised activities carried on by the same person.

(5) A charging scheme—
(@) shall specify, in relation to any charge prescribed by the scheme, the description of
person who is liable to pay the charge; and
(b) may provide that it shall be a condition of an environmental licence of any particular
description that any charge prescribed by a charging schemein relation to an environmental
licence of that description is paid in accordance with the scheme.

(6) Without prejudiceto subsection (5)(b) above, if it appearsto [ theAgency, the Natural Resources
Body for Wales or SEPA ] that any charges due and payable to it in respect of the subsistence
of an environmental licence have not been paid, it may, in accordance with the appropriate procedure,
suspend or revoke the environmental licence to the extent that it authorises the carrying on of an
authorised activity.

(7) A charging scheme may—
(@) make different provision for different cases, including different provision in relation to
different persons, circumstances or localities;
(b) providefor the times at which, and the manner in which, the charges prescribed by the
scheme are to be paid;
(c) revoke or amend any previous charging scheme;
(d) contain supplemental, incidental, consequentia or transitional provision for the purposes
of the scheme.

(8) If and to the extent that a charging scheme relates to licences under Chapter |1 of Part 11 of the
1991 Act (abstraction and impounding), the scheme shall have effect subject to any provision made
by or under sections 125 to 130 of that Act (exemption from charges, imposition of special charges
for spray irrigation, and charges in respect of abstraction from waters of [ Canal & River Trust] *

).

(9) A new Agency shall not make a charging scheme unless the provisions of the scheme have been
approved by the Secretary of State under section 42 below.
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[ (9A) The Natural Resources Body for Wales may not make acharging scheme unlessthe provisions
of the scheme have been approved by the Welsh Ministers under section 42.] %

(20) In this section—
[..]*
“the appropriate procedure” means such procedure as may be specified or described in
regulations made for the purpose by the Secretary of State;
“authorised activity” means any activity to which an environmental licence relates.

@-() [...]*

[ (10A) Any power of the Secretary of State to make regulations under this section is exercisable
in relation to Wales only after consultation with the Welsh Ministers.] *

(11) Any power to make regulations under this section shall be exercisable by statutory instrument;
and a statutory instrument containing any such regulations shall be subject to annulment pursuant
to aresolution of either House of Parliament.

] 1
Notes

1 Added by Landfill (Scotland) Regulations 2003/235 (Scottish SI) Sch.6 para.1 (April 11, 2003)

2 Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.16(2)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

4 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Word repealed by Transfrontier Shipment of Waste Regulations 2007/1711 Pt 9 reg.46(1)(a) (July 12, 2007)
®  Added by Flood and Water Management Act 2010 c. 29 Sch.4 para.39 (October 1, 2011 as S| 2011/2204)

" Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(c)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

& Word repealed by Persistent Organic Pollutants Regul ations 2007/3106 reg.9(1)(a) (December 3, 2007)
®  Substituted by Environment Act 2021 c. 30 Pt 3 5.62(10)(a) (January 24, 2022)

10 Added by Environment Act 2021 c. 30 Pt 3 s.58(4) (January 9, 2022)

11 Added by Persistent Organic Pollutants Regulations 2007/3106 reg.9(1)(b) (December 3, 2007)

12 Words substituted by Persistent Organic Pollutants (Various Amendments) Regulations 2019/1099 reg.3 (August
12, 2019)

13 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(d)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

14 Added by Transfrontier Shipment of Radioactive Waste and Spent Fuel Regulations 2008/3087 Pt 3 reg.17(1)(b)
(December 25, 2008)

15 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(e)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

16 Added by Climate Change (Scotland) Act 2009 asp 12 (Scottish Act) Sch.2 para.2 (October 31, 2009)
17" Added by Waste Batteries and Accumulators Regul ations 2009/890 Sch.8 para.1(2) (May 5, 2009)
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18 Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(iv) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

19 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(f)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees etc.)

Regulations 2011/2911 Sch.1 para.22(a) (January 1, 2012)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees etc.) Regulations

2011/2911 Sch.1 para.22(a) (January 1, 2012)

22 5. 2005/2903, amended by S.I. 2011/727.

23 Repealed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012/2788
Pt 2 reg.4(a) (December 3, 2012)

24 Added by Control of Mercury (Enforcement) Regulations 2017/1200 Pt 8 reg.48 (January 1, 2018)

% OJNolL 137, 24.5.2017, p1.

% Added by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(a)(v) (December 31,
2020: shall comeinto force on 1P completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5 para.1(1))

21 Added by Environment Act 2021 c. 30 Pt 3 5.64(2) (November 9, 2022: insertion has effect on November 9, 2022

as SSI 2022/305 reg.2(b) in relation to the Scottish Environment Protection Agency)

% Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(2)(q)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

2 Added by Environment Act 2021 c. 30 Pt 3 s.62(10)(b) (January 24, 2022)

30 Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(3)(b) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

31 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(3) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

32 Words substituted by British Waterways Board (Transfer of Functions) Order 2012/1659 Sch.3(1) para.13 (July
2, 2012 subject to transitional provisions and savings specified in SI 2012/1659 arts 5 and 6)

3 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.372(4) (April 1, 2013

insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

Definition repeal ed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations

2012/2788 Pt 2 reg.4(b) (December 3, 2012)

% Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.16(3) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in Sl 2013/1821
Pt7)

20

21

Amendments Pending
Pt1c. Il s 41(2)(s): added by Environment Act 2021 c. 30, Pt 3 s. 57(8) (date to be appointed)

Proposed Draft Amendments

Pt 1 c. Il s 41(1)(f): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(b) (Published, October 17, 2023) (January 1, 2024)

Pt 1 c. Il s 41(1)(g): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(b) (Published, October 17, 2023) (January 1, 2024)

Pt 1 c Il s 41(2)(g): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(b) (Published, October 17, 2023) (January 1, 2024)
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Commencement

Pt c. Il s 41(1)-(11): September 21, 1995 as specified in Sl 1995/1983 art.3; February 1, 1996 as specified in
1996/186 art.2; April 1, 1996 otherwise (Sl 1995/1983 art. 3; SI 1996/186 art. 2, art. 3)

Extent

Ptlc. Il s 41(1)-(11): England, Wales, Scotland

Law In Force
[41A— [ Chargesin respect of [the EU greenhouse gas emissionstrading scheme] °] ?

[ (1) Each of the [ charging authorities] > may require the payment to it of such charges as may
from time to time be prescribed—
[ (&) asameansof recovering costsincurred by it in performing functions conferred under
or by virtue of—
(i) the Greenhouse Gas Emissions Trading Scheme Regulations 2005 (S.I.
2005/925)" ;
(if) the Aviation Greenhouse Gas Emissions Trading Scheme Regulations 2010
(S.I1. 2010/1996);
(iii) the Greenhouse Gas Emissions Trading Scheme Regulations 2012 (S.I.
2012/3038)° .
] 6
(b) inrespect of—
(i) anapplication to open an account that, under the [ Registries Regulation 2013] *°
, isrequired to be held in [ the Kyoto Protocol Registry] ™ ;
(if) the subsistence of such an account;
(iii) the updating of information provided to the Agency in relation to such an
account;
and in this section “prescribed” means specified in, or determined under, a scheme (in this section
referred to as a “charging scheme” ) made under this section by the [ charging authority ]* in
question .

(1A) A charging scheme may—
(@) make different provision for different cases, including different provision in relation to
different persons, circumstances or localities;
(b) providefor the timesat which, and the manner in which, the charges prescribed by the
scheme are to be paid;
(c) revoke or amend any previous charging scheme;
(d) contain supplemental, incidental, consequentia or transitional provision for the purposes
of the scheme.

(1B) A charging scheme must specify, in relation to any charge prescribed by the scheme, the
description of person who isliable to pay the charge.

(1C) A [charging authority]* may not make a charging scheme unless the provisions of the
scheme have been approved by the Secretary of State [, the Welsh Ministers] ** or the Scottish
Ministers under section 42.]*
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(2) If the Agency—
() proposesto prescribe [ charges under subsection (1)(b)]* , or to amend any provision
for such charges included in a charging scheme, and
(b) notifies [ another charging authority ] *® of its proposals,
the Agency and [ that other charging authority ] ** shall each include in a charging scheme (subject
to approval by the Secretary of State [, the Welsh Ministers] [ or the Scottish Ministers under
section 421 ) provision giving effect to the proposals.

(3) If the Agency revises any proposals of which it has given notification under subsection (2)
above, and notifies [ the relevant charging authority ] *° accordingly, the obligations imposed by
that subsection apply in relation to the proposals as revised.

(4) A notification under subsection (2) or (3) above shall include details of the amount of the
proposed charges.

(5) [ TheNatural Resources Body for Walesand ]** SEPA shall passonto theAgency any [ charges
under subsection (1)(b)] % that [ they receive] * .

(6) A charging scheme made by the Agency may require the payment to the Agency of such charges
as may from time to time be prescribed in respect of—
[(@ an application to open an account in [ the Kyoto Protocol Registry]?® , other than
onethat under the [ Registries Regulation 2013] *° isrequired to be held in that registry; ] *
(b) the subsistence of such an account;
(c) the updating of information provided to the Agency in relation to such an account.

[ (7) In this section—
“charging authority” means the Agency, the Natural Resources Body for Wales or SEPA;
“the Registries Regulation 2013” means Commission Regulation (EU) No 389/2013
establishing aUnion Registry pursuant to Directive 2003/87/EC of the European Parliament
and of the Council, Decisions No 290/2004/EC and No 406/2009/EC of the European
Parliament and of the Council and repealing Commission Regulations (EU) No 920/2010
and No 1193/2011, as amended from time to time; and
[ "the Kyoto Protocol Registry" means the registry administered on behalf of the United
Kingdom for the purposes of its obligations as a party to the Kyoto Protocol to the United
Nations Framework Convention on Climate Change.]?’

26
¥
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme Regulations 2005/925 Sch.6 para.1(2) (April 21, 2005)

2 Heading substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees etc.)
Regulations 2011/2911 Sch.1 para.23(a) (January 1, 2012)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.5(2) (December 3, 2012)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.5(3) (December 3, 2012)

®  Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(2)(a)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

¢ Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(4) (December 31, 2020:
shall comeinto force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))
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22
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25

26

27

S.1. 2005/925, revoked with savings by S.I. 2012/3038.
S.1. 2010/1996, revoked with savings by S.I. 2012/3038.
S.1. 2012/3038, to which there are amendments not relevant to these Regulations.

Words substituted by Greenhouse Gas Emissions Trading Scheme and National Emissions | nventory (Amendment)
Regulations 2013/3135 Pt 4 reg.13(2) (January 31, 2014)

Words substituted by Greenhouse Gas Emissions (Kyoto Protocol Registry) Regulations 2021/511 Pt 4 reg.11(a)
(May 1, 2021)

Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(2)(b)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(3)(a)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Wordsinserted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(3)(b)
(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.5(4)(a) (December 3, 2012)

Word substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(4)(a)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Word substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5
art.17(4)(b)(i) (April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions
specified in SI 2013/1821 Pt 7)

Wordsinserted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(4)(b)(ii)
(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.5(4)(b) (December 3, 2012)

Word substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(5)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Wordsinserted by Natural Resources Body for Wal es (Consequential Provision) Order 2013/1821 Pt 5 art.17(6)(a)
(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.5(5) (December 3, 2012)

Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.17(6)(b)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.5(6) (December 3, 2012)

Words substituted by Greenhouse Gas Emissions (Kyoto Protocol Registry) Regulations 2021/511 Pt 4 reg.11(b)
(May 1, 2021)

Substituted by Greenhouse Gas Emissions Trading Scheme and National Emissions Inventory (Amendment)
Regulations 2013/3135 Pt 4 reg.13(3) (January 31, 2014)

Definition substituted by Greenhouse Gas Emissions (Kyoto Protocol Registry) Regulations 2021/511 Pt 4 reg.11(c)
(May 1, 2021)
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Extent

Pt1 c. Il s. 41A(1)-(7) definition of "charging scheme": England, Wales, Scotland

/] Law In Force

[ 41B.— Charging schemesin respect of abstraction and impounding licences: joint charging
schemes

(1) A charging scheme under section 41 relating to licences under Chapter Il of Part Il of the 1991
Act may be made by both of the appropriate agencies acting jointly (referred to in this section as
a“joint charging scheme”), if that scheme prescribes chargesin relation to licences granted within
acombined area that—

(@) ispartly in England and partly in Wales; and

(b) includes all of, or any part of, the catchment areas of the rivers Dee, Wye and Severn.

(2) A joint charging scheme must—
(@) designate the combined areato which it applies; and
(b) specify the manner in which the sums recovered by way of charges prescribed by the
scheme are to be apportioned between, and paid to, each appropriate agency.

(3) Subsections (9) and (9A) of section 41 do not apply to joint charging schemes.

(4) Subject to subsection (5), the appropriate agencies may not make ajoint charging scheme unless
the provisions of the scheme have been approved under section 42 by the Secretary of State and
the Welsh Ministers acting jointly.

(5) Section 42 applies in relation to joint charging schemes as though references in that section
to—
(@) anything done by or in relation to either the Secretary of State or the Welsh Ministers
were references to that thing being done by or in relation to the Secretary of State and the
Welsh Ministers acting jointly;
(b) acharging authority were references to both of the appropriate agencies acting jointly.

(6) This section does not affect any power of an appropriate agency to make a charging scheme
under section 41.

] 1
Notes

! Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.19 (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

Extent
Pt1 c. Il s. 41B(1)-(6): England, Wales, Scotland
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Law In Force

[41C.— Charging schemesin respect of abstraction and impounding licences: cross-border
arrangements

(1) An appropriate agency may not make or revise arelevant charging scheme unlessit has—
(@) notified the other appropriate agency of its proposal; and
(b) had regard to any information provided by the other appropriate agency relating to costs
or expenses—
(i) which the other appropriate agency has incurred or expects to incur, and
(if) in respect of which the other appropriate agency considers that the relevant
charging scheme should make provision.

(2) Subsection (1) does not apply to ajoint charging scheme made in accordance with section 41B.

(3) An appropriate agency may not, without the consent of the other appropriate agency, enter into
any agreement, or any variation of an agreement, asaresult of which it will be liableto incur costs
or expenses—
(@ in respect of which it would expect a relevant charging scheme made by the other
appropriate agency (or by both of the appropriate agencies acting jointly) to make provision,
and
(b) which would, if an existing relevant charging scheme were revised to make provision
for the purpose of recovering the amount required to meet those costs or expenses in full,
result in asignificant increase in the charges payable under that charging scheme.

(4) Either appropriate agency may refer the question of whether consent should be given for the
purposes of subsection (3) for determination by the Secretary of State and the Welsh Ministers
acting jointly.
(5) The Secretary of State and the Welsh Ministers, acting jointly—
(@) may give guidance to the appropriate agencies as to the exercise of the appropriate
agencies functions under this section;
(b) must arrange for any guidance given under this subsection to be published in such
manner as they consider appropriate.

(6) The appropriate agencies must have regard to any guidance given under subsection (5).

(7) In this section, “relevant charging scheme” means a charging scheme under section 41 which
relates to any extent to licences granted under Chapter 11 of Part |1 of the 1991 Act in respect of
abstractions from, or impounding of, waters in the catchment areas of the rivers Dee, Wye and
Severn.

] 1
Notes

1 Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.19 (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

Extent

Pt c. I s. 41C(1)-(7): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

Law In Force

Scotland

42— Approval of charging schemes.

(1) Before submitting aproposed charging schemeto the Secretary of State [ or theWelsh Ministers
for approval, acharging authority ] * shall, in such manner asit considers appropriate for bringing
it to the attention of persons likely to be affected by the scheme, publish a notice—
(a) setting out its proposals; and
(b) specifying the period within which representations or objections with respect to the
proposals may be made to the Secretary of State [ or, as the case may be, the Welsh
Ministers]? .
(2) Where any proposed charging scheme has been submitted to the Secretary of State [ or the
Welsh Ministers for]® approval, he [ or they]* shall, in determining whether or not to approve
the scheme or to approve it subject to modifications,—
(a) consider any representations or objections duly made to him [ or them]® and not
withdrawn; and
[ (b) haveregard to—
(i) inthe case of acharging scheme made under section 41, the matter specifiedin
subsection (3);
(if) inthe case of a charging scheme made under section 41A, the matter specified
in subsection (3A).
] 6
(3) The matter mentioned in subsection [ (2)(b)(i)] * above is the desirability of ensuring that, in
the case of each of the descriptions of environmental licence specified in the paragraphs of the
definition of that expression in section 56 below, the amounts recovered by the [charging
authority ] ® in question by way of charges prescribed by charging schemes are the amounts which,
taking one year with another, need to be recovered by that [ charging authority ] ® to meet such of
the costs and expenses (whether of arevenue or capital nature)—
(8 whichitincursin carrying out its functions,
(b) in the case of environmental licences which are authorisations [for radioactive
substances activities under the Environmental Authorisations (Scotland) Regulations
2018]°—
(i) whichthe [ Food StandardsAgency ] incursin carrying out [ its] ™ functions
under or in consequence of [ those Regulations]** , and
(i [...]"
[ (c) inthe case of licences granted by the Agency under Chapter 11 of Part 11 of the 1991
Act (abstraction and impounding), which the Natural Resources Body for Wales incurs in
carrying out its functions under Part I of that Act or section 6(2A) above in the catchment
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areas of the rivers Dee, Wye and Severn for purposes connected with abstractions from, or
impounding of, watersin England,
(d) inthe case of licences granted by the Natural Resources Body for Wales under Chapter
Il of Part Il of the 1991 Act (abstraction and impounding), which the Agency incurs in
carrying out its functions under Part Il of that Act or section 6(2) above in the catchment
areas of therivers Dee, Wye and Severn for purposes connected with abstractions from, or
impounding of, watersin Wales, ] **
asthe Secretary of State [ or, asthe case may be, theWelsh Ministers] ** may consider it appropriate
to attribute to the carrying out of those functions in relation to activities to which environmental
licences of the description in question relate.

[ (3A) The matter mentioned in subsection (2)(b)(ii) above is the desirability of ensuring that the
amounts recovered by the [ charging authority ] *® in question by way of charges prescribed by
charging schemes are the amounts which, taking one year with another, need to be recovered by
that [ charging authority ] *° to meet such of the costs and expenses (whether of arevenue or capital
nature) which it incursin carrying out its functions in relation to the matters described in section
41A(1) asthe Secretary of State [ or, asthe case may be, the Welsh Ministers] ¥ may consider it
appropriate to attribute to the carrying out of those functions. ] *°

(4) Without prejudice to the generality of the expression “costs and expenses’, in determining for
the purposes of subsection (3) [ or (3A)]*® above the amounts of the costs and expenses which
the Secretary of State considers [ or which the Welsh Ministers consider]* it appropriate to
attribute to the carrying out of a [ charging authority's]® or the [ Food Standard Agency's]*
functions[...]%# , the Secretary of State [ or the Welsh Ministers] 2 —
(@ shall take into account any determination of the [ charging authority's] * financial
duties under section 44 below [ or (in the case of the Natural Resources Body for Wales)
under article 13 of the Natural Resources Body for Wales (Establishment) Order 2012 (S.1.
2012/1903)] % ; and
(b) may include amounts in respect of the depreciation of, and the provision of a return
on, such assets as are held by the [charging authority]® , [or the Food Standards
Agency]* , for purposes connected with the carrying out of the functionsin question.

(5) If and to the extent that a charging scheme relates to any licence under Chapter Il of Part I of
the 1991 Act (abstraction and impounding), the Secretary of State [ or the Welsh Ministers (asthe
case may be)]*® may consider it appropriate to attribute to the carrying out of [ an appropriate
agency's] ® functionsin relation to activities to which such alicence rel ates any costsand expenses
incurred by the [ appropriate agency ] * in carrying out any of its functions under Part |1 of that
Act or under [ section 6(2) or (2A)]*" above.

(6) Subsection (5) above iswithout prejudice to what costs and expenses the Secretary of State [
or theWelsh Ministers] ¥ may consider it appropriate to attribute to the carrying out of any functions
of a [ charging authority ] * , the Minister or the Secretary of Statein relation to activities to which
environmental licences of any particular description relate.

(7) The consent of the Treasury shall be required for the giving of approval to a charging scheme
[ submitted by the Agency 1*[ or by both of the appropriate agencies acting jointly ] *[...]* .

(8) It shall be the duty of a [ charging authority ] *® to take such steps as it considers appropriate
for bringing the provisions of any charging scheme made by it which isfor thetime being in force
to the attention of persons likely to be affected by them.
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(9) If and to the extent that any sums recovered by a [ charging authority ] * by way of charges
prescribed by charging schemes may fairly be regarded as so recovered for the purpose of recovering
the amount required to meet (whether in wholeor in part) [ such of the costs and expensesincurred
by the Food Standards Agency as fall within subsection (3) above, those sums shall be paid by that
[ charging authority ] * [ to the Food Standards Agency]® . 1%

@-0) [...1"

[ (9A) The Agency must pay to the Natural Resources Body for Wales any sums which the Agency
recovers under a charging scheme made under section 41 (other than ajoint charging scheme made
in accordance with section 41B) that may fairly be regarded asrecovered for the purpose of meeting
(inwhole or in part) any costs and expenses incurred, of the 1991 Act or section 6(2A) above.

(9B) The Natural Resources Body for Wales must pay to the Agency any sums which the Body
recovers under a charging scheme made under section 41 (other than ajoint charging scheme made
in accordance with section 41B) that may fairly be regarded asrecovered for the purpose of meeting
(inwhole or in part) any costs and expenses incurred by the Agency in carrying out its functions
under Part |1 of the 1991 Act or section 6(2) above, other than costs and expenses that are deemed
to have been incurred by the Body.

(9C) Any sumsrecovered by an appropriate agency by way of charges prescribed by ajoint charging
scheme made in accordance with section 41B must be apportioned between, and paid to, each
appropriate agency in the manner specified by the scheme pursuant to section 41B(2)(b).

(9D) For the purposes of subsections (9A) and (9B), costs or expenses are deemed to have been
incurred by the Natural Resources Body for Wales if the liability for those costs or expenses was
transferred from the Agency to the Body on 1st April 2013—
() by atransfer scheme made by the Welsh Ministers under section 23 of the Public Bodies
Act 2011; or
(b) by virtue of article 10 of, and paragraph 2 of Schedule 7 to, the Natural Resources Body
for Wales (Functions) Order 2013.

]39

(10) For the purposes of subsection (9) above, any question as to the extent to which any sums

may fairly be regarded as recovered for the purpose of recovering the amount required to meet the

costs and expensesfalling within [ that subsection shall be determined by the Secretary of State. ] *°
@-(b) [...1°

[ (10A) Any dispute as to the apportionment or payment of sums under subsection (9A), (9B) or
(9C) shall be determined by the Secretary of State and the Welsh Ministers acting jointly. ] *

[ (1) In this section “charging scheme” means a scheme made under section 41 or 41A[ and
“charging authority” means the body that makes or proposes to make a charging scheme] ©.]%

[ (12) In the application of this section to Scotland, the references to the Food Standards Agency
are to be read as references to Food Standards Scotland. ] *

Notes

1 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(2)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

2 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(2)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)
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14

15

16

17

18
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20

21
22

23

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(3)(a)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(3)(a)(ii)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(3)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(2) (December 3, 2012)

Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(3) (December 3, 2012)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(4)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words substituted by Environmental Authorisations (Scotland) Regulations 2018/219 (Scottish SI) Sch.6(1)
para.3(a) (September 1, 2018)

Words substituted by Food Standards Act 1999 c. 28 Sch.5 para.44(2)(a) (April 1, 2000: commencement order)
Words substituted by Environmental Authorisations (Scotland) Regulations 2018/219 (Scottish SI) Sch.6(1)
para.3(b) (September 1, 2018)

Repealed by Food Standards Act 1999 c. 28 Sch.6 para.1 (April 1, 2000: commencement order)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(2) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(4)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regul ations 2012/2788
Pt 2 reg.6(4) (December 3, 2012)

Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.18(2)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Words inserted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.18(3)
(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(5)(a) (December 3, 2012)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(a)(i)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(a)(ii)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words substituted by Food Standards Act 1999 c. 28 Sch.5 para.44(3)(a) (April 1, 2000: commencement order)

Words repealed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(5)(b) (December 3, 2012)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(a)(iii)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)
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24

25

26

27

28

29

30

31

32

33

35

36

37

38
39
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42

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(b)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(b)(ii)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in Sl 2013/755 art.10
and Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(c)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Words substituted by Food Standards Act 1999 c. 28 Sch.5 para.44(3)(b) (April 1, 2000: commencement order)
Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(a) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(b)
(April 1,2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(c) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(d) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(7)(a) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(7)(b)
(April 1,2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(3)
(July 1, 1999 the principal appointed day for 1998 c.46)

Words inserted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(3)
(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(8) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted for s.42(9)(a) and (b) by Food Standards Act 1999 c. 28 Sch.5 para.44(5)(a) (April 1, 2000:
commencement order)

Words substituted by Food Standards Act 1999 c. 28 Sch.5 para.44(5)(b) (April 1, 2000: commencement order)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(4) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in Sl 2013/1821
Pt7)

Words substituted by Food Standards Act 1999 c. 28 Sch.5 para.44(6) (April 1, 2000: commencement order)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(5) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in Sl 2013/1821
Pt7)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(6) (December 3, 2012)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(9) (April 1,
2013: insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

Added by Food (Scotland) Act 2015 asp 1 (Scottish Act) Sch.1 para.6 (April 1, 2015)
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England and Wales

[ 42— Approval of charging schemes.

(1) Before submitting a proposed charging schemeto the Secretary of State [ or the Welsh Ministers
for approval, a charging authority ] # shall, in such manner asit considers appropriate for bringing
it to the attention of personslikely to be affected by the scheme, publish a notice—
(a) setting out its proposals; and
(b) specifying the period within which representations or objections with respect to the
proposals may be made to the Secretary of State [ or, as the case may be, the Welsh
Ministers] ® .
(2) Where any proposed charging scheme has been submitted to the Secretary of State [ or the
Welsh Ministers for]* approval, he [ or they]® shall, in determining whether or not to approve
the scheme or to approve it subject to modifications,—
(d) consider any representations or objections duly made to him [ or them]® and not
withdrawn; and
[ (b) haveregard to—
(i) inthe case of a charging scheme made under section 41, the matter specified in
subsection (3);
(if) inthe case of acharging scheme made under section 41A, the matter specified
in subsection (3A).
] 7
(3) The matter mentioned in subsection [ (2)(b)(i)]® above is the desirability of ensuring that, in
the case of each of the descriptions of environmental licence specified in the paragraphs of the
definition of that expression in section 56 below, the amounts recovered by the [ charging
authority ] ° in question by way of charges prescribed by charging schemes are the amounts which,
taking one year with another, need to be recovered by that [ charging authority ] ° to meet such of
the costs and expenses (whether of arevenue or capital nature)—
(@) whichitincursin carrying out its functions,
(b) which the Food Standards Agency incurs in carrying out its functions in relation to
environmental permits under [the Environmental Permitting (England and Wales)
Regulations 2016 (S.I. 2016/1154)] *° concerning the disposal of radioactive waste within
the meaning of those Regulations,
[ (¢) inthe case of licences granted by the Agency under Chapter Il of Part 11 of the 1991
Act (abstraction and impounding), which the Natural Resources Body for Wales incursin
carrying out its functions under Part Il of that Act or section 6(2A) above in the catchment
areas of the rivers Dee, Wye and Severn for purposes connected with abstractions from, or
impounding of, watersin England,
(d) inthe case of licences granted by the Natural Resources Body for Wales under Chapter
Il of Part Il of the 1991 Act (abstraction and impounding), which the Agency incurs in
carrying out its functions under Part Il of that Act or section 6(2) above in the catchment
areas of therivers Dee, Wye and Severn for purposes connected with abstractions from, or
impounding of, watersin Wales, ] **
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asthe Secretary of State [ or, asthe case may be, the Welsh Ministers] * may consider it appropriate
to attribute to the carrying out of those functions in relation to activities to which environmental
licences of the description in question relate.

[ (3A) The matter mentioned in subsection (2)(b)(ii) above is the desirability of ensuring that the
amounts recovered by the [ charging authority ] ** in question by way of charges prescribed by
charging schemes are the amounts which, taking one year with another, need to be recovered by
that [ charging authority ] ** to meet such of the costs and expenses (whether of arevenue or capital
nature) which it incursin carrying out its functions in relation to the matters described in section
41A(1) asthe Secretary of State [ or, asthe case may be, the Welsh Ministers] ** may consider it
appropriate to attribute to the carrying out of those functions. ] **

(4) Without prejudice to the generality of the expression “costs and expenses’, in determining for
the purposes of subsection (3) [ or (3A)]*® above the amounts of the costs and expenses which
the Secretary of State considers [ or which the Welsh Ministers consider] " it appropriate to
attribute to the carrying out of a [ charging authority's] ™ or the Food Standard Agency's functions
[...]* , the Secretary of State [ or the Welsh Ministers] ® —
(@ shall take into account any determination of the [ charging authority's] # financial
duties under section 44 below [ or (in the case of the Natural Resources Body for Wales)
under article 13 of the Natural Resources Body for Wales (Establishment) Order 2012 (S.1.
2012/1903)]1 % ; and
(b) may include amounts in respect of the depreciation of, and the provision of a return
on, such assets as are held by the [ charging authority]* , or the Food Standards Agency,
for purposes connected with the carrying out of the functionsin question.

(5) If and to the extent that a charging scheme relates to any licence under Chapter Il of Part Il of
the 1991 Act (abstraction and impounding), the Secretary of State [ or the Welsh Ministers (asthe
case may be)]* may consider it appropriate to attribute to the carrying out of [ an appropriate
agency's] ® functionsin relation to activities to which such alicence rel ates any costsand expenses
incurred by the [ appropriate agency ] % in carrying out any of its functions under Part |1 of that
Act or under [ section 6(2) or (2A)]?" above.

(6) Subsection (5) above is without prejudice to what costs and expenses the Secretary of State
may consider it appropriate to attribute to the carrying out of any functions of a [ charging
authority ] ® , the Minister or the Secretary of State [ or the Welsh Ministers] ® in relation to
activities to which environmental licences of any particular description relate.

(7) The consent of the Treasury shall be required for the giving of approval to a charging scheme
submitted by the Agency [ or by both of the appropriate agencies acting jointly ] * .

(8) It shall be the duty of a [ charging authority ] ** to take such steps as it considers appropriate
for bringing the provisions of any charging scheme made by it which isfor thetime being in force
to the attention of persons likely to be affected by them.

(9) If and to the extent that any sums recovered by a [ charging authority ] ** by way of charges
prescribed by charging schemes may fairly be regarded as so recovered for the purpose of recovering
the amount required to meet (whether in whole or in part) such of the costs and expenses incurred
by the Food Standards Agency as fall within subsection (3) above, those sums shall be paid by that
[ charging authority ] ** to the Food Standards Agency.

[ (9A) The Agency must pay to the Natural Resources Body for Wales any sums which the Agency
recovers under a charging scheme made under section 41 (other than ajoint charging scheme made
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in accordance with section 41B) that may fairly be regarded asrecovered for the purpose of meeting
(inwhole or in part) any costs and expenses incurred, of the 1991 Act or section 6(2A) above.

(9B) The Natural Resources Body for Wales must pay to the Agency any sums which the Body
recovers under a charging scheme made under section 41 (other than ajoint charging scheme made
in accordance with section 41B) that may fairly be regarded asrecovered for the purpose of meeting
(in whole or in part) any costs and expenses incurred by the Agency in carrying out its functions
under Part |1 of the 1991 Act or section 6(2) above, other than costs and expenses that are deemed
to have been incurred by the Body.

(9C) Any sumsrecovered by an appropriate agency by way of charges prescribed by ajoint charging
scheme made in accordance with section 41B must be apportioned between, and paid to, each
appropriate agency in the manner specified by the scheme pursuant to section 41B(2)(b).

(9D) For the purposes of subsections (9A) and (9B), costs or expenses are deemed to have been
incurred by the Natural Resources Body for Wales if the liability for those costs or expenses was
transferred from the Agency to the Body on 1st April 2013—
() by atransfer scheme made by the Welsh Ministers under section 23 of the Public Bodies
Act 2011; or
(b) by virtue of article 10 of, and paragraph 2 of Schedule 7 to, the Natural Resources Body
for Wales (Functions) Order 2013.

]32

(10) For the purposes of subsection (9) above, any question asto the extent to which any sums may
fairly be regarded asrecovered for the purpose of recovering the amount required to meet the costs
and expenses falling within that subsection shall be determined by the Secretary of State.

[ (10A) Any dispute as to the apportionment or payment of sums under subsection (9A), (9B) or
(9C) shall be determined by the Secretary of State and the Welsh Ministers acting jointly. ] *

[ (1) In this section “charging scheme” means a scheme made under section 41 or 41A[ and
harging authority” means the body that makes or proposes to make a charging scheme] *.1*
1

]

Notes

1 Substituted by Environmental Permitting (England and Wales) Regulations 2010/675 Sch.26(1) para.13(3) (April
6, 2010 immediately after the coming into force of SI 2009/3381)

2 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(2)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

3 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(2)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

4 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(3)(a)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

®  Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(3)(a)(ii)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(3)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)
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24

25

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(2) (December 3, 2012)

Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(3) (December 3, 2012)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(4)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Words substituted by Environmental Permitting (England and Wales) Regulations 2016/1154 Sch.29(1) para.13(2)
(January 1, 2017)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(2) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(4)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regul ations 2012/2788
Pt 2 reg.6(4) (December 3, 2012)

Words substituted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.18(2)
(April 1, 2013: substitution has effect from April 1, 2013 subject to transitional and saving provisions specified
in Sl 2013/1821 Pt 7)

Words inserted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.18(3)

(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(5)(a) (December 3, 2012)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(a)(i)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(a)(ii)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words repealed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(5)(b) (December 3, 2012)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(a)(iii)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(b)(i)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(b)(ii)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(5)(c)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(a) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)
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26

27

28

29

30

31

32

33

35

Word substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(c) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(6)(d) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(7)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(7)(a) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Words inserted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(3)
(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(8) (April
1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(4) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

Added by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 5 art.20(5) (April 1,
2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S| 2013/1821
Pt7)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations
2012/2788 Pt 2 reg.6(6) (December 3, 2012)

Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.373(9) (April 1,
2013: insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

Commencement

Pt1c. ll's. 42(1)-(11): September 21, 1995 (S| 1995/1983 art. 3)

Extent
Pt1 c. Il s. 42(1)-(12): England, Wales, Scotland

Incidental power to impose charges

9 Law In Force

43.

Incidental power of the new Agenciesto impose char ges.

[ (1) Without prejudiceto the generality of its powers by virtue of section 37(1)(a) above and subject
to any such express provision with respect to charging by a new Agency as is contained in the
preceding provisions of this Chapter or any other enactment, each new Agency shall have power
to fix and recover charges for services and facilities provided in the course of carrying out its
functions.
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(2) In subsection (1) above, “enactment” includes an enactment comprised in, or in an instrument
made under, an Act of the Scottish Parliament.]*

Notes

1 Existing s.43 renumbered as.43(1) and 5.43(2) isinserted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish
Act) Sch.3(6) para.43(7) (June 30, 2014)

Commencement

Pt1c. Ills 43: July 28,1995 (S| 1995/1983 art. 2)

Extent

Pt1c. Il s. 43(1)-(2): England, Wales, Scotland

General financial provisions

0 Law In Force
44— General financial duties.

(1) The appropriate Ministers may—

(a) after consultation with a new Agency, and

(b) [inthe case of the Agency only ] *with the approval of the Treasury,
determine the financial duties of that new Agency; and different determinations may be made for
different functions and activities of the new Agency.

(2) The appropriate Ministers shall give anew Agency notice of every determination of itsfinancial
duties under this section, and such a determination may—

(@) relateto aperiod beginning before, on, or after, the date on which it is made;

(b) contain supplemental provisions; and

(c) bevaried by a subsequent determination.

(3) The appropriate Minister may, after consultation with [...]* anew Agency, [ and, in the case
of the Agency only, after consultation with Treasury, ]° give a direction to that new Agency
requiring it to pay to him an amount equal to the whole or such part as may be specified in the
direction of any sum, or any sum of a description, so specified which is or has been received by
that new Agency.

(4) Where it appears to the appropriate Minister that a new Agency has a surplus, whether on
capital or revenue account, he may, after consultation with the Treasury [ (inthe case of the Agency
only) 1* and the new Agency, direct the new Agency to pay to him such amount not exceeding
the amount of that surplus as may be specified in the direction.

(5) In the case of the Agency—
(a) subsection (1) aboveissubject to section 118 of the 1991 Act (specia dutieswith respect
to flood defence revenue);
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(b) subsection (3) aboveissubject to sections 118(1)(a) and 119(1) of the 1991 Act (specid
duties with respect to flood defence revenue and funds raised for fishery purposes under
local enactments); and

(c) subsection (4) aboveis subject to sections 118(1)(b) and 119(2) of the 1991 Act (which
provide for flood defence revenue and certain funds raised under local enactments to be
disregarded in determining whether there is a surplus).

Notes
1 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(4)(a)
(July 1, 1999 the principal appointed day for 1998 c.46)

2 Words repealed by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1V) para.
(July 1, 1999 the principal appointed day for 1998 c.46)

% Words inserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(l)
para.120(5)(a)(ii) (July 1, 1999 the principal appointed day for 1998 c.46)

4 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(5)(b)
(July 1, 1999 the principal appointed day for 1998 c.46)

Commencement

Pt1c. Il s. 44(1)-(5)(c): July 28, 1995 (S| 1995/1983 art. 2)

Extent
Pt1 c. Il s. 44(1)-(5)(c): England, Wales, Scotland

0 Law In Force
45— Accounts and records.

(1) Each new Agency shall—
(a) keep proper accounts and proper accounting records; and
(b) prepare in respect of each accounting year a statement of accounts giving a true and
fair view of the state of affairs and the income and expenditure of the new Agency.

(2) Every statement of accounts prepared by a new Agency in accordance with this section shall
comply with any requirement which the appropriate Ministers have, [ in the case of the Agency
only]* with the consent of the Treasury, notified in writing to the new Agency and which relates
to any of the following matters, namely—

(a) theinformation to be contained in the statement;

(b) the manner in which that information is to be presented;

(c) the methods and principles according to which the statement is to be prepared.

(3) In this section—
“accounting records’, in the case of a new Agency, includes all books, papers and other
records of the new Agency relating to, or to matters dealt with in, the accounts required to
be kept by virtue of this section;
“accounting year”, subject to subsection (4) below, means, in relation to a new Agency, a
financial year.
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(4) If the Secretary of State so directsin relation to any accounting year of either new Agency, that
accounting year shall end with such date other than the next 31st March as may be specified in the
direction; and, where the Secretary of State has given such a direction, the following accounting
year shall begin with the day after the date so specified and, subject to any further direction under
this subsection, shall end with the next 31st March.

Notes

1 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(4)(b)
(July 1, 1999 the principal appointed day for 1998 c.46)

Commencement
Ptlc. Il s. 45(1)-(4): Jduly 28, 1995 (Sl 1995/1983 art. 2)

Extent
Pt1 c. Il s. 45(1)-(4): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:

England, Scotland and Wales | Other Application

D Partially Repealed

England, Scotland and Wales

46— Audit.

(1) The accounts of each new Agency [, with the exception of those accounts of the Agency that
relate to a financial year ending on or after 31st March 2004,] " shall be audited by an auditor
appointed for each accounting year by the Secretary of State.

(2) A person shall not be qualified for appointment under subsection (1) above unless—
(@ heiséeligiblefor appointment as a [ statutory auditor under Part 42 of the Companies
Act 2006] %; and
[ (b) if the appointment were an appointment as a statutory auditor, he would not be
prohibited from acting by virtue of section 1214 of that Act (independence requirement). ] ®

(3) A copy of—

(a) any accounts of anew Agency which are audited under subsection (1) above, and

(b) the report made on those accounts by the auditor,
shall be sent to each of the appropriate Ministers as soon as reasonably practicable after the report
isreceived by the new Agency; and the Secretary of State shall lay before each House of Parliament
acopy of those accounts and that report.

[ (BA) The Agency shall send a copy of its accountsin respect of each financial year ending on or
after 31st March 2004 to the Comptroller and Auditor General as soon as reasonably practicable
after the end of the financial year to which the accounts rel ate.
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(3B) The Comptroller and Auditor General shall examine, certify and report on any accounts sent
to him by the Agency under subsection (3A) and shall lay before each House of Parliament a copy
of those accounts and his report on them. ] *

(4) The Comptroller and Auditor General—
(@) shall be entitled to inspect the contents of all accounts and accounting records of a new
Agency; and
(b) may report to the House of Commons the results of any inspection carried out by him
under paragraph (a) above;
and section 6 of the National Audit Act 1983 (examinations of economy, efficiency and effectiveness)
accordingly applies to each new Agency.

(5) In this section—
“accounting records’ has the same meaning as in section 45 above;
“accounting year” has the same meaning as in section 45 above;
“accounts’ , in relation to the Agency, includes any statement under section 45 above.

Notes

1 Words inserted by Government Resources and Accounts Act 2000 (Audit of Public Bodies) Order 2003/1326
art.19(2) (May 23, 2003)

Possible drafting error, words purpotedly substituted but those words do not appear so words substituted where
text is similar subject to savings specified in Sl 2008/948 arts 11 and 12 by Companies Act 2006 (Consequential
Amendments etc) Order 2008/948 Sch.1(1) para.1 (April 6, 2008)

3 Substituted subject to savings specified in SI 2008/948 arts 11 and 12 by Companies Act 2006 (Consequential
Amendments etc) Order 2008/948 Sch.1(1) para.19 (April 6, 2008)

4 Added by Government Resources and Accounts Act 2000 (Audit of Public Bodies) Order 2003/1326 art.19(3)
(May 23, 2003)

Other Application

In so far asrelating to the Scottish Environment Protection Agency: Section 46 isrepealed....]"

Notes

! Repealed so far asit relates to the Scottish Environment Protection Agency by Public Finance and Accountability

(Scotland) Act 2000 asp 1 (Scottish Act) Sch.4 para.13(2) (April 1, 2000)

Commencement

Pt1 c. Il s. 46(1)-(5) definition of "accounts': July 28, 1995 (S| 1995/1983 art. 2)

Extent
Pt1c. Il s. 46(1)-(5) definition of "accounts': England, Wales, Scotland

Westlaw.



Environment Act 1995 Page 79

9 Law In Force
[46A Audit: SEPA

(1) SEPA shall send the statement of accounts for each accounting year to the Scottish Ministers
by such time as they may direct.

(2) The Scottish Ministers shall send the statement of accountsto the Auditor General for Scotland
for auditing.

(3) In this section, “accounting year” has the same meaning as in section 45 above.

] 1

Notes

1 Added by Public Finance and Accountability (Scotland) Act 2000 asp 1 (Scottish Act) Sch.4 para.13(3) (April 1,
2000)

Extent

Pt1c. Il s. 46A(1)-(3): Scotland

0 Law In Force

47. Grantstothe new Agencies.
The appropriate Minister may [ inthe caseof theAgency only]* , with the approval of the Treasury,
make to a new Agency grants of such amounts, and on such terms, as he thinksfit.

Notes

1 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(l) para.120(4)(c)
(July 1, 1999 the principal appointed day for 1998 c.46)

Commencement

Pt1c. Il s 47: July 28,1995 (S| 1995/1983 art. 2)

Extent

Pt1 c. Il s. 47: England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England and Wales | Scotland

9 Law In Force

England and Wales
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48— Borrowing powers.

(1) Each new Agency shall be entitled to borrow in accordance with the following provisions of
this section, but not otherwise.

(2) Subject to [ subsections (5) and (5A)]* below, each new Agency may—

(@) with the consent of the appropriate Minister, and

(b) [inthe case of the Agency only ]?with the approval of the Treasury,
borrow temporarily in sterling, by way of overdraft or otherwise, from persons other than the
appropriate Ministers, such sums asit may require for meeting its obligations and carrying out its
functions.

(3) Subject to [ subsections (5) and (5A)]* below, each new Agency may borrow from the
appropriate Minister, by way of temporary loan or otherwise, such sumsin sterling asit may require
for meeting its obligations and carrying out its functions.

(4) Any consent under subsection (2)(a) above may be granted subject to conditions.

(5) The aggregate amount outstanding in respect of the principal of sums borrowed under this
section by anew Agency shall not at any time exceed—
(@) inthecaseof theAgency, £100 million or such greater sum, not exceeding £160 million,
as the Ministers may by order specify [.]°
O [..J°

[ (5A) Inany financia year the net amount of sums borrowed by SEPA under this section shall not
exceed the amount specified for that year for the purposes of this section in a Budget Act.

(5B) In subsection (5A) above, “net amount ” means the amount of sums borrowed in the financial
year less any repayments made during that year (otherwise than by way of interest) in respect of
sums borrowed in that or any other year.]*

(6) The power to make an order under subsection (5) above shall be exercisable by statutory
instrument; but no order shall be made under that subsection unless a draft of the order has been
laid before, and approved by aresolution of, the House of Commons.

Notes
1 Words substituted by Public Finance and Accountability (Scotland) Act 2000 asp 1 (Scottish Act) Sch.1 para.7(2)(a)
(April 1, 2000)

2 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(4)(a)
(July 1, 1999 the principal appointed day for 1998 c.46)

% Repealed by Public Finance and Accountability (Scotland) Act 2000 asp 1 (Scottish Act) Sch.1 para.7(2)(b) (April
1, 2000)

4 Added by Public Finance and Accountability (Scotland) Act 2000 asp 1 (Scottish Act) Sch.1 para.7(2)(c) (April
1, 2000)

Scotland
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[ 48— Borrowing powers.

(1) Each new Agency shall be entitled to borrow in accordance with the following provisions of
this section, but not otherwise.

(2) Subject to subsections (5) and (5A) below, each new Agency may—

(@) with the consent of the appropriate Minister, and

(b) inthe case of the Agency only with the approval of the Treasury,
borrow temporarily in sterling, by way of overdraft or otherwise, from persons other than the
appropriate Ministers, such sums asit may require for meeting its obligations and carrying out its
functions.

(3) Subject to subsections (5) and (5A) below, each new Agency may borrow from the appropriate
Minister, by way of temporary loan or otherwise, such sumsin sterling asit may requirefor meeting
its obligations and carrying out its functions.

(4) Any consent under subsection (2)(a) above may be granted subject to conditions.

(5) The aggregate amount outstanding in respect of the principal of sums borrowed under this
section by anew Agency shall not at any time exceed—
(a) inthe caseof theAgency, £100 million or such greater sum, not exceeding £160 million,
as the Ministers may by order specify;

(5A) In any financial year the net amount of sums borrowed by SEPA under this section shall not
exceed the amount specified for that year for the purposes of this section in a Budget Act.

(5B) In subsection (5A) above, "net amount” means the amount of sums borrowed in the financial
year less any repayments made during that year (otherwise than by way of interest) in respect of
sums borrowed in that or any other year.

(6) The power to make an order under subsection (5) above shall be exercisable by statutory
instrument; but no order shall be made under that subsection unless a draft of the order has been
laid before, and approved by aresolution of, the House of Commons.

] 1

Notes

1 Substituted by Public Finance and Accountability (Scotland) Act 2000 asp 1 (Scottish Act) Sch.1 para.7(2) (April
1, 2000)

Commencement

Pt1c. Il s 48(1)-(6): July 28, 1995 (S| 1995/1983 art. 2)

Extent

Pt1 c. Il s. 48(1)-(6): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England, Scotland and Wales | Other Application
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/] Law In Force

England, Scotland and Wales

49— Government loansto the new Agencies.

(1) The appropriate Minister may, [ in the case of the Agency only]* with the approval of the
Treasury, lend to anew Agency any sumswhich it has power to borrow under section 48(3) above.

(2) Any loan made under this section by one of the appropriate Ministers shall be repaid to him at
such times and by such methods, and interest on the loan shall be paid to him at such rates and at
such times, as that Minister may [ in the case of the Agency only]? with the approval of the
Treasury from time to time determine.

(3) If inany financial year any of the appropriate Ministerslends any sumsto anew Agency under
this section, he shall—
() preparein respect of that financial year an account of the sums so lent by him; and
(b) send that account to the Comptroller and Auditor General before the end of September
in the following financial year;
and the form of the account and the manner of preparing it shall be such asthe Treasury may direct.

(4) The Comptroller and Auditor General shall examine, certify and report on each account sent
to him under this section and shall lay copiesof it and of hisreport before each House of Parliament.

(5) The Treasury may issue to any of the appropriate Ministers—

(@) out of the National Loans Fund, or

(b) out of money provided by Parliament,
such sums as are necessary to enable him to make loans to a new Agency under this section; and
any sums received by a Minister of the Crown in pursuance of subsection (2) above shall be paid
into the National Loans Fund or, as the case may be, the Consolidated Fund.

Notes

1 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(4)(c)
(July 1, 1999 the principal appointed day for 1998 c.46)

2 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(4)(d)
(July 1, 1999 the principal appointed day for 1998 c.46)

Other Application

In relation to the Scottish Environment Protection Agency:

[49.— Government loansto the new Agencies.

(1) The appropriate Minister may, in the case of the Agency only with the approval of the Treasury,
lend to a new Agency any sums which it has power to borrow under section 48(3) above.

(2) Any loan made under this section by one of the appropriate Ministers shall be repaid to him at
such times and by such methods, and interest on the loan shall be paid to him at such rates and at
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such times, as that Minister may in the case of the Agency only with the approval of the Treasury
from time to time determine.

] 1
Notes

! Repealed by Public Finance and Accountability (Scotland) Act 2000 asp 1 (Scottish Act) Sch.1 para.7(3) (April
1, 2000)

Commencement
Pt1c. Il s. 49(2)-(5)(b): July 28,1995 (S| 1995/1983 art. 2)

Extent
Pt1 c. Il s. 49(1)-(5)(b): England, Wales, Scotland

0 Law In Force
50.— Government guarantees of a new Agency's borrowing.

(1) The appropriate Minister may, [ in the case of the Agency only]* with the consent of the
Treasury, guarantee, in such manner and on such conditions as he may think fit, the repayment of
the principal of, the payment of interest on, and the discharge of any other financia obligation in
connection with, any sum which a new Agency borrows from any person.

(2) A Minister who gives a guarantee under this section shall forthwith lay a statement of the
guarantee before each House of Parliament.

(3) Where any sumis paid out for fulfilling a guarantee under this section, the Minister who gave
the guarantee shall, as soon as reasonably practicable after the end of each financia year (beginning
with that in which the sum is paid out and ending with that in which all liability in respect of the
principal of the sum and in respect of interest on it isfinally discharged), lay before each House of
Parliament a statement relating to that sum.

(4) If any sums are paid out in fulfilment of a guarantee under this section, the new Agency which
borrowed the sum by reference to which the guarantee was given shall make to the Minister who
gave the guarantee, at such times and in such manner as he may from time to time direct,—
(@) payments of such amounts as he may so direct in or towards repayment of the sums so
paid out; and
(b) payments of interest, at such rate as he may so direct, on what is outstanding for the
time being in respect of sums so paid out;
and the consent of the Treasury shall be required for the giving of adirection under this subsection
[ in the case of the Agency only]? .

Notes
1 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(4)(c)
(July 1, 1999 the principal appointed day for 1998 c.46)

2 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(l) para.120(6)
(July 1, 1999 the principal appointed day for 1998 c.46)
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Commencement

Pt c. 1l s. 50(1)-(4)(b): July 28, 1995 (S| 1995/1983 art. 2)

Extent

Pt I c. 1l s. 50(1)-(4)(b): England, Wales, Scotland

I nformation

Law In Force
51.— Provision of information by the new Agencies.

(1) A new Agency shall furnish the appropriate Minister with all such information as he may
reasonably require relating to—

(@) the new Agency's property;

(b) the carrying out and proposed carrying out of its functions; and

(c) itsresponsibilities generally.

[ (1A) Nothing in this section authorises the disclosure by SEPA of protected taxpayer information
which was obtained by SEPA in connection with a function of Revenue Scotland delegated to it
by Revenue Scotland under section 4(1)(b) of the Revenue Scotland and Tax PowersAct 2014 (asp
16).1*

(2) Information required under this section shall be furnished in such form and manner, and be
accompanied or supplemented by such explanations, as the appropriate Minister may reasonably
require.

(3) The information which a new Agency may be required to furnish to the appropriate Minister
under this section shall include information which, although it is not in the possession of the new
Agency or would not otherwise come into the possession of the new Agency, isinformation which
it is reasonable to require the new Agency to obtain.

(4) A requirement for the purposes of this section shall be contained in a direction which—
(@) may describe the information to be furnished in such manner asthe Minister giving the
direction considers appropriate; and
(b) may require the information to be furnished on a particular occasion, in particular
circumstances or from timeto time.

(5) For the purposes of this section a new Agency shall—
(a) permit any person authorised for the purpose by the appropriate Minister to inspect and
make copies of the contents of any accounts or other records of the new Agency; and
(b) givesuch explanation of them asthat person or the appropriate Minister may reasonably
require.

[ (6) In subsection (1A), “protected taxpayer information” has the meaning given by section 14 of
the Revenue Scotland and Tax Powers Act 2014 (asp 16).]2
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Notes

1 Added by Revenue Scotland and Tax Powers Act 2014 asp 16 (Scottish Act) Sch.4 para.2(2)(a) (January 1, 2015)
2 Added by Revenue Scotland and Tax PowersAct 2014 asp 16 (Scottish Act) Sch.4 para.2(2)(b) (January 1, 2015)

Commencement

Pt1c. I1l's. 51(1)-(5)(b): July 28, 1995 (S| 1995/1983 art. 2)

Extent
Pt1 c. Il s. 51(1)-(6): England, Wales, Scotland

0 Law In Force
52.— Annual report.

(1) As soon as reasonably practicable after the end of each financial year, each new Agency shall
prepare areport on its activities during that year and shall send a copy of that report to each of the
appropriate Ministers.

(2) Every such report shall set out any directions under section 40 above which have been given
to the new Agency in question during the year to which the report relates, other than directions
given under subsection (1) of that section which are identified to that new Agency in writing by
the appropriate Minister as being directions the disclosure of which would, in his opinion, be
contrary to the interests of national security.

(3) The Secretary of State shall lay a copy of every such report before each House of Parliament
and shall arrange for copies of every such report to be published in such manner as he considers

appropriate.

(4) A new Agency's annual report shall be in such form and contain such information as may be
specified in any direction given to the new Agency by the appropriate Ministers.

Commencement
Ptlc. Il s 52(1)-(4): July 28, 1995 (Sl 1995/1983 art. 2)

Extent
Pt I c. 11l s. 52(1)-(4): England, Wales, Scotland

Supplemental provisions

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Scotland | Wales |
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0 Law In Force

England

53— Inquiriesand other hearings.

(1) Without prejudice to any other provision of thisAct or any other enactment by virtue of which
an inquiry or other hearing is authorised or required to be held, the appropriate Minister may cause
an inquiry or other hearing to be held if it appears to him expedient to do so—

() in connection with any of the functions of a new Agency; or

(b) in connection with any of hisfunctionsin relation to a new Agency.

[ (1A) Without prejudice to any other provision of this Act or any other enactment by virtue of
which an inquiry or other hearing is authorised or required to be held, the Welsh Ministers may
cause an inquiry or other hearing to be held if it appears to them expedient to do so—
(a) inconnection with any of the relevant environmental functions of the Natural Resources
Body for Wales; or
(b) in connection with any of their functions in relation to the relevant environmental
functions of that Body.
] 1
(2) Subsections (2) to (5) of section 250 of the Local Government Act 1972 (which contain
supplementary provisions with respect to local inquiries held in pursuance of that section) shall
apply to inquiries or other hearings under this section or any other enactment—
(@ in connection with any of the functions of the Agency [ or any of the relevant
environmental functions of the Natural Resources Body for Wales] ? , or
(b) in connection with any functions of the Secretary of State or the Minister in relation
to the Agency [ or any functions of the Welsh Ministers in relation to the relevant
environmental functions of the Natural Resources Body for Wales] ®
asthey apply to inquiries under that section, but taking the reference in subsection (4) of that section
to alocal authority as including a reference to the Agency [ or, as the case may be, the Natural
Resources Body for Wales] * .

(3) The provisions of subsections (2) to (8) of section 210 of the Local Government (Scotland) Act
1973 (which relate to the holding of local inquiries) shall apply to inquiries or other hearings held
under this section or any other enactment—

(a) in connection with any of the functions of SEPA, or

(b) in connection with any functions of the Secretary of State in relation to SEPA,
as they apply to inquiries held under that section.

Notes

1 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(2) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

2 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(3)(a) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

% Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(3)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)
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4 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(3)(c) (April

1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Scotland

[ 53— Inquiriesand other hearings.

(1) Without prejudice to any other provision of thisAct or any other enactment by virtue of which
an inquiry or other hearing is authorised or required to be held, the appropriate Minister may cause
an inquiry or other hearing to be held if it appears to him expedient to do so—

() in connection with any of the functions of a new Agency; or

(b) in connection with any of hisfunctionsin relation to a new Agency.

(1A) Without prejudiceto any other provision of thisAct or any other enactment by virtue of which
an inquiry or other hearing is authorised or required to be held, the Welsh Ministers may cause an
inquiry or other hearing to be held if it appears to them expedient to do so—
(a) inconnection with any of the relevant environmental functions of the Natural Resources
Body for Wales; or
(b) in connection with any of their functions in relation to the relevant environmental
functions of that Body.

(2) Subsections (2) to (5) of section 250 of the Local Government Act 1972 (which contain
supplementary provisions with respect to local inquiries held in pursuance of that section) shall
apply to inquiries or other hearings under this section or any other enactment—
(@ in connection with any of the functions of the Agency or any of the relevant
environmental functions of the Natural Resources Body for Wales, or
(b) in connection with any functions of the Secretary of State or the Minister in relation to
the Agency or any functions of theWelsh Ministersin relation to the relevant environmental
functions of the Natural Resources Body for Wales,
asthey apply to inquiries under that section, but taking the reference in subsection (4) of that section
to a local authority as including a reference to the Agency or, as the case may be, the Natural
Resources Body for Wales.

(3) The provisions of subsections (2) to (8) of section 210 of the Local Government (Scotland) Act
1973 (which relate to the holding of local inquiries) shall apply to inquiries or other hearings held
under this section or any other enactment—

() in connection with any of the functions of SEPA, or

(b) in connection with any functions of the Secretary of State in relation to SEPA,
as they apply to inquiries held under that section.

(4) In subsection (3) above, “enactment” includes an enactment comprised in, or in an
instrument made under, an Act of the Scottish Parliament.

] 1
Notes

1 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(8) (June 30, 2014)

Westlaw.



Environment Act 1995 Page 88

Wales

53— Inquiriesand other hearings.

(1) Without prejudice to any other provision of thisAct or any other enactment by virtue of which
an inquiry or other hearing is authorised or required to be held, the appropriate Minister may cause
an inquiry or other hearing to be held if it appears to him expedient to do so—

() in connection with any of the functions of a new Agency; or

(b) in connection with any of hisfunctionsin relation to a new Agency.

[ (1A) Without prejudice to any other provision of this Act or any other enactment by virtue of
which an inquiry or other hearing is authorised or required to be held, the Welsh Ministers may
cause an inquiry or other hearing to be held if it appears to them expedient to do so—
() inconnectionwith any of the relevant environmental functions of the Natural Resources
Body for Wales; or
(b) in connection with any of their functions in relation to the relevant environmental
functions of that Body.
] 1
(2) Subsections (2) to (5) of section 250 of the Local Government Act 1972 (which contain
supplementary provisions with respect to local inquiries held in pursuance of that section) shall
apply to inquiries or other hearings under this section or any other enactment—
(@ in connection with any of the functions of the Agency [ or any of the relevant
environmental functions of the Natural Resources Body for Wales] ? , or
(b) in connection with any functions of the Secretary of State or the Minister in relation
to the Agency [ or any functions of the Welsh Ministers in relation to the relevant
environmental functions of the Natural Resources Body for Wales] ®
asthey apply to inquiries under that section, but taking the reference in subsection (4) of that section
to alocal authority as including a reference to the Agency [ or, as the case may be, the Natural
Resources Body for Wales] * .

(3) The provisions of subsections (2) to (8) of section 210 of the Local Government (Scotland) Act
1973 (which relate to the holding of local inquiries) shall apply to inquiries or other hearings held
under this section or any other enactment—

(@) in connection with any of the functions of SEPA, or

(b) in connection with any functions of the Secretary of State in relation to SEPA,
as they apply to inquiries held under that section.

Notes

1 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(2) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

2 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(3)(a) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

% Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(3)(b) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)
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4 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(3)(c) (April

1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Wales

[ 53— Inquiriesand other hearings.

(1) Without prejudice to any other provision of thisAct or any other enactment by virtue of which
an inquiry or other hearing is authorised or required to be held, the appropriate Minister may cause
an inquiry or other hearing to be held if it appears to him expedient to do so—

() in connection with any of the functions of a new Agency; or

(b) in connection with any of hisfunctionsin relation to a new Agency.

(1A) Without prejudiceto any other provision of thisAct or any other enactment by virtue of which
an inquiry or other hearing is authorised or required to be held, the Welsh Ministers may cause an
inquiry or other hearing to be held if it appears to them expedient to do so—
(a) inconnection with any of the relevant environmental functions of the Natural Resources
Body for Wales; or
(b) in connection with any of their functions in relation to the relevant environmental
functions of that Body.

(2) Subsections (2) to (5) of section 250 of the Local Government Act 1972 (which contain
supplementary provisions with respect to local inquiries held in pursuance of that section) shall
apply to inquiries or other hearings under this section or any other enactment—
(@ in connection with any of the functions of the Agency or any of the relevant
environmental functions of the Natural Resources Body for Wales, or
(b) in connection with any functions of the Secretary of State or the Minister in relation to
the Agency or any functions of theWelsh Ministersin relation to the relevant environmental
functions of the Natural Resources Body for Wales,
asthey apply to inquiries under that section, but taking the reference in subsection (4) of that section
to a local authority as including a reference to the Agency or, as the case may be, the Natural
Resources Body for Wales.

(3) The provisions of subsections (2) to (8) of section 210 of the Local Government (Scotland) Act
1973 (which relate to the holding of local inquiries) shall apply to inquiries or other hearings held
under this section or any other enactment—

() in connection with any of the functions of SEPA, or

(b) in connection with any functions of the Secretary of State in relation to SEPA,
as they apply to inquiries held under that section.

(4) In this section, “relevant environmental functions’ means—
(@) pollution control functions (within the meaning of section 5); and
(b) any functions relating to water resources, flood and coastal erosion risk management
or fisheries.

]1
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Notes

1 Added by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.374(4) (April 1, 2013:
insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

Commencement

Pt1c. Il1's. 53(1)-(3)(b): April 1, 1996 (S| 1996/186 art. 3)

Extent
Pt1 c. Il s. 53(2)-(4)(b): England, Wales, Scotland

0 Law In Force

54. Appearancein legal proceedings.
In England and Wales, a person who is authorised by the Agency to prosecute on its behalf in
proceedings before a magistrates court shall be entitled to prosecute in any such proceedings|...]*

Notes

1 Words repealed by Legal ServicesAct 2007 c. 29 Sch.23 para.1 (January 1, 2010 as S| 2009/3250)

Commencement

Ptlc. Ill's 54 April 1, 1996 (S| 1996/186 art. 3)

Extent
Pt 1 c. 111 s. 54: England, Wales, Scotland

0 Law In Force
55.— Continuity of exercise of functions; the new Agencies.

(2) The abolition of —
(a) the National RiversAuthority,
(b) the London Waste Regulation Authority, or
(c) ariver purification board,
shall not affect the validity of anything done by that Authority or board before the transfer date.

(2) Anything which, at the transfer date, is in the process of being done by or in relation to a
transferor in the exercise of, or in connection with, any of the transferred functions may be continued
by or in relation to the transferee.

(3) Anything done by or in relation to a transferor before the transfer date in the exercise of, or
otherwise in connection with, any of the transferred functions, shall, so far as is required for
continuing its effect on and after that date, have effect asif done by or in relation to the transferee.

(4) Subsection (3) above appliesin particular to—
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(@) any decision, determination, declaration, designation, agreement or instrument made
by atransferor;

(b) any regulations or byelaws made by atransferor;

(c) any licence, permission, consent, approval, authorisation, exemption, dispensation or
relaxation granted by or to atransferor;

(d) any notice, direction or certificate given by or to atransferor;

(e) any application, request, proposal or objection made by or to atransferor;

(f) any condition or requirement imposed by or on atransferor;

(g) any fee or charge paid by or to atransferor;

(h) any appeal allowed by or in favour of or against atransferor;

(j) any proceedingsinstituted by or against atransferor.

(5) Any reference in the foregoing provisions of this section to anything done by or in relation to
atransferor includes areference to anything which, by virtue of any enactment, istreated as having
been done by or in relation to that transferor.

(6) Any reference to atransferor in any document constituting or relating to anything to which the
foregoing provisions of this section apply shall, so far as is required for giving effect to those
provisions, be construed as areference to the transferee.

(7) The foregoing provisions of this section—
(@) are without prejudice to any provision made by this Act in relation to any particular
functions; and
(b) shall not be construed as continuing in force any contract of employment made by a
transferor;
and the Secretary of State may, in relation to any particular functions, by order exclude, modify or
supplement any of the foregoing provisions of this section or make such other transitional provisions
as he thinks necessary or expedient.

(8) Where, by virtue of any provision of Schedule 15 to thisAct, the Minister is the transferor in
the case of any functions, he shall have the same powers under subsection (7) abovein relation to
those functions as the Secretary of State.

(9) The power to make an order under subsection (7) above shall be exercisable by statutory
instrument; and any statutory instrument containing such an order shall be subject to annulment
pursuant to aresolution of either House of Parliament.

(20) In this section—
“the transferee”, in the case of any transferred functions, means the new Agency whose
functions they become by virtue of any provision made by or under thisAct;
“transferred functions’ means any functions which, by virtue of any provision made by or
under thisAct, become functions of a new Agency; and
“transferor” means any body or person any or all of whose functions become, by virtue of
any provision made by or under thisAct, functions of a new Agency.
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Commencement

Ptlc. Il s. 55(1)-(6): April 1,1996 (S| 1996/186 art. 3)

Pt1 c. Il s. 55(7)-(8), (10)-(10) definition of "transferor": February 1, 1996 (S| 1996/186 art. 2)
Ptlc. Il s.55(9): February 1,1995 (S| 1996/186 art. 2)

Extent

Pt 1 c. 1l s. 55(1)-(10) definition of "transferor": England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England | Scotland

6 Law In Force With Amendments Pending

Wales

56.— Interpretation of Part I.
(1) In this Part of thisAct, except where the context otherwise requires—

[...]"
“the 1990 Act” means the Environmental Protection Act 1990;
“the 1991 Act” means the Water Resources Act 1991;
[ “appropriate agency” means the Agency or the Natural Resources Body for Wales; ]
“the appropriate Minister” —
(a) inthe case of the Agency, means the Secretary of State or the Minister; and
(b) inthe case of SEPA, means the Secretary of State;
“the appropriate Ministers” —
(a) inthe case of the Agency, means the Secretary of State and the Minister; and
(b) inthe case of SEPA, means the Secretary of State;
[ “the appropriate national authority” means—
(a) inrelation to the Agency, the Secretary of State;
(b) inrelation to the Natural Resources Body for Wales, the Welsh Ministers;
] 2
[ “the catchment areas of the rivers Dee, Wye and Severn” has the meaning given by article
1(3) of the National Assembly for Wales (Transfer of Functions) Order 1999; ] °
“conservancy authority” has the meaning given by section 221(1) of the 1991 Act;
“costs” includes—
(a) coststo any person; and
(b) coststo the environment;
“disposal authority” —
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(@) inthe application of this Part in relation to the Agency, has the same meaning
asit hasin Part | of the Control of Pollution Act 1974 by virtue of section 30(1) of
that Act; [...]°
©)[...1°
[ “the environment” means all, or any, of the following media, namely, the air, water and
land (and the medium of air includesthe air within buildings and the air within other natural
or man-made structures above or below ground); ] °
“environmental licence” , in the application of this Part in relation to [ an appropriate
agency ] ® , means any of the following—
(a) registration of a person as a carrier of controlled waste under section 2 of the
Control of Pollution (Amendment) Act 1989,
[ (aa) apermit granted by the appropriate agency under—
(i) regulations made under section 2 of the Pollution Prevention and Control
Act 1999° | other than [ the Greenhouse Gas Emissions Trading Scheme
Regulations 2005 (S.1. 2005/925) and the Greenhouse Gas Emissions Trading
Scheme Regulations 2012 (S.1. 2012/3038)]° ,
(if) regulations made under section 61 of the Water Act 2014,
] 7
(b) an authorisation under Part | of the 1990 Act, other than any such authorisation
granted by alocal enforcing authority,
©[...1"
(d) alicence under Chapter Il of Part 11 of the 1991 Act,
©-©I[...1"
[ (h) registration of a person as a broker of or dealer in controlled waste under
[ retained EU law which, in England and Wales, implemented] ** Article 26(b) of
Directive 2008/98/EC of the European Parliament and of the Council on waste, |
aslast amended by [ Directive (EU) 2018/851] *°*¢,1™]
[ (j) registration under [ Schedule 2 to the Environmental Permitting (England and
Wales) Regulations 2016 (S.l. 2016/1154)]*® of an establishment or undertaking
in relation to a [ waste operation (within the meaning of those Regulations),] 1"
(K [...]*
()-©) [...1*
so far as having effect in relation to England and Wales,
“environmental licence’, in the application of this Part in relation to SEPA, means any of
the following—
@I...1"
[ (aa) apermit granted by SEPA under regulations under section 2 of the Pollution
Prevention and Control Act 1999[ , other than regulations made for the purpose of
implementing the EU ETS Directive] #] %
[ (ab) anauthorisation under regulations under section 18 of the Regulatory Reform
(Scotland) Act 2014,]1*
(b) registration of a person as a carrier of controlled waste under section 2 of the
Control of Pollution (Amendment) Act 1989[ or as a professional collector or
transporter of waste under paragraph 12 of Schedule 4 to the Waste Management
Licensing (Scotland) Regulations 2011] %,
©[...1°
(d) awaste management licence under Part Il of that Act,
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@I[...1"
() registration under the Radioactive Substances Act 1993,
(9) anauthorisation under that Act,
[ (h) registration of aperson as abroker of, or dealer in, controlled waste under the
Waste Management Licensing (Scotland) Regulations 2011,] %
[ (j) registration in respect of an activity falling within [ paragraph 7, 8(2), 9, 10,
12, 19, 42, 45(1) or (2), 46, 47 or 51 of Schedule 1]* to those Regul ations, except
where the waste which is the subject of the activity consists of agricultural waste
within the meaning of those Regulations, ] %
[ j&) registration in respect of an activity falling within paragraph 17, 18, 36 or 39
of Schedule 3 to those Regulations, where the waste which is the subject of the
activity consists of or includeswaste batteries [ (including accumulators) as defined
in regulation 2 of those Regulations, and where those batteries have been collected
in accordance with Article 8 of Directive 2006/66/EC of the European Parliament
and of the Council on batteries and accumulators] ** |, 1%
(K [...]*
- [...]*
so far as having effect in relation to Scotland,
[...]°
“flood defencefunctions” , inrelation to [ an appropriateagency]* , hasthe same meaning
asin the 1991 Act;
“harbour authority” has the meaning given by section 221(1) of the 1991 Act;
“local authority”, in the application of this Part in relation to SEPA, means a district or
islands council in Scotland,;
“the Minister” means the Minister of Agriculture, Fisheries and Food;
“the Ministers’ means the Secretary of State and the Minister;
“navigation authority” has the meaning given by section 221(1) of the 1991 Act;
“new Agency” means the Agency or SEPA;
“river purification authority” meansariver purification authority within the meaning of the
1951 Act;
“river purification board” means ariver purification board established by virtue of section
135 of the Local Government (Scotland) Act 1973;
“thetransfer date” means such date asthe Secretary of State may by order made by statutory
Instrument appoint asthe transfer date for the purposes of this Part; and different dates may
be appointed for the purposes of this Part—
(i) asit appliesfor or in connection with transfers under or by virtue of Chapter |
above, and
(it) asit appliesfor or in connection with transfers under or by virtue of Chapter 11
above;
“waste regulation authority” —
(@) inthe application of this Part in relation to the Agency, means any authority in
England or Wales which, by virtue of section 30(1) of the 1990 Act, is a waste
regulation authority for the purposes of Part 11 of that Act; and
(b) inthe application of this Part in relation to SEPA, means any council which, by
virtue of section 30(1)(g) of the 1990 Act, is a waste regulation authority for the
purposes of Part Il of that Act.

(2) Inrelation to any time on or after 1st April 1996—
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(@) subsection (1) above shall have effect asif, in the definition of “local authority”, for
thewords“district or islands council in Scotland” there were substituted the words* council
constituted under section 2 of the Local Government etc. (Scotland) Act 1994” ; and

(b) in section 22(3)(a)(iv) above the reference to an islands council shall be construed as
areference to a council mentioned in section 3(1) of the Local Government etc. (Scotland)
Act 1994,

(3) Where by virtue of any provision of this Part any function of a Minister of the Crown is
exercisable concurrently by different Ministers, that function shall also be exercisable jointly by
any two or more of those Ministers.

Notes

1

10

11

12

13

14

15
16
17

18

Amended by Water Environment (Consequential and Savings Provisions) (Scotland) Order 2006/181 (Scottish
Sl) Sch.1(1V) para.8(3) (April 1, 2006)

Definition inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.375(2) (April
1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Definition inserted by Natural Resources Body for Wales (Consequential Provision) Order 2013/1821 Pt 8 art.30
(April 1, 2013: insertion has effect from April 1, 2013 subject to transitional and saving provisions specified in S|
2013/1821 Pt 7)

Repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(5) para.29(4) (June 30, 2014)

Definition substituted by Pollution Prevention and Control Act 1999 c. 24 Sch.2 para.17 (September 29, 2000:
March 21, 2000 in relation to England and Wales as SI 2000/800 art.2; September 29, 2000 in relation to Scotland
as SSI 2000/322 art.2)

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.375(3)(a)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

Substituted by Environmental Permitting (England and Wales) (Amendment) (No. 2) Regulations 2016/475
Sch.3(1) para.3(2) (April 6, 2016)

1999 c. 24; section 2 was amended by the Water Act 2014, section 62(13) and S.1. 2013/755.

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(8)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Repealed by Environmental Permitting (England and Wal es) Regulations 2007/3538 Sch.21(1) para.23(2)(a) (April
6, 2008)

Repealed by Environmental Permitting (England and Wales) Regulations 2010/675 Sch.28 para.1 (April 6, 2010
immediately after the coming into force of S| 2009/3381)

Substituted by Waste (England and Wales) Regulations 2011/988 Sch.4(1) para.4(3) (March 29, 2011)

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(a)(ii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Wordsinserted by Environment, Food and Rural Affairs (Miscellaneous Amendments etc.) Regulations 2019/526
Pt 2 reg.2 (March 29, 2019)

Words substituted by Waste (Circular Economy) (Amendment) Regulations 2020/904 Pt 2 reg.4 (October 1, 2020)
OJL 150, 14.6.2017, p 1.

Substituted by Environmental Permitting (England and Wales) (Amendment) (No. 2) Regulations 2009/3381
reg.13(3) (April 6, 2010: substitution has effect subject to savings specified in SI 2009/3381 reg.16(3) and S
2010/675 reg.106(5))

Words substituted by Environmental Permitting (England and Wal es) Regulations 2016/1154 Sch.29(1) para.13(3)
(January 1, 2017)
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19

20

21

22

23

24
25
26
27
28

29

30

31

32

33

Words substituted by Environment Act 2021 c. 30 Pt 3 s.64(3)(a)(i) (March 7, 2022: substitution has effect on
March 7, 2022 as S| 2022/223 reg.2(c) in relation to the Natural Resources Body for Wales)

Repealed by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012/2788
Pt 2 reg.7(a)(ii) (December 3, 2012)

Repealed by Environment Act 2021 c. 30 Pt 3 s.64(3)(a)(ii) (March 7, 2022: repeal has effect on March 7, 2022
as Sl 2022/223 reg.2(c) in relation to the Natural Resources Body for Wales)

Added by Pollution Prevention and Control (Scotland) Regulations 2000/323 (Scottish SI) Sch.10(1) para.5(2)
(September 28, 2000)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regul ations 2012/2788
Pt 2 reg.7(a)(i) (December 3, 2012)

Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(1) para.5(2) (June 30, 2014)
Wordsinserted by Waste (Scotland) Regulations 2011/226 (Scottish SI) reg.3(2)(a) (March 27, 2011)
Repealed by Pollution Prevention and Control Act 1999 c. 24 Sch.3 para.1 (April 1, 2015: as SSI 2015/74)
Substituted by Waste (Scotland) Regulations 2011/226 (Scottish Sl) reg.3(2)(b) (March 27, 2011)

Substituted by Waste Management Licensing Amendment (Scotland) Regulations 2006/541 (Scottish SI) reg.10(2)
(December 1, 2006)

Words substituted by Waste (Scotland) Regulations 2011/226 (Scottish Sl) reg.3(2)(c) (March 27, 2011)

Added by Waste Batteries (Scotland) Regulations 2009/247 (Scottish SI) reg.5 (July 6, 2009)

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(b) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Repealed by Environment Act 2021 c. 30 Pt 3 s.64(3)(b) (March 7, 2022: repeal has effect on March 7, 2022 as
Sl 2022/223 reg.2(c) in relation to the Natural Resources Body for Wales)

Definition repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))
Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.375(3)(b)
(April 1, 2013: substitution has effect subject to transitional provisions and savings specified in Sl 2013/755 art.10
and Sch.7)

England

[ 56.— Interpretation of Part I.

(2) Inthis Part of thisAct, except where the context otherwise requires—

“the 1990 Act” means the Environmental Protection Act 1990;
“the 1991 Act” means the Water Resources Act 1991;
“appropriate agency” means the Agency or the Natural Resources Body for Wales;
“the appropriate Minister” —
(a) inthe case of the Agency, means the Secretary of State or the Minister; and
(b) inthe case of SEPA, means the Secretary of State;
“the appropriate Ministers” —
(a) inthe case of the Agency, means the Secretary of State and the Minister; and
(b) inthe case of SEPA, means the Secretary of State;
“the appropriate national authority” means—
(a) inrelation to the Agency, the Secretary of State;
(b) inrelation to the Natural Resources Body for Wales, the Welsh Ministers;
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“the catchment areas of the rivers Dee, Wye and Severn” has the meaning given by article
1(3) of the National Assembly for Wales (Transfer of Functions) Order 1999;
“conservancy authority” has the meaning given by section 221(1) of the 1991 Act;
“costs’ includes—
() coststo any person; and
(b) coststo the environment;
“disposal authority” —
(@) inthe application of this Part in relation to the Agency, has the same meaning
asit hasin Part | of the Control of Pollution Act 1974 by virtue of section 30(1) of
that Act;
“the environment” means all, or any, of the following media, namely, the air, water and
land (and the medium of air includesthe air within buildings and the air within other natural
or man-made structures above or below ground);
“environmental licence”, in the application of this Part in relation to an appropriate agency,
means any of the following—
() registration of a person as a carrier of controlled waste under section 2 of the
Control of Pollution (Amendment) Act 1989,
(aa) apermit granted by the appropriate agency under—
(i) regulations made under section 2 of the Pollution Prevention and Control
Act 1999°, other than the Greenhouse Gas Emissions Trading Scheme
Regulations 2005 (S.1. 2005/925) and the Greenhouse Gas Emissions Trading
Scheme Regulations 2012 (S.1. 2012/3038),
(if) regulations made under section 61 of the Water Act 2014,
(b) an authorisation under Part | of the 1990 Act, other than any such authorisation
granted by alocal enforcing authority,
(d) alicence under Chapter Il of Part |1 of the 1991 Act,
(h) registration of aperson asabroker of or dealer in controlled waste under retained
EU law which, in England and Wales, implemented Article 26(b) of Directive
2008/98/EC of the European Parliament and of the Council on waste, aslast amended
by Directive (EU) 2018/851°,
(j) registration under Schedule 2 to the Environmental Permitting (England and
Wales) Regulations 2016 (S.I. 2016/1154) of an establishment or undertaking in
relation to a waste operation (within the meaning of those Regulations),
-0 [...1*
so far as having effect in relation to England and Wales,
“environmental licence’, in the application of this Part in relation to SEPA, means any of
the following—
(aa) apermit granted by SEPA under regulations under section 2 of the Pollution
Prevention and Control Act 1999, other than regulations made for the purpose of
implementing the EU ETS Directive
(ab) an authorisation under regulations under section 18 of the Regulatory Reform
(Scotland) Act 2014,
(b) registration of a person as a carrier of controlled waste under section 2 of the
Control of Pollution (Amendment) Act 1989 or as a professional collector or
transporter of waste under paragraph 12 of Schedule 4 to the Waste Management
Licensing (Scotland) Regulations 2011,
(d) awaste management licence under Part Il of that Act,
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() registration under the Radioactive Substances Act 1993,
(9) an authorisation under that Act,
(h) registration of a person as a broker of, or dealer in, controlled waste under the
Waste Management Licensing (Scotland) Regulations 2011,
(j) registration in respect of an activity falling within paragraph 7, 8(2), 9, 10, 12,
19, 42, 45(1) or (2), 46, 47 or 51 of Schedule 1 to those Regulations, except where
the waste which is the subject of the activity consists of agricultural waste within
the meaning of those Regulations,
(ja) registration in respect of an activity falling within paragraph 17, 18, 36 or 39
of Schedule 3 to those Regulations, where the waste which is the subject of the
activity consists of or includes waste batteries (including accumulators) as defined
in regulation 2 of those Regulations, and where those batteries have been collected
in accordance with Article 8 of Directive 2006/66/EC of the European Parliament
and of the Council on batteries and accumulators,
()-©) [...I°
so far as having effect in relation to Scotland,
“flood defence functions’, in relation to an appropriate agency, has the same meaning as
in the 1991 Act;
“harbour authority” has the meaning given by section 221(1) of the 1991 Act;
“local authority”, in the application of this Part in relation to SEPA, means a district or
islands council in Scotland,;
“the Minister” means the Minister of Agriculture, Fisheries and Food;
“the Ministers’ means the Secretary of State and the Minister;
“navigation authority” has the meaning given by section 221(1) of the 1991 Act;
“new Agency” meansthe Agency or SEPA;
“river purification authority” meansariver purification authority within the meaning of the
1951 Act;
“river purification board” means ariver purification board established by virtue of section
135 of the Local Government (Scotland) Act 1973;
“thetransfer date” means such date asthe Secretary of State may by order made by statutory
Instrument appoint asthe transfer date for the purposes of this Part; and different dates may
be appointed for the purposes of this Part—
(i) asit appliesfor or in connection with transfers under or by virtue of Chapter |
above, and
(if) asit appliesfor or in connection with transfers under or by virtue of Chapter 11
above;
“waste regulation authority” —
(@) inthe application of this Part in relation to the Agency, means any authority in
England or Wales which, by virtue of section 30(1) of the 1990 Act, is a waste
regulation authority for the purposes of Part |1 of that Act; and
(b) inthe application of this Part in relation to SEPA, means any council which, by
virtue of section 30(1)(g) of the 1990 Act, is a waste regulation authority for the
purposes of Part Il of that Act.

(2) Inrelation to any time on or after 1st April 1996—
(@) subsection (1) above shall have effect asif, in the definition of “local authority”, for
thewords*“district or islands council in Scotland” there were substituted the words“ council
constituted under section 2 of the Local Government etc. (Scotland) Act 1994” ; and
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(b) in section 22(3)(a)(iv) above the reference to an islands council shall be construed as
areference to a council mentioned in section 3(1) of the Local Government etc. (Scotland)
Act 1994,

(3) Where by virtue of any provision of this Part any function of a Minister of the Crown is
exercisable concurrently by different Ministers, that function shall also be exercisable jointly by
any two or more of those Ministers.

] 1

Notes

1 Words substituted by Environment Act 2021 c. 30 Pt 3 s.64(3)(a)(i) (January 24, 2022: substitution has effect on
January 24, 2022 in relation to the Environment Agency)

21999 c. 24; section 2 was amended by the Water Act 2014, section 62(13) and S.I. 2013/755.

3 0JL 150, 14.6.2017, p 1.

4 Repealed by Environment Act 2021 c. 30 Pt 3 5.64(3)(a)(ii) (January 24, 2022: repeal has effect on January 24,
2022 in relation to the Environment Agency)

®  Repealed by Environment Act 2021 c. 30 Pt 3 5.64(3)(b) (January 24, 2022: repeal has effect on January 24, 2022
in relation to the Environment Agency)

Scotland

[ 56.— Interpretation of Part I.

(1) Inthis Part of thisAct, except where the context otherwise requires—
“the 1990 Act” means the Environmental Protection Act 1990;
“the 1991 Act” means the Water Resources Act 1991,
“appropriate agency” means the Agency or the Natural Resources Body for Wales;
“the appropriate Minister” —
(a) in the case of the Agency, means the Secretary of State or the Minister; and
(b) inthe case of SEPA, means the Secretary of State;
“the appropriate Ministers” —
(a) in the case of the Agency, means the Secretary of State and the Minister; and
(b) inthe case of SEPA, means the Secretary of State;
“the appropriate national authority” means—
(@) inrelation to the Agency, the Secretary of State;
(b) inrelation to the Natural Resources Body for Wales, the Welsh Ministers;
“the catchment areas of the rivers Dee, Wye and Severn” has the meaning given by article
1(3) of the National Assembly for Wales (Transfer of Functions) Order 1999;
“conservancy authority” has the meaning given by section 221(1) of the 1991 Act;
“costs’ includes—
() coststo any person; and
(b) coststo the environment;
“disposal authority” —
(@) inthe application of this Part in relation to the Agency, has the same meaning
asit hasin Part | of the Control of Pollution Act 1974 by virtue of section 30(1) of
that Act;
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“the environment” means all, or any, of the following media, namely, the air, water and
land (and the medium of air includesthe air within buildings and the air within other natural
or man-made structures above or below ground);
“environmental licence”, in the application of this Part in relation to an appropriate agency,
means any of the following—
() registration of a person as a carrier of controlled waste under section 2 of the
Control of Pollution (Amendment) Act 1989,
[ (aa) apermit granted by the appropriate agency under—
(i) regulations made under section 2 of the Pollution Prevention and Control
Act 1999° | other than [ the Greenhouse Gas Emissions Trading Scheme
Regulations 2005 (S.1. 2005/925) and the Greenhouse Gas Emissions Trading
Scheme Regulations 2012 (S.1. 2012/3038)]* ,
(if) regulations made under section 61 of the Water Act 2014,
] 2
(b) [..]
(d) alicence under Chapter Il of Part 11 of the 1991 Act,
(h) registration of a person as a broker of or dealer in controlled waste under
[ retained EU law which, in England and Wales, implemented] > Article 26(b) of
Directive 2008/98/EC of the European Parliament and of the Council on waste,
() registration under [ Schedule 2 to the Environmental Permitting (England and
Wales) Regulations 2016 (S.1. 2016/1154) ] ® of an establishment or undertaking in
relation to a [ waste operation (within the meaning of those Regulations),] ’
- [.-.]°
so far as having effect in relation to England and Wales,
“environmental licence’, in the application of this Part in relation to SEPA, means any of
the following—
(aa) apermit granted by SEPA under regulations under section 2 of the Pollution
Prevention and Control Act 1999, other than regulations made for the purpose of
implementing the EU ETS Directive
(ab) an authorisation under regulations under section 18 of the Regulatory Reform
(Scotland) Act 2014,
(b) registration of a person as a carrier of controlled waste under section 2 of the
Control of Pollution (Amendment) Act 1989 or as a professional collector or
transporter of waste under paragraph 12 of Schedule 4 to the Waste Management
Licensing (Scotland) Regulations 2011,
©]I..I"
(d) awaste management licence under Part Il of that Act,
()-(9) [...1°
(h) registration of a person as a broker of, or dealer in, controlled waste under the
Waste Management Licensing (Scotland) Regulations 2011,
(j) registration in respect of an activity falling within paragraph 7, 8(2), 9, 10, 12,
19, 42, 45(1) or (2), 46, 47 or 51 of Schedule 1 to those Regulations, except where
the waste which is the subject of the activity consists of agricultural waste within
the meaning of those Regulations,
(ja) registration in respect of an activity falling within paragraph 17, 18, 36 or 39
of Schedule 3 to those Regulations, where the waste which is the subject of the
activity consists of or includeswaste batteries [ (including accumulators) as defined
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in regulation 2 of those Regulations, and where those batteries have been collected
in accordance with Article 8 of Directive 2006/66/EC of the European Parliament
and of the Council on batteries and accumulators] * ,
()-©) [...1"
so far as having effect in relation to Scotland,
[...]"%
“flood defence functions’, in relation to an appropriate agency, has the same meaning as
in the 1991 Act;
“harbour authority” has the meaning given by section 221(1) of the 1991 Act;
“local authority”, in the application of this Part in relation to SEPA, means a district or
islands council in Scotland,;
“the Minister” means the Minister of Agriculture, Fisheries and Food;
“the Ministers’ means the Secretary of State and the Minister;
“navigation authority” has the meaning given by section 221(1) of the 1991 Act;
“new Agency” means the Agency or SEPA;
“river purification authority” meansariver purification authority within the meaning of the
1951 Act;
“river purification board” means ariver purification board established by virtue of section
135 of the Local Government (Scotland) Act 1973;
“thetransfer date” means such date asthe Secretary of State may by order made by statutory
instrument appoint asthe transfer date for the purposes of this Part; and different dates may
be appointed for the purposes of this Part—
(i) asit appliesfor or in connection with transfers under or by virtue of Chapter |
above, and
(it) asit appliesfor or in connection with transfers under or by virtue of Chapter 11
above;
“waste regulation authority” —
(@) inthe application of this Part in relation to the Agency, means any authority in
England or Wales which, by virtue of section 30(1) of the 1990 Act, is a waste
regulation authority for the purposes of Part |1 of that Act; and
(b) inthe application of this Part in relation to SEPA, means any council which, by
virtue of section 30(1)(g) of the 1990 Act, is a waste regulation authority for the
purposes of Part Il of that Act.

(2) Inrelation to any time on or after 1st April 1996—
(@) subsection (1) above shall have effect asif, in the definition of “local authority”, for
thewords*“district or islands council in Scotland” there were substituted the words“ council
constituted under section 2 of the Local Government etc. (Scotland) Act 1994” ; and
(b) in section 22(3)(a)(iv) above the reference to an islands council shall be construed as
areference to a council mentioned in section 3(1) of the Local Government etc. (Scotland)
Act 1994,

(3) Where by virtue of any provision of this Part any function of a Minister of the Crown is
exercisable concurrently by different Ministers, that function shall also be exercisable jointly by
any two or more of those Ministers.

]1
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Notes

1
2

10

11

12

Repealed by Pollution Prevention and Control Act 1999 c. 24 Sch.3 para.1 (April 1, 2015: as SSI 2015/74)

Substituted by Environmental Permitting (England and Wales) (Amendment) (No. 2) Regulations 2016/475
Sch.3(1) para.3(2) (April 6, 2016)

1999 c. 24; section 2 was amended by the Water Act 2014, section 62(13) and S.1. 2013/755.

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(a)(i) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(a)(ii) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Words substituted by Environmental Permitting (England and Wales) Regulations 2016/1154 Sch.29(1) para.13(3)
(January 1, 2017)

Words substituted by Environment Act 2021 c. 30 Pt 3 s.64(3)(a)(i) (November 9, 2022: substitution has effect
on November 9, 2022 as SSI 2022/305 reg.2(b) in relation to the Scottish Environment Protection Agency)

Repealed by Environment Act 2021 c. 30 Pt 3 s.64(3)(a)(ii) (November 9, 2022: repeal has effect on November
9, 2022 as SSI 2022/305 reg.2(b) in relation to the Scottish Environment Protection Agency)

Possible drafting error; environmental waste (f) and (g) purportedly repealed but this definition does not exist so
environmental licence (f) and (g) repealed by Environmental Authorisations (Scotland) Regulations 2018/219
(Scottish SI) Sch.7(1) para.1l (September 1, 2018)

Words substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(b) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para1(1))

Repealed by Environment Act 2021 c. 30 Pt 3 s.64(3)(b) (November 9, 2022: repeal has effect on November 9,
2022 as SSI 2022/305 reg.2(b) in relation to the Scottish Environment Protection Agency)

Definition repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(5)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para1(1))

Amendments Pending

Pt I c. Il s. 56(1) definition of "environmental licence" (b): repealed by Pollution Prevention and Control Act 1999
C. 24 Sch. 3 para. 1 (Not yet in force)

Proposed Draft Amendments

Pt 1 c. Il s. 56(1) definition of "environmental licence": words substituted by Retained EU Law (Revocation and
Reform) Act 2023 (Consequential Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(c) (Published, October
17, 2023) (January 1, 2024)

Commencement
Ptlc. Il s 56(1)-(3): July 28, 1995 (Sl 1995/1983 art. 2)

Extent
Pt1 c. Il s. 56(1)-(3): England, Wales, Scotland
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PART 11

CONTAMINATED LAND AND ABANDONED MINES

Law In Force

57. Contaminated land.
After section 78 of the Environmental Protection Act 1990 there shall be inserted—

“PART I1A

CONTAMINATED LAND

78A.— Preliminary.
(1) The following provisions have effect for the interpretation of this Part.

(2) “Contaminated land” is any land which appears to the local authority in whose area it
Issituated to be in such a condition, by reason of substancesin, on or under the land, that—
() significant harmisbeing caused or thereisasignificant possibility of such harm
being caused; or
(b) pollution of controlled watersis being, or islikely to be, caused;
and, in determining whether any land appearsto be such land, alocal authority shall, subject
to subsection (5) below, act in accordance with guidance issued by the Secretary of State
in accordance with section 78YA below with respect to the manner in which that
determination is to be made.

(3) A “specid site’ is any contaminated land—
(@) which has been designated as such a site by virtue of section 78C(7) or 78D(6)
below; and
(b) whose designation as such has not been terminated by the appropriate Agency
under section 78Q(4) below.

(4) “Harm” means harm to the health of living organisms or other interference with the
ecological systems of which they form part and, in the case of man, includes harm to his
property.
(5) The questions—

(@) what harmisto be regarded as “significant”,

(b) whether the possibility of significant harm being caused is“significant”,

(c) whether pollution of controlled watersis being, or islikely to be caused,
shall be determined in accordance with guidance issued for the purpose by the Secretary of
State in accordance with section 78YA below.

(6) Without prejudice to the guidance that may be issued under subsection (5) above,
guidance under paragraph (a) of that subsection may make provision for different degrees
of importance to be assigned to, or for the disregard of,—

(@) different descriptions of living organisms or ecological systems;
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(b) different descriptions of places; or

(c) different descriptions of harm to health or property, or other interference;
and guidance under paragraph (b) of that subsection may make provision for different
degrees of possibility to beregarded as“ significant” (or asnot being “significant™) inrelation
to different descriptions of significant harm.

(7) “Remediation” means —
(@) the doing of anything for the purpose of assessing the condition of—
(i) the contaminated land in question;
(it) any controlled waters affected by that land; or
(iii) any land adjoining or adjacent to that land;
(b) the doing of any works, the carrying out of any operations or the taking of any
stepsin relation to any such land or waters for the purpose—
(i) of preventing or minimising, or remedying or mitigating the effects of,
any significant harm, or any pollution of controlled waters, by reason of
which the contaminated land is such land; or
(if) of restoring the land or waters to their former state; or
(c) the making of subsequent inspections from time to time for the purpose of
keeping under review the condition of the land or waters;
and cognate expressions shall be construed accordingly.

(8) Controlled waters are “affected by” contaminated land if (and only if) it appears to the
enforcing authority that the contaminated land in questionis, for the purposes of subsection
(2) above, in such acondition, by reason of substancesin, on or under the land, that pollution
of those watersis being, or islikely to be caused.

(9) The following expressions have the meaning respectively assigned to them—
“the appropriate Agency” means —

(@) inrelation to England and Wales, the Environment Agency;

(b) inrelation to Scotland, the Scottish Environment Protection Agency;
“appropriate person” means any person who is an appropriate person, determined
in accordance with section 78F below, to bear responsibility for any thing whichis
to be done by way of remediation in any particular case;

“charging notice” has the meaning given by section 78P(3)(b) below;
“controlled waters’ —

(@) inrelation to England and Wales, has the same meaning asin Part 111 of

the Water Resources Act 1991; and

(b) inrelation to Scotland, has the same meaning as in section 30A of the

Control of Pollution Act 1974;

“creditor” has the same meaning as in the Conveyancing and Feudal Reform
(Scotland) Act 1970;
“enforcing authority” means —

(@) inrelation to a special site, the appropriate Agency;

(b) in relation to contaminated land other than a specia site, the local

authority in whose areathe land is situated,
“heritable security” hasthe same meaning asin the Conveyancing and Feudal Reform
(Scotland) Act 1970;
“local authority” in relation to England and Wales means —

(@) any unitary authority;
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(b) any district council, so far asit is not a unitary authority;
(c) the Common Council of the City of London and, as respectsthe Temples,
the Sub-Treasurer of the Inner Temple and the Under-Treasurer of the Middle
Temple respectively;
and in relation to Scotland means a council for an area constituted under section 2
of the Local Government etc. (Scotland) Act 1994;
“notice” means notice in writing;
“notification” means notification in writing;
“owner”, in relation to any land in England and Wales, means a person (other than
amortgagee not in possession) who, whether in his own right or as trustee for any
other person, is entitled to receive the rack rent of the land, or, where the land is not
let at arack rent, would be so entitled if it were so l€t;
“owner”, in relation to any land in Scotland, means a person (other than a creditor
in a heritable security not in possession of the security subjects) for the time being
entitled to receive or who would, if theland were let, be entitled to receive, the rents
of theland in connection with which the word is used and includes atrustee, factor,
guardian or curator and in the case of public or municipal land includes the persons
to whom the management of the land is entrusted;
“pollution of controlled waters’ means the entry into controlled waters of any
poisonous, noxious or polluting matter or any solid waste matter;
“prescribed” means prescribed by regulations;
“regulations’ means regulations made by the Secretary of State;
“remediation declaration” has the meaning given by section 78H(6) below;
“remediation notice” has the meaning given by section 78E(1) below;
“remediation statement” has the meaning given by section 78H(7) below;
“required to be designated as a special site” shall be construed in accordance with
section 78C(8) below;
“substance” means any natural or artificia substance, whether in solid or liquid
form or in the form of a gas or vapour;
“unitary authority” means —
(@) the council of a county, so far asit is the council of an area for which
there are no district councils;
(b) the council of any district comprised in an area for which there is no
county council;
(c) the council of alLondon borough;
(d) the council of acounty borough in Wales.

78B.— ldentification of contaminated land.

(1) Every loca authority shall cause its area to be inspected from time to time for the
purpose—
(@) of identifying contaminated land; and
(b) of enabling the authority to decide whether any such land is land which is
required to be designated as a special site.

(2) In performing its functions under subsection (1) above a local authority shall act in
accordance with any guidanceissued for the purpose by the Secretary of Statein accordance
with section 78YA below.
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(3) If alocal authority identifies any contaminated land in its area, it shall give notice of
that fact to—
() the appropriate Agency;
(b) the owner of the land;
(c) any person who appearsto the authority to be in occupation of the whole or any
part of the land; and
(d) each person who appears to the authority to be an appropriate person;
and any notice given under this subsection shall state by virtue of which of paragraphs (a)
to (d) aboveitisgiven.

(4) If, at any time after alocal authority has given any person anotice pursuant to subsection
(3)(d) abovein respect of any land, it appearsto the enforcing authority that another person
IS an appropriate person, the enforcing authority shall give notice to that other person—
(@ of the fact that the local authority has identified the land in question as
contaminated land; and
(b) that he appearsto the enforcing authority to be an appropriate person.

78C.— ldentification and designation of special sites.

(1) If at any timeit appearsto alocal authority that any contaminated land in its area might
be land which is required to be designated as a special site, the authority—
(a) shall decide whether or not theland island whichisrequired to be so designated;
and
(b) if theauthority decidesthat theland island whichisrequired to be so designated,
shall give notice of that decision to the relevant persons.

(2) For the purposes of this section, “the relevant persons’ at any time in the case of any
land are the personswho at that timefall within paragraphs (a) to (d) below, that isto say—
() the appropriate Agency;
(b) the owner of the land;
(c) any person who appearsto the local authority concerned to be in occupation of
the whole or any part of the land; and
(d) each person who appears to that authority to be an appropriate person.

(3) Before making adecision under paragraph (a) of subsection (1) above in any particular
case, alocal authority shall request the advice of the appropriate Agency, and in making
its decision shall have regard to any advice given by that Agency in response to the request.

(4) If at any timethe appropriate Agency considersthat any contaminated land island which
Isrequired to be designated as a specia site, that Agency may give notice of that fact to the
local authority in whose areathe land is situated.

(5) Where notice under subsection (4) aboveisgivento alocal authority, the authority shall
decide whether the land in question—
(@) island whichisrequired to be designated as a special site, or
(b) isnot land which is required to be so designated, and shall give notice of that
decision to the relevant persons.

(6) Where alocal authority makes adecision falling within subsection (1)(b) or (5)(a) above,
the decision shall, subject to section 78D below, take effect on the day after whichever of
the following eventsfirst occurs, that isto say—
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(a) theexpiration of the period of twenty-one days beginning with the day onwhich
the noticerequired by virtue of subsection (1)(b) or, asthe case may be, (5)(a) above
IS given to the appropriate Agency; or
(b) if the appropriate Agency gives notification to the local authority in question
that it agrees with the decision, the giving of that notification;
and where a decision takes effect by virtue of this subsection, the local authority shall give
notice of that fact to the relevant persons.

(7) Where a decision that any land is land which is required to be designated as a specid
site takes effect in accordance with subsection (6) above, the notice given under subsection
(1)(b) or, as the case may be, (5)(a) above shall have effect, as from the time when the
decision takes effect, as the designation of that land as such a site.

(8) For the purposes of this Part, land is required to be designated as a special site if, and
only if, it island of a description prescribed for the purposes of this subsection.

(9) Regulations under subsection (8) above may make different provision for different cases
or circumstances or different areas or localities and may, in particular, describe land by
reference to the area or locality in which it is Situated.

(10) Without prejudice to the generality of his power to prescribe any description of land
for the purposes of subsection (8) above, the Secretary of State, in deciding whether to
prescribe aparticular description of contaminated |and for those purposes, may, in particular,
have regard to—
(@) whether land of the description in question appears to him to be land which is
likely to be in such a condition, by reason of substances in, on or under the land
that—
(i) serious harm would or might be caused, or
(if) serious pollution of controlled waters would be, or would be likely to
be, caused; or
(b) whether the appropriate Agency is likely to have expertise in dealing with the
kind of significant harm, or pollution of controlled waters, by reason of which land
of the description in question is contaminated land.

78D.— Referral of special site decisionsto the Secretary of State.

(1) In any case where—
(@) alocal authority gives notice of a decision to the appropriate Agency pursuant
to subsection (1)(b) or (5)(b) of section 78C above, but
(b) before the expiration of the period of twenty-one days beginning with the day
on which that notice is so given, that Agency gives the local authority notice that it
disagrees with the decision, together with a statement of itsreasonsfor disagreeing,
the authority shall refer the decision to the Secretary of State and shall send to him a
statement of its reasons for reaching the decision.

(2) Where the appropriate Agency gives notice to alocal authority under paragraph (b) of
subsection (1) above, it shall also send to the Secretary of State a copy of the notice and of
the statement given under that paragraph.

(3) Where alocal authority refers adecision to the Secretary of State under subsection (1)
above, it shall give notice of that fact to the relevant persons.
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(4) Whereadecision of alocal authority isreferred to the Secretary of State under subsection
(1) above, he—
(@) may confirm or reverse the decision with respect to the whole or any part of the
land to which it relates; and
(b) shall give notice of his decision on the referral—
(i) totherelevant persons; and
(if) tothelocal authority.

(5) Whereadecision of alocal authority isreferred to the Secretary of State under subsection
(1) above, the decision shall not take effect until the day after that on which the Secretary
of State gives the notice required by subsection (4) above to the persons there mentioned
and shall then take effect as confirmed or reversed by him.

(6) Where a decision which takes effect in accordance with subsection (5) above is to the
effect that at least some land island which isrequired to be designated as a special site, the
notice given under subsection (4)(b) above shall have effect, as from the time when the
decision takes effect, as the designation of that land as such a site.

(7) In this section “the relevant persons’ has the same meaning as in section 78C above.

78E.— Duty of enforcing authority to requireremediation of contaminated land etc.

(1) In any case where—
(@) any land has been designated as a specia site by virtue of section 78C(7) or
78D(6) above, or
(b) alocal authority hasidentified any contaminated land (other than a special site)
Initsarea,
the enforcing authority shall, in accordance with such procedure as may be prescribed and
subject to the following provisions of this Part, serve on each person who is an appropriate
person a notice (in this Part referred to as a “remediation notice”) specifying what that
person is to do by way of remediation and the periods within which he is required to do
each of the things so specified.

(2) Different remediation notices requiring the doing of different things by way of
remediation may be served on different persons in consequence of the presence of different
substancesin, on or under any land or waters.

(3) Where two or more persons are appropriate persons in relation to any particular thing
which isto be done by way of remediation, the remediation notice served on each of them
shall state the proportion, determined under section 78F(7) below, of the cost of doing that
thing which each of them respectively isliable to bear.

(4) Theonly things by way of remediation which the enforcing authority may do, or require
to be done, under or by virtue of this Part are things which it considers reasonable, having
regard to—

(@) the cost whichislikely to beinvolved; and

(b) the seriousness of the harm, or pollution of controlled waters, in question.

(5) In determining for any purpose of this Part—
(@) what isto be done (whether by an appropriate person, the enforcing authority
or any other person) by way of remediation in any particular case,
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(b) the standard to which any land is, or waters are, to be remediated pursuant to
the notice, or
(c) what is, or is not, to be regarded as reasonable for the purposes of subsection
(4) above,
the enforcing authority shall have regard to any guidance issued for the purpose by the
Secretary of State.

(6) Regulations may make provision for or in connection with—
(@) theform or content of remediation notices; or
(b) any steps of aprocedural nature which are to be taken in connection with, or in
consequence of, the service of aremediation notice.

78F— Deter mination of theappropriate person to bear responsibility for remediation.

(1) This section has effect for the purpose of determining who is the appropriate person to
bear responsibility for any particular thing which the enforcing authority determinesisto
be done by way of remediation in any particular case.

(2) Subject to the following provisions of this section, any person, or any of the persons,
who caused or knowingly permitted the substances, or any of the substances, by reason of
which the contaminated land in question is such land to be in, on or under that land is an
appropriate person.

(3) A person shall only be an appropriate person by virtue of subsection (2) aboveinrelation
to things which are to be done by way of remediation which are to any extent referable to
substances which he caused or knowingly permitted to be present in, on or under the
contaminated land in question.

(4) If no person has, after reasonable inquiry, been found who is by virtue of subsection (2)
above an appropriate person to bear responsibility for the things which are to be done by
way of remediation, the owner or occupier for the time being of the contaminated land in
question is an appropriate person.

(5) If, in consequence of subsection (3) above, there are things which are to be done by way
of remediation in relation to which no person has, after reasonable inquiry, been found who
IS an appropriate person by virtue of subsection (2) above, the owner or occupier for the
time being of the contaminated land in question is an appropriate person in relation to those
things.

(6) Where two or more persons would, apart from this subsection, be appropriate persons
in relation to any particular thing which isto be done by way of remediation, the enforcing
authority shall determinein accordance with guidance issued for the purpose by the Secretary
of State whether any, and if so which, of them is to be treated as not being an appropriate
person in relation to that thing.

(7) Where two or more persons are appropriate persons in relation to any particular thing
which is to be done by way of remediation, they shall be liable to bear the cost of doing
that thing in proportions determined by the enforcing authority in accordance with guidance
issued for the purpose by the Secretary of State.

(8) Any guidance issued for the purposes of subsection (6) or (7)° shall be issued in
accordance with section 78YA below.
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(9) A person who has caused or knowingly permitted any substance (“substance A”) to be
in, on or under any land shall also be taken for the purposes of this section to have caused
or knowingly permitted there to be in, on or under that land any substance which is there
asaresult of achemical reaction or biological process affecting substanceA.

(10) A thing which is to be done by way of remediation may be regarded for the purposes
of this Part as referable to the presence of any substance notwithstanding that the thing in
question would not have to be done—

(@) in consequence only of the presence of that substance in any quantity; or

(b) in consequence only of the quantity of that substance which any particular person

caused or knowingly permitted to be present.

78G.— Grant of, and compensation for, rights of entry etc.

(1) A remediation notice may require an appropriate person to do things by way of
remediation, notwithstanding that he is not entitled to do those things.

(2) Any person whose consent isrequired before any thing required by aremediation notice
may be done shall grant, or join in granting, such rights in relation to any of the relevant
land or waters as will enable the appropriate person to comply with any requirements
imposed by the remediation notice.

(3) Before serving aremediation notice, the enforcing authority shall reasonably endeavour
to consult every person who appears to the authority—
(a) to bethe owner or occupier of any of the relevant land or waters, and
(b) to be aperson who might be required by subsection (2) above to grant, or join
in granting, any rights,
concerning the rights which that person may be so required to grant.

(4) Subsection (3) above shall not preclude the service of aremediation notice in any case
where it appearsto the enforcing authority that the contaminated land in question isin such
acondition, by reason of substancesin, on or under the land, that there isimminent danger
of serious harm, or serious pollution of controlled waters, being caused.

(5) A person who grants, or joins in granting, any rights pursuant to subsection (2) above
shall be entitled, on making an application within such period as may be prescribed and in
such manner as may be prescribed to such person as may be prescribed, to be paid by the
appropriate person compensation of such amount as may be determined in such manner as
may be prescribed.

(6) Without prejudice to the generality of the regulations that may be made by virtue of
subsection (5) above, regulations by virtue of that subsection may make such provisionin
relation to compensation under this section as may be made by regulations by virtue of
subsection (4) of section 35A above in relation to compensation under that section.

(7) In this section, “relevant land or waters’ means —
(@) the contaminated land in question;
(b) any controlled waters affected by that land; or
(c) any land adjoining or adjacent to that land or those waters.
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78H.— Restrictions and prohibitions on serving remediation notices.

(1) Before serving aremediation notice, the enforcing authority shall reasonably endeavour
to consult—
(@) the person on whom the notice is to be served,
(b) the owner of any land to which the notice rel ates,
(c) any person who appears to that authority to be in occupation of the whole or
any part of the land, and
(d) any person of such other description as may be prescribed,
concerning what isto be done by way of remediation.

(2) Regulations may make provision for, or in connection with, steps to be taken for the
purposes of subsection (1) above.

(3) No remediation notice shall be served on any person by reference to any contaminated
land during any of the following periods, that is to say—
(@) the period—
(i) beginning with the identification of the contaminated land in question
pursuant to section 78B(1) above, and
(if) ending with the expiration of the period of three months beginning with
the day on which the notice required by subsection (3)(d) or, asthe case may
be, (4) of section 78B above is given to that person in respect of that land,;
(b) if adecision falling within paragraph (b) of section 78C(1) above is made in
relation to the contaminated land in question, the period beginning with the making
of the decision and ending with the expiration of the period of three months beginning
with—
(i) inacasewherethedecisionisnot referred to the Secretary of State under
section 78D above, the day on which the notice required by section 78C(6)
aboveisgiven, or
(if) in acase where the decision is referred to the Secretary of State under
section 78D above, the day on which he gives the notice required by
subsection (4)(b) of that section;
(c) if the appropriate Agency gives a notice under subsection (4) of section 78C
aboveto alocal authority in relation to the contaminated land in question, the period
beginning with the day on which that notice is given and ending with the expiration
of the period of three months beginning with—
(i) inacase where noticeis given under subsection (6) of that section, the
day on which that notice is given;
(if) inacase where the authority makes a decision falling within subsection
(5)(b) of that section and the appropriate Agency fails to give notice under
paragraph (b) of section 78D(1) above, the day following the expiration of
the period of twenty-one days mentioned in that paragraph; or
(iii) in a case where the authority makes a decision falling within section
78C(5)(b) above which is referred to the Secretary of State under section
78D above, the day on which the Secretary of State givesthe notice required
by subsection (4)(b) of that section.

(4) Neither subsection (1) nor subsection (3) above shall preclude the service of aremediation
notice in any case where it appears to the enforcing authority that the land in questionisin
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such a condition, by reason of substancesin, on or under the land, that there is imminent
danger of serious harm, or serious pollution of controlled waters, being caused.

(5) The enforcing authority shall not serve a remediation notice on a person if and so long
asany one or more of the following conditionsisfor thetime being satisfied in the particular
case, that isto say—
(@) the authority is satisfied, in consequence of section 78E(4) and (5) above, that
there is nothing by way of remediation which could be specified in a remediation
notice served on that person;
(b) the authority is satisfied that appropriate things are being, or will be, done by
way of remediation without the service of aremediation notice on that person;
(c) it appears to the authority that the person on whom the notice would be served
Isthe authority itself; or
(d) the authority is satisfied that the powers conferred on it by section 78N below
to do what is appropriate by way of remediation are exercisable.

(6) Where the enforcing authority is precluded by virtue of section 78E(4) or (5) above
from specifying in aremediation notice any particular thing by way of remediation which
it would otherwise have specified in such a notice, the authority shall prepare and publish
adocument (in this Part referred to as a“remediation declaration”) which shall record—
(@) the reasons why the authority would have specified that thing; and
(b) the grounds on which the authority is satisfied that it is precluded from specifying
that thing in such a notice.

(7) In any case where the enforcing authority is precluded, by virtue of paragraph (b), (c)
or (d) of subsection (5) above, from serving a remediation notice, the responsible person
shall prepare and publish a document (in this Part referred to as a“remediation statement”)
which shall record—
(@) the things which are being, have been, or are expected to be, done by way of
remediation in the particular case;
(b) the name and address of the person who is doing, has done, or is expected to
do, each of those things; and
(c) the periods within which each of those things is being, or is expected to be,
done.

(8) For the purposes of subsection (7) above, the “responsible person” is—
() inacasewherethe condition in paragraph (b) of subsection (5) aboveissatisfied,
the person who isdoing or has done, or who the enforcing authority is satisfied will
do, the things there mentioned; or
(b) inacasewherethe condition in paragraph (c) or (d) of that subsection issatisfied,
the enforcing authority.

(9) If aperson who isrequired by virtue of subsection (8)(a) above to prepare and publish
a remediation statement fails to do so within a reasonable time after the date on which a
remediation notice specifying the things there mentioned could, apart from subsection (5)
above, have been served, the enforcing authority may itself prepare and publish the statement
and may recover its reasonable costs of doing so from that person.

(10) Where the enforcing authority has been precluded by virtue only of subsection (5)
above from serving a remediation notice on an appropriate person but—
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(@) none of the conditions in that subsection is for the time being satisfied in the
particular case, and
(b) the authority is not precluded by any other provision of this Part from serving
aremediation notice on that appropriate person,
the authority shall serve a remediation notice on that person; and any such notice may be
so served without any further endeavours by the authority to consult persons pursuant to
subsection (1) above, if and to the extent that that person has been consulted pursuant to
that subsection concerning the things which will be specified in the notice.

78).— Restrictionson liability relating to the pollution of controlled waters.

(1) This section applies where any land is contaminated land by virtue of paragraph (b) of
subsection (2) of section 78A above (whether or not the land is also contaminated land by
virtue of paragraph (a) of that subsection).

(2) Where this section applies, no remediation notice given in consequence of the land in
question being contaminated land shall require a person who is an appropriate person by
virtue of section 78F(4) or (5) above to do anything by way of remediation to that or any
other land, or any waters, which he could not have been required to do by such anotice had
paragraph (b) of section 78A(2) above (and all other references to pollution of controlled
waters) been omitted from this Part.

(3) If, in acase where this section applies, aperson permits, has permitted, or might permit,
water from an abandoned mine or part of amine—

() to enter any controlled waters, or

(b) toreachaplacefromwhichitisor, asthe case may be, waslikely, inthe opinion

of the enforcing authority, to enter such waters,
no remediation notice shall require himin consequence to do anything by way of remediation
(whether to the contaminated land in question or to any other land or waters) which he could
not have been required to do by such a notice had paragraph (b) of section 78A(2) above
(and all other references to pollution of controlled waters) been omitted from this Part.

(4) Subsection (3) above shall not apply to the owner or former operator of any mine or
part of amineif the mine or part in question became abandoned after 31st December 1999.

(5) Indetermining for the purposes of subsection (4) above whether amineor part of amine
became abandoned before, on or after 31st December 1999 in a case where the mine or part
has become abandoned on two or more occasions, of which—

() at least onefallson or before that date, and

(b) at least onefalls after that date,
the mine or part shall be regarded as becoming abandoned after that date (but without
prejudice to the operation of subsection (3) above in relation to that mine or part at, or in
relation to, any time before the first of those occasions which falls after that date).

(6) Where, immediately before a part of a mine becomes abandoned, that part is the only
part of the mine not falling to be regarded as abandoned for the time being, the abandonment
of that part shall not be regarded for the purposes of subsection (4) or (5) above as
constituting the abandonment of the mine, but only of that part of it.

(7) Nothing in subsection (2) or (3) above prevents the enforcing authority from doing
anything by way of remediation under section 78N below which it could have done apart
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from that subsection, but the authority shall not be entitled under section 78P below to
recover from any person any part of the cost incurred by the authority in doing by way of
remediation anything which it is precluded by subsection (2) or (3) above from requiring
that person to do.

(8) In this section “mine” has the same meaning as in the Mines and Quarries Act 1954.

78K.— Liability in respect of contaminating substances which escape to other land.

(1) A person who has caused or knowingly permitted any substances to be in, on or under
any land shall also be taken for the purposes of this Part to have caused or, as the case may
be, knowingly permitted those substancesto bein, on or under any other land to which they
appear to have escaped.

(2) Subsections (3) and (4) below apply in any case where it appears that any substances
are or have beenin, on or under any land (in this section referred to as“land A”) as aresult
of their escape, whether directly or indirectly, from other land in, on or under which aperson
caused or knowingly permitted them to be.

(3) Where this subsection applies, no remediation notice shall require a person—

(@) who isthe owner or occupier of land A, and

(b) who has not caused or knowingly permitted the substancesin questionto bein,

on or under that land,
to do anything by way of remediation to any land or waters (other than land or waters of
which he is the owner or occupier) in consequence of land A appearing to be in such a
condition, by reason of the presence of those substances in, on or under it, that significant
harm is being caused, or thereis asignificant possibility of such harm being caused, or that
pollution of controlled watersis being, or islikely to be caused.

(4) Where this subsection applies, no remediation notice shall require a person—

(@) who isthe owner or occupier of land A, and

(b) who has not caused or knowingly permitted the substancesin questionto bein,

on or under that land,
to do anything by way of remediation in consequence of any further land in, on or under
which those substances or any of them appear to be or to have been present as a result of
their escape from land A (“land B”) appearing to be in such a condition, by reason of the
presence of those substances in, on or under it, that significant harm is being caused, or
there is a significant possibility of such harm being caused, or that pollution of controlled
watersisbeing, or islikely to be caused, unless he is aso the owner or occupier of land B.

(5) In any case where—
(@) aperson (“person A”) has caused or knowingly permitted any substances to be
in, on, or under any land,
(b) another person (“person B”) who has not caused or knowingly permitted those
substances to be in, on or under that land becomes the owner or occupier of that
land, and
(c) the substances, or any of the substances, mentioned in paragraph (@) above
appear to have escaped to other land,
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no remediation notice shall require person B to do anything by way of remediation to that
other land in consequence of the apparent acts or omissions of personA, except to the extent
that person B caused or knowingly permitted the escape.

(6) Nothing in subsection (3), (4) or (5) above prevents the enforcing authority from doing
anything by way of remediation under section 78N below which it could have done apart
from that subsection, but the authority shall not be entitled under section 78P below to
recover from any person any part of the cost incurred by the authority in doing by way of
remediation anything which it is precluded by subsection (3), (4) or (5) above from requiring
that person to do.

(7) Inthissection, “appear” means appear to the enforcing authority, and cognate expressions
shall be construed accordingly.

78L.— Appeals against remediation notices.

(1) A person on whom aremediation notice is served may, within the period of twenty-one
days beginning with the day on which the notice is served, appeal against the notice—
(@) if it was served by alocal authority, to a magistrates' court or, in Scotland, to
the sheriff by way of summary application; or
(b) if it was served by the appropriate Agency, to the Secretary of State;
and inthefollowing provisions of this section “the appellate authority” meansthe magistrates
court, the sheriff or the Secretary of State, as the case may be.

(2) On any appea under subsection (1) above the appellate authority—
(@) shall quashthenotice, if it issatisfied that thereisamaterial defect in the notice;
but
(b) subject to that, may confirm the remediation notice, with or without modification,
or quash it.

(3) Where an appellate authority confirms aremediation notice, with or without modification,
it may extend the period specified in the notice for doing what the notice requires to be
done.

(4) Regulations may make provision with respect to—
(@) the grounds on which appeals under subsection (1) above may be made;
(b) the casesin which, grounds on which, court or tribunal to which, or person at
whose instance, an appeal against a decision of a magistrates court or sheriff court
in pursuance of an appeal under subsection (1) above shall lie; or
(c) the procedure on an appeal under subsection (1) above or on an appeal by virtue
of paragraph (b) above.

(5) Regulations under subsection (4) above may (among other things)—
(@) include provisions comparable to those in section 290 of the Public Health Act
1936 (appeals against notices requiring the execution of works);
(b) prescribe the cases in which aremediation noticeis, or is not, to be suspended
until the appeal is decided, or until some other stage in the proceedings,
(c) prescribe the casesin which the decision on an appea may in some respects be
less favourable to the appellant than the remediation notice against which he is

appealing;
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(d) prescribe the cases in which the appellant may claim that a remediation notice
should have been served on some other person and prescribe the procedure to be
followed in those cases;
(e) make provision as respects—
(i) the particularsto beincluded in the notice of appeal;
(i) the personsonwhom notice of appeal isto be served and the particulars,
if any, which are to accompany the notice; and
(iii) the abandonment of an appeal;
(f) make different provision for different cases or classes of case.

(6) This section, so far as relating to appeals to the Secretary of State, is subject to section
114 of the Environment Act 1995 (delegation or reference of appeals etc).

78M .— Offences of not complying with a remediation notice.

(1) If aperson on whom an enforcing authority serves a remediation notice fails, without
reasonable excuse, to comply with any of the requirements of the notice, he shall be guilty
of an offence.

(2) Where the remediation notice in question is one which was required by section 78E(3)
above to state, in relation to the requirement which has not been complied with, the
proportion of the cost involved which the person charged with the offenceis liable to bear,
it shall be a defence for that person to prove that the only reason why he has not complied
with the requirement is that one or more of the other persons who are liable to bear a
proportion of that cost refused, or was not able, to comply with the requirement.

(3) Except in acase falling within subsection (4) below, a person who commits an offence
under subsection (1) above shall be liable, on summary conviction, to afine not exceeding
level 5 on the standard scale and to a further fine of an amount equal to one-tenth of level
5 on the standard scale for each day on which the failure continues after conviction of the
offence and before the enforcing authority has begun to exercise its powers by virtue of
section 78N(3)(c) below.

(4) A person who commits an offence under subsection (1) above in a case where the
contaminated land to which the remediation notice relates is industrial, trade or business
premises shall be liable on summary conviction to a fine not exceeding £20,000 or such
greater sum as the Secretary of State may from time to time by order substitute and to a
further fine of an amount equal to one-tenth of that sum for each day on which the failure
continues after conviction of the offence and before the enforcing authority has begun to
exercise its powers by virtue of section 78N(3)(c) below.

(5) If the enforcing authority is of the opinion that proceedings for an offence under this
section would afford an ineffectual remedy against a person who has failed to comply with
any of the requirements of a remediation notice which that authority has served on him,
that authority may take proceedings in the High Court or, in Scotland, in any court of
competent jurisdiction, for the purpose of securing compliance with the remediation notice.

(6) In this section, “industrial, trade or business premises’ means premises used for any
industrial, trade or business purposes or premises not so used on which matter is burnt in
connection with any industrial, trade or business process, and premises are used for industrial
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purposes where they are used for the purposes of any treatment or process as well aswhere
they are used for the purpose of manufacturing.

(7) No order shall be made under subsection (4) above unless a draft of the order has been
laid before, and approved by aresolution of, each House of Parliament.

78N.— Powers of the enforcing authority to carry out remediation.

(1) Where this section applies, the enforcing authority shall itself have power, in a case
falling within paragraph (a) or (b) of section 78E(1) above, to do what is appropriate by
way of remediation to the relevant land or waters.

(2) Subsection (1) above shall not confer power on the enforcing authority to do anything
by way of remediation if the authority would, in the particular case, be precluded by section
78Y B below from serving a remediation notice requiring that thing to be done.

(3) This section appliesin each of the following cases, that isto say—
(@) where the enforcing authority considers it necessary to do anything itself by
way of remediation for the purpose of preventing the occurrence of any serious
harm, or serious pollution of controlled waters, of which there isimminent danger;
(b) where an appropriate person has entered into a written agreement with the
enforcing authority for that authority to do, at the cost of that person, that which he
would otherwise be required to do under this Part by way of remediation;
(c) where a person on whom the enforcing authority serves a remediation notice
fails to comply with any of the requirements of the notice;
(d) where the enforcing authority is precluded by section 78J or 78K above from
including something by way of remediation in aremediation notice;
(e) wherethe enforcing authority considersthat, were it to do some particular thing
by way of remediation, it would decide, by virtue of subsection (2) of section 78P
below or any guidance issued under that subsection,—
(i) not to seek to recover under subsection (1) of that section any of the
reasonable cost incurred by it in doing that thing; or
(if) to seek soto recover only aportion of that cost;
(f) where no person has, after reasonable inquiry, been found who is an appropriate
person in relation to any particular thing.

(4) Subject to section 78E(4) and (5) above, for the purposes of this section, the things
which it is appropriate for the enforcing authority to do by way of remediation are—
(@) inacasefaling within paragraph (a) of subsection (3) above, anything by way
of remediation which the enforcing authority considers necessary for the purpose
mentioned in that paragraph;
(b) inacase faling within paragraph (b) of that subsection, anything specified in,
or determined under, the agreement mentioned in that paragraph;
(c) in acase faling within paragraph (c) of that subsection, anything which the
person mentioned in that paragraph was required to do by virtue of the remediation
notice;
(d) in a case falling within paragraph (d) of that subsection, anything by way of
remediation which the enforcing authority is precluded by section 78J or 78K above
from including in a remediation notice;
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(e) in a case falling within paragraph (e) or (f) of that subsection, the particular
thing mentioned in the paragraph in question.

(5) In this section “the relevant land or waters’ means —
(@) the contaminated land in question;
(b) any controlled waters affected by that land; or
(c) any land adjoining or adjacent to that land or those waters.

78P.— Recovery of, and security for, the cost of remediation by the enforcing
authority.

(1) Where, by virtue of section 78N(3)(a), (c), (e) or (f) above, the enforcing authority does
any particular thing by way of remediation, it shall be entitled, subject to sections 78)(7)
and 78K (6) above, to recover the reasonable cost incurred in doing it from the appropriate
person o, if there are two or more appropriate persons in relation to the thing in question,
from those personsin proportions determined pursuant to section 78F(7) above.

(2) In deciding whether to recover the cost, and, if so, how much of the cost, which it is
entitled to recover under subsection (1) above, the enforcing authority shall have regard—
(@) to any hardship which the recovery may cause to the person from whom the
cost is recoverable; and
(b) to any guidance issued by the Secretary of State for the purposes of this
subsection.

(3) Subsection (4) below shall apply in any case where—

(@) any cost is recoverable under subsection (1) above from a person—
(i) who is the owner of any premises which consist of or include the
contaminated land in question; and
(i) who caused or knowingly permitted the substances, or any of the
substances, by reason of which the land is contaminated land to be in, on or
under the land; and

(b) the enforcing authority servesanotice under this subsection (in this Part referred

to asa*“charging notice”) on that person.

(4) Where this subsection applies—
(@) the cost shall carry interest, at such reasonable rate as the enforcing authority
may determine, from the date of service of the notice until the whole amount ispaid,;
and
(b) subject to the following provisions of this section, the cost and accrued interest
shall be a charge on the premises mentioned in subsection (3)(a)(i) above.

(5) A charging notice shall—
(@ specify the amount of the cost which the enforcing authority clams is
recoverable;
(b) state the effect of subsection (4) above and the rate of interest determined by
the authority under that subsection; and
(c) statethe effect of subsections (7) and (8) below.

(6) On the date on which an enforcing authority serves a charging notice on a person, the
authority shall also serve acopy of the notice on every other person who, to the knowledge
of the authority, has an interest in the premises capable of being affected by the charge.
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(7) Subject to any order under subsection (9)(b) or (c) below, the amount of any cost specified
In a charging notice and the accrued interest shall be a charge on the premises—
(@) asfrom the end of the period of twenty-one days beginning with the service of
the charging notice, or
(b) where an appeal is brought under subsection (8) below, as from the final
determination or (as the case may be) the withdrawal, of the appeal,
until the cost and interest are recovered.

(8) A person served with acharging notice or acopy of acharging notice may appeal against
the notice to a county court within the period of twenty-one days beginning with the date
of service.

(9) On an appeal under subsection (8) above, the court may—
(@) confirm the notice without modification;
(b) order that the notice isto have effect with the substitution of a different amount
for the amount originally specified in it; or
(c) order that the notice isto be of no effect.

(10) Regulations may make provision with respect to—
(@) the grounds on which appeals under this section may be made; or
(b) the procedure on any such appeal.

(11) An enforcing authority shall, for the purpose of enforcing a charge under this section,
have al the same powers and remedies under the Law of Property Act 1925, and otherwise,
asif it were amortgagee by deed having powers of sale and lease, of accepting surrenders
of leases and of appointing areceiver.

(12) Where any cost isacharge on premises under this section, the enforcing authority may
by order declare the cost to be payable with interest by instalments within the specified
period until the whole amount is paid.

(13) In subsection (12) above—
“interest” means interest at the rate determined by the enforcing authority under
subsection (4) above; and
“the specified period” means such period of thirty years or less from the date of
service of the charging notice as is specified in the order.

(14) Subsections (3) to (13) above do not extend to Scotland.

78Q.— Special Sites.

(1) If, in acase where alocal authority has served a remediation notice, the contaminated
land in question becomes a special site, the appropriate Agency may adopt the remediation
notice and, if it does so,—
(@) it shall give notice of its decision to adopt the remediation notice to the
appropriate person and to the local authority;
(b) theremediation notice shall have effect, asfrom the time at which the appropriate
Agency decides to adopt it, as a remediation notice given by that Agency; and
(c) thevalidity of the remediation notice shall not be affected by—
(i) the contaminated land having become a special site;
(if) the adoption of the remediation notice by the appropriate Agency; or

Westlaw.



Environment Act 1995 Page 120

(iii) anything in paragraph (b) above.

(2) Where alocal authority has, by virtue of section 78N above, begun to do anything, or
any series of things, by way of remediation—
(@) the authority may continue doing that thing, or that series of things, by virtue
of that section, notwithstanding that the contaminated land in question becomes a
special site; and
(b) section 78P above shall apply in relation to the reasonable cost incurred by the
authority in doing that thing or those things as if that authority were the enforcing
authority.

(3) If and so long as any land is a specia site, the appropriate Agency may from time to
time inspect that land for the purpose of keeping its condition under review.

(4) If it appears to the appropriate Agency that a specia site is no longer land which is
required to be designated as such a site, the appropriate Agency may give notice—

(@) to the Secretary of State, and

(b) tothelocal authority in whose areathe site is situated,
terminating the designation of the land in question as a specia site as from such date as
may be specified in the notice.

(5) A notice under subsection (4) above shall not prevent the land, or any of the land, to
which the notice relates being designated as a special site on a subsequent occasion.

(6) In exercising its functions under subsection (3) or (4) above, the appropriate Agency
shall act in accordance with any guidance given for the purpose by the Secretary of State.

78R.— Registers.

(1) Every enforcing authority shall maintain aregister containing prescribed particulars of
or relating to—
(@) remediation notices served by that authority;
(b) appeals against any such remediation notices;
(c) remediation statements or remediation declarations prepared and published
under section 78H above;
(d) in relation to an enforcing authority in England and Wales, appeals against
charging notices served by that authority;
(e) noticesunder subsection (1)(b) or (5)(a) of section 78C above which have effect
by virtue of subsection (7) of that section asthe designation of any land as a special
Site;
() noticesunder subsection (4)(b) of section 78D above which have effect by virtue
of subsection (6) of that section as the designation of any land as a special site;
(9) notices given by or to the enforcing authority under section 78Q(4) above
terminating the designation of any land as a special site;
(h) notifications given to that authority by persons—
(i) onwhom aremediation notice has been served, or
(it) who are or wererequired by virtue of section 78H(8)(a) aboveto prepare
and publish aremediation statement,
of what they claim has been done by them by way of remediation;
() notifications given to that authority by owners or occupiers of land—
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(i) inrespect of which aremediation notice has been served, or
(if) in respect of which a remediation statement has been prepared and
published,
of what they claim has been done on the land in question by way of remediation;
(k) convictions for such offences under section 78M above as may be prescribed;
(1) such other matters relating to contaminated land as may be prescribed;
but that duty is subject to sections 78S and 78T below.

(2) Theform of, and the descriptions of information to be contained in, notificationsfor the
purposes of subsection (1)(h) or (j) above may be prescribed by the Secretary of State.

(3) No entry made in a register by virtue of subsection (1)(h) or (j) above constitutes a
representation by the body maintaining the register or, in a case where the entry is made by
virtue of subsection (6) below, the authority which sent the copy of the particularsin question
pursuant to subsection (4) or (5) below—

() that what is stated in the entry to have been done has in fact been done; or

(b) asto the manner in which it has been done.

(4) Where any particulars are entered on a register maintained under this section by the
appropriate Agency, the appropriate Agency shall send a copy of those particulars to the
local authority in whose area is situated the land to which the particulars relate.

(5) In any case where—
(@) any land istreated by virtue of section 78X(2) below as situated in the area of
alocal authority other than the local authority in whose area it is in fact situated,
and
(b) any particularsrelating to that land are entered on the register maintained under
this section by the local authority in whose areathe land is so treated as situated,
that authority shall send a copy of those particulars to the local authority in whose areathe
land isin fact situated.

(6) Wherealocal authority receivesacopy of any particulars sent to it pursuant to subsection
(4) or (5) above, it shall enter those particulars on the register maintained by it under this
section.

(7) Where information of any description is excluded by virtue of section 78T below from
any register maintained under this section, a statement shall be entered in the register
indicating the existence of information of that description.

(8) It shall be the duty of each enforcing authority—
() to secure that the registers maintained by it under this section are available, at
al reasonable times, for inspection by the public free of charge; and
(b) to afford to members of the public facilities for obtaining copies of entries, on
payment of reasonable charges,
and, for the purposes of this subsection, places may be prescribed by the Secretary of State
at which any such registers or facilities as are mentioned in paragraph () or (b) above are
to be available or afforded to the public in pursuance of the paragraph in question.

(9) Registers under this section may be kept in any form.
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78S.— Exclusion from registers of information affecting national security.

(1) No information shall be included in a register maintained under section 78R above if
and so long as, in the opinion of the Secretary of State, the inclusion in the register of that
information, or information of that description, would be contrary to the interests of national
security.

(2) The Secretary of State may, for the purpose of securing the exclusion from registers of
information to which subsection (1) above applies, giveto enforcing authorities directions—
() specifying information, or descriptions of information, to be excluded from their
registers; or
(b) specifying descriptions of information to be referred to the Secretary of State
for his determination;
and no information referred to the Secretary of State in pursuance of paragraph (b) above
shall be included in any such register until the Secretary of State determines that it should
be so included.

(3) The enforcing authority shall notify the Secretary of State of any information which it
excludes from the register in pursuance of directions under subsection (2) above.

(4) A person may, as respects any information which appears to him to be information to
which subsection (1) above may apply, give a notice to the Secretary of State specifying
the information and indicating its apparent nature; and, if he does so—

(@) heshall notify the enforcing authority that he has done so; and

(b) noinformation so notified to the Secretary of State shall beincluded in any such

register until the Secretary of State has determined that it should be so included.

78T.— Exclusion from registersof certain confidential information.

(1) No information relating to the affairs of any individual or business shall be included in
aregister maintained under section 78R above, without the consent of that individual or the
person for the time being carrying on that business, if and so long as the information—
(@) is, inrelation to him, commercialy confidential; and
(b) is not required to be included in the register in pursuance of directions under
subsection (7) below;
but information is not commercially confidential for the purposes of this section unless it
Is determined under this section to be so by the enforcing authority or, on appeal, by the
Secretary of State.

(2) Whereit appearsto an enforcing authority that any information which has been obtained
by the authority under or by virtue of any provision of this Part might be commercially
confidential, the authority shall—
(@) give to the person to whom or whose business it relates notice that that
information is required to be included in the register unless excluded under this
section; and
(b) give him areasonable opportunity—
(i) of objecting to the inclusion of the information on the ground that it is
commercialy confidential; and
(if) of making representations to the authority for the purpose of justifying
any such objection;
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and, if any representations are made, the enforcing authority shall, having taken the
representations into account, determine whether the information is or is not commercially
confidential.

() Where, under subsection (2) above, an authority determines that information is not
commercialy confidential—
(@) theinformation shall not be entered in the register until the end of the period of
twenty-one days beginning with the date on which the determination is notified to
the person concerned,
(b) that person may appeal to the Secretary of State against the decision;
and, where an appeal is brought in respect of any information, the information shall not be
entered in the register until the end of the period of seven days following the day on which
the appeal isfinally determined or withdrawn.

(4) An appeal under subsection (3) above shall, if either party to the appeal so requests or
the Secretary of State so decides, take or continue in the form of a hearing (which must be
held in private).

(5) Subsection (10) of section 15 above shall apply in relation to an appeal under subsection
(3) above asit appliesin relation to an appeal under that section.

(6) Subsection (3) above is subject to section 114 of the Environment Act 1995 (delegation
or reference of appeals etc).

(7) The Secretary of State may give to the enforcing authorities directions as to specified
information, or descriptions of information, which the public interest requiresto beincluded
in registers maintained under section 78R above notwithstanding that the information may
be commercially confidential.

(8) Information excluded from a register shall be treated as ceasing to be commercially
confidential for the purposes of this section at the expiry of the period of four years beginning
with the date of the determination by virtue of which it was excluded; but the person who
furnished it may apply to the authority for the information to remain excluded from the
register on the ground that it is still commercially confidential and the authority shall
determine whether or not that is the case.

(9) Subsections (3) to (6) above shall apply in relation to a determination under subsection
(8) above asthey apply in relation to a determination under subsection (2) above.

(10) Information is, for the purposes of any determination under this section, commercially
confidential, in relation to any individual or person, if its being contained in the register
would prejudice to an unreasonable degree the commercial interests of that individual or
person.

(11) For the purposes of subsection (10) above, there shall be disregarded any prejudice to
the commercial interests of any individual or person so far as relating only to the value of
the contaminated land in question or otherwise to the ownership or occupation of that land.

78U.— Reportsby the appropriate Agency on the state of contaminated land.

(1) The appropriate Agency shall—
(@) fromtimeto time, or
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(b) if the Secretary of State at any time so requests,
prepare and publish areport on the state of contaminated land in England and Wales or in
Scotland, as the case may be.

(2) A loca authority shall, at the written request of the appropriate Agency, furnish the
appropriate Agency with such information to which this subsection applies asthe appropriate
Agency may requirefor the purpose of enabling it to perform itsfunctions under subsection
(1) above.

(3) The information to which subsection (2) above appliesis such information as the local
authority may have, or may reasonably be expected to obtain, with respect to the condition
of contaminated land in its area, being information which the authority has acquired or may
acquire in the exercise of its functions under this Part.

78V.— Site-specific guidance by the appropriate Agency concerning contaminated
land.

(1) The appropriate Agency may issue guidance to any local authority with respect to the
exercise or performance of the authority's powers or duties under this Part in relation to any
particular contaminated land; and in exercising or performing those powers or duties in
relation to that land the authority shall have regard to any such guidance so issued.

(2) If and to the extent that any guidance issued under subsection (1) above to a loca
authority isinconsistent with any guidance issued under this Part by the Secretary of State,
the local authority shall disregard the guidance under that subsection.

(3) A loca authority shall, at the written request of the appropriate Agency, furnish the
appropriate Agency with such information to which this subsection applies asthe appropriate
Agency may require for the purpose of enabling it to issue guidance for the purposes of
subsection (1) above.

(4) The information to which subsection (3) above appliesis such information as the local
authority may have, or may reasonably be expected to obtain, with respect to any
contaminated land in its area, being information which the authority has acquired, or may
acquire, in the exercise of its functions under this Part.

78W.— The appropriate Agency to haveregard to guidance given by the Secretary
of State.

(1) The Secretary of State may issue guidance to the appropriate Agency with respect to
the exercise or performance of that Agency's powers or duties under this Part; and in
exercising or performing those powers or duties the appropriate Agency shall have regard
to any such guidance so issued.

(2) Theduty imposed on the appropriate Agency by subsection (1) aboveiswithout prejudice
to any duty imposed by any other provision of this Part on that Agency to act in accordance
with guidance issued by the Secretary of State.
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78X.— Supplementary provisions.

(1) Where it appears to alocal authority that two or more different sites, when considered
together, are in such a condition, by reason of substancesin, on or under the land, that—
() significant harmisbeing caused or thereisasignificant possibility of such harm
being caused, or
(b) pollution of controlled watersis being, or islikely to be, caused,
this Part shall apply in relation to each of those sites, whether or not the condition of the
land at any of them, when considered alone, appears to the authority to be such that
significant harm is being caused, or there is a significant possibility of such harm being
caused, or that pollution of controlled watersisbeing or islikely to be caused.

(2) Whereit appearsto alocal authority that any land outside, but adjoining or adjacent to,
itsareaisin such acondition, by reason of substancesin, on or under the land, that significant
harm is being caused, or thereis asignificant possibility of such harm being caused, or that
pollution of controlled watersis being, or islikely to be, caused within its area—
(@) the authority may, in exercising its functions under this Part, treat that land as
if it were land situated within its area; and
(b) except in this subsection, any reference—
(i) to land within the area of alocal authority, or
(if) tothelocal authority in whose area any land is situated,
shall be construed accordingly;
but this subsection iswithout prejudice to the functions of thelocal authority in whose area
theland isin fact situated.

(3) A person acting in arelevant capacity—

(@) shall not thereby be personally liable, under this Part, to bear the whole or any
part of the cost of doing any thing by way of remediation, unless that thing isto any
extent referable to substances whose presencein, on or under the contaminated land
In question is a result of any act done or omission made by him which it was
unreasonable for a person acting in that capacity to do or make; and

(b) shall not thereby be guilty of an offence under or by virtue of section 78M above
unless the requirement which has not been complied with is a requirement to do
some particular thing for which heis personally liable to bear the whole or any part
of the cost.

(4) In subsection (3) above, “person acting in arelevant capacity” means —
(@) aperson acting as aninsolvency practitioner, within the meaning of section 388
of the Insolvency Act 1986 (including that section as it applies in relation to an
insolvent partnership by virtue of any order made under section 421 of that Act);
(b) theofficial receiver acting in acapacity in which he would be regarded as acting
as an insolvency practitioner within the meaning of section 388 of the Insolvency
Act 1986 if subsection (5) of that section were disregarded,;
(c) theofficial receiver acting as receiver or manager;
(d) aperson acting as a special manager under section 177 or 370 of the Insolvency
Act 1986;
(e) the Accountant in Bankruptcy acting as permanent or interim trustee in a
sequestration (within the meaning of the Bankruptcy (Scotland) Act 1985);
(f) aperson acting as areceiver or receiver and manager—
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(i) under or by virtue of any enactment; or
(it) by virtue of his appointment as such by an order of a court or by any
other instrument.

(5) Regulations may make different provision for different cases or circumstances.

78Y.— Application tothe Ilesof Scilly.

(1) Subject to the provisions of any order under this section, this Part shall not apply in
relation to the Isles of Scilly.

(2) The Secretary of State may, after consultation with the Council of the Isles of Scilly,
by order provide for the application of any provisions of this Part to the Iles of Scilly; and
any such order may provide for the application of those provisionsto those Isles with such
maodifications as may be specified in the order.

(3) An order under this section may—
(@) make different provision for different cases, including different provision in
relation to different persons, circumstances or localities; and
(b) contain such supplemental, consequential and transitional provision as the
Secretary of State considers appropriate, including provision saving provision
repealed by or under any enactment.

78YA.— Supplementary provisionswith respect to guidance by the Secretary of
State.

(1) Any power of the Secretary of State to issue guidance under this Part shall only be
exercisable after consultation with the appropriate Agency and such other bodies or persons
as he may consider it appropriate to consult in relation to the guidance in question.

(2) A draft of any guidance proposed to be issued under section 78A(2) or (5), 78B(2) or
78F(6) or (7) above shall be laid before each House of Parliament and the guidance shall
not be issued until after the period of 40 days beginning with the day on which the draft
was so laid or, if the draft islaid on different days, the later of the two days.

(3) If, within the period mentioned in subsection (2) above, either House resolves that the
guidance, the draft of which was laid before it, should not be issued, the Secretary of State
shall not issue that guidance.

(4) In reckoning any period of 40 days for the purposes of subsection (2) or (3) above, no
account shall be taken of any time during which Parliament is dissolved or prorogued or
during which both Houses are adjourned for more than four days.

(5) The Secretary of State shall arrange for any guidance issued by him under this Part to
be published in such manner as he considers appropriate.

78YB.— Interaction of this Part with other enactments.

(1) A remediation notice shall not be served if and to the extent that it appearsto the enforcing
authority that the powers of the appropriate Agency under section 27 above may be exercised
inrelation to—
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(@) thesignificant harm (if any), and
(b) the pollution of controlled waters (if any),
by reason of which the contaminated land in question is such land.

(2) Nothing in this Part shall apply in relation to any land in respect of which thereis for
the time being in force a site licence under Part 11 above, except to the extent that any
significant harm, or pollution of controlled waters, by reason of which that land would
otherwise fall to be regarded as contaminated land is attributable to causes other than—
(@) breach of the conditions of the licence; or
(b) the carrying on, in accordance with the conditions of the licence, of any activity
authorised by the licence.

(3) If, inacasefalling within subsection (1) or (7) of section 59 above, the land in question
Is contaminated land, or becomes such land by reason of the deposit of the controlled waste
In question, aremediation notice shall not be served in respect of that land by reason of that
waste or any consequences of itsdeposit, if and to the extent that it appearsto the enforcing
authority that the powers of awaste regulation authority or waste collection authority under
that section may be exercised in relation to that waste or the consequences of its deposit.

(4) No remediation notice shall require a person to do anything the effect of which would
be to impede or prevent the making of a discharge in pursuance of a consent given under
Chapter 11 of Part 111 of the Water Resources Act 1991 (pollution offences) or, in relation
to Scotland, in pursuance of a consent given under Part |1 of the Control of Pollution Act
1974.

78YC. ThisPart and radioactivity.
Except as provided by regulations, nothing in this Part appliesin relation to harm, or pollution
of controlled waters, so far as attributable to any radioactivity possessed by any substance;
but regul ations may—
(@) provide for prescribed provisions of this Part to have effect with such
modifications as the Secretary of State considers appropriate for the purpose of
dealing with harm, or pollution of controlled waters, so far as attributable to any
radioactivity possessed by any substances; or
(b) make such modifications of the Radioactive Substances Act 1993 or any other
Act as the Secretary of State considers appropriate.”

Commencement

Pt 11 s. 57: April 1, 2000 september 21, 1995 as specified in S| 1995/1983 art.3; April 1, 2000 in relation to England;
July 14, 2000 in relation to Scotland except for insertion of 1990 c.43 s.78S; July 14, 2000 in relation to Scotland
otherwise; September 15, 2001 in relation to Wales (SSI 2000/180 art. 2(1)(a); Sl 1995/1983 art. 3; SI 2000/340 art.
2(a); SI 2000/1986 art. 2)

Extent

Pt 11 s. 57: England, Wales, Scotland
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Law In Force

58. Abandoned mines. England and Wales.
After Chapter |1 of Part |1l of the Water Resources Act 1991 (pollution offences) there shall be
inserted—

“CHAPTERIIA

ABANDONED MINES

91A.— Introductory.

(1) For the purposes of this Chapter, “abandonment” , in relation to a mine,—
() subject to paragraph (b) below, includes—

(i) thediscontinuance of any or al of the operationsfor the removal of water

from the mine;

(if) the cessation of working of any relevant seam, vein or vein-system;

(iii) the cessation of use of any shaft or outlet of the mine;

(iv) inthe case of aminein which activities other than mining activitiesare

carried on (whether or not mining activitiesare a'so carried on in the mine)—
(A) thediscontinuance of some or al of those other activitiesin the
mine; and
(B) any substantial changein the operationsfor theremoval of water
from the mine; but

(b) does not include—

(i) any disclaimer under section 178 or 315 of the Insolvency Act 1986

(power of liquidator, or trustee of a bankrupt's estate, to disclaim onerous

property) by the official receiver acting in a compulsory capacity; or

(if) the abandonment of any rights, interests or liabilities by the Accountant

in Bankruptcy acting as permanent or interim trustee in a sequestration

(within the meaning of the Bankruptcy (Scotland) Act 1985);

and cognate expressions shall be construed accordingly.

(2) In this Chapter, except where the context otherwise requires—
“the 1954 Act” means the Mines and Quarries Act 1954;
“acting in acompulsory capacity”, in the case of the official receiver, means acting
as_
(@) liguidator of a company;
(b) receiver or manager of a bankrupt's estate, pursuant to section 287 of
the insolvency Act 1986;
(c) trustee of a bankrupt's estate;
(d) liquidator of an insolvent partnership;
(e) trustee of an insolvent partnership;
(f) trustee, or receiver or manager, of the insolvent estate of a deceased
person;
“mine”’ has the same meaning asin the 1954 Act;
“the official receiver” has the same meaning as it has in the Insolvency Act 1986
by virtue of section 399(1) of that Act;
“prescribed” means prescribed in regulations,
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“regulations’ means regulations made by the Secretary of State;

“relevant seam, vein or vein-system”, in the case of any mine, means any seam, vein
or vein-system for the purpose of, or in connection with, whose working any
excavation constituting or comprised in the mine was made.

91B.— Mineoperatorsto give the Agency six months notice of any proposed
abandonment.

(1) If, inthe case of any mine, thereisto be an abandonment at any time after the expiration
of the initial period, it shall be the duty of the operator of the mine to give notice of the
proposed abandonment to the Agency at least six months before the abandonment takes
effect.

(2) A notice under subsection (1) above shall contain such information (if any) as is
prescribed for the purpose, which may include information about the operator's opinion as
to any consequences of the abandonment.

(3) A person who fails to give the notice required by subsection (1) above shall be guilty
of an offence and liable—

(@) on summary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to afine.

(4) A person shall not be guilty of an offence under subsection (3) above if—
(@) the abandonment happens in an emergency in order to avoid danger to life or
health; and
(b) notice of the abandonment, containing such information as may be prescribed,
IS given as soon as reasonably practicable after the abandonment has happened.

(5) Where the operator of amineis—
() theofficial receiver acting in a compulsory capacity, or
(b) the Accountant in Bankruptcy acting as permanent or interim trustee in a
sequestration (within the meaning of the Bankruptcy (Scotland) Act 1985),
he shall not be guilty of an offence under subsection (3) above by reason of any failure to
givethe noticerequired by subsection (1) aboveif, as soon asreasonably practicable (whether
before or after the abandonment), he gives to the Agency notice of the abandonment or
proposed abandonment, containing such information as may be prescribed.

(6) Where a person gives notice under subsection (1), (4)(b) or (5) above, he shall publish
prescribed particulars of, or relating to, the notice in one or morelocal newspaperscirculating
in the locality where the mine is situated.

(7) Where the Agency—
(@) receives notice under this section or otherwise learns of an abandonment or
proposed abandonment in the case of any mine, and
(b) considers that, in consequence of the abandonment or proposed abandonment
taking effect, any land has or is likely to become contaminated land, within the
meaning of Part I1A of the Environmental Protection Act 1990,
it shall be the duty of the Agency to inform the local authority in whose area that land is
situated of the abandonment or proposed abandonment.

(8) In this section—
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“theinitial period” meansthe period of six months beginning with the day onwhich
subsection (1) above comesinto force;
“local authority” means —
(@) any unitary authority;
(b) any district council, so far asit is not a unitary authority;
(c) the Common Council of the City of London and, as respectsthe Temples,
the Sub-Treasurer of the Inner Temple and the Under-Treasurer of the Middle
Temple respectively;
“unitary authority” means —
(@) the council of a county, so far asit is the council of an area for which
there are no district councils;
(b) the council of any district comprised in an area for which there is no
county council;
(c) the council of alLondon borough;
(d) the council of acounty borough in Wales.”

Commencement

Pt Il s. 58: September 21, 1995 as specified in SI 1995/1983 art.3; July 1, 1998 otherwise (Sl 1995/1983 art. 3; S
1998/604 art. 3)

Extent
Pt 11 s. 58: England, Wales, Scotland

V] Law In Force

59. Abandoned mines: Scotland.
After Part | of the Control of Pollution Act 1974 (waste on land) there shall be inserted—

“PART A

ABANDONED MINES

30Y.— Introductory.

(1) For the purposes of this Part, “abandonment” , in relation to a mine,—
(@) subject to paragraph (b) below, includes—

(i) thediscontinuance of any or all of the operationsfor theremoval of water

from the mine;

(i) the cessation of working of any relevant seam, vein or vein-system;

(iii) the cessation of use of any shaft or outlet of the mine;

(iv) inthe case of aminein which activities other than mining activitiesare

carried on (whether or not mining activitiesare also carried on in the mine)—
(A) thediscontinuance of some or al of those other activitiesin the
mine; and
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(B) any substantial changein the operationsfor theremoval of water
from the mine; but
(b) does not include—
(i) the abandonment of any rights, interests or liabilities by the Accountant
in Bankruptcy acting as permanent or interim trustee in a sequestration
(within the meaning of the Bankruptcy (Scotland) Act 1985); or
(it) any disclamer under section 178 or 315 of the Insolvency Act 1986
(power of liquidator, or trustee of bankrupt's estate, to disclam onerous
property) by the official receiver acting in acompulsory capacity;
and cognate expressions shall be construed accordingly.

(2) In this Part, except where the context otherwise requires—
“acting in acompulsory capacity”, in the case of the official receiver, means acting
as_
(@) liguidator of a company;
(b) receiver or manager of a bankrupt's estate, pursuant to section 287 of
the Insolvency Act 1986;
(c) trustee of a bankrupt's estate;
(d) liquidator of an insolvent partnership;
(e) trustee of an insolvent partnership;
(f) trustee, or receiver or manager, of the insolvent estate of a deceased
person;
“the official recelver” has the same meaning as it has in the Insolvency Act 1986
by virtue of section 399(1) of that Act;
“relevant seam, vein or vein-system”, in the case of any mine, meansany seam, vein
or vein-system for the purpose of, or in connection with, whose working any
excavation constituting or comprised in the mine was made.

(3) This Part extends only to Scotland.

30Z.— Mineoperator sto give SEPA six months notice of any proposed abandonment.

(1) If, inthe case of any mine, thereisto be an abandonment at any time after the expiration
of the initial period, it shall be the duty of the operator of the mine to give notice of the
proposed abandonment to SEPA at least six months before the abandonment takes effect.

(2) A notice under subsection (1) above shall contain such information (if any) as is
prescribed for the purpose, which may include information about the operator's opinion as
to any consequences of the abandonment.

(3) A person who fails to give the notice required by subsection (1) above shall be guilty
of an offence and liable—

(@) on summary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to afine.

(4) A person shall not be guilty of an offence under subsection (3) above if—
(@) the abandonment happens in an emergency in order to avoid danger to life or
health; and
(b) notice of the abandonment, containing such information as may be prescribed,
IS given as soon as reasonably practicable after the abandonment has happened.
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(5) Where the operator of amineis—
(@) the Accountant in Bankruptcy acting as permanent or interim trustee in a
sequestration (within the meaning of the Bankruptcy (Scotland) Act 1985); or
(b) the official receiver acting in acompulsory capacity,
he shall not be guilty of an offence under subsection (3) above by reason of any failure to
give the notice required by subsection (1) above if, as soon as is reasonably practicable
(whether before or after the abandonment), he gives to SEPA notice of the abandonment
or proposed abandonment, containing such information as may be prescribed.

(6) Where a person gives notice under subsection (1), (4)(b) or (5) above, he shall publish
prescribed particulars of, or relating to, the notice in one or moreloca newspapers circulating
in the locality where the mine is situated.

(7) Where SEPA—
(@) recelves notice under this section or otherwise learns of an abandonment or
proposed abandonment in the case of any mine, and
(b) considers that, in consequence of the abandonment or proposed abandonment
taking effect, any land has or is likely to become contaminated land, within the
meaning of Part I1A of the Environmental Protection Act 1990,
it shall be the duty of SEPA to inform the local authority in whose areathat land is situated
of the abandonment or proposed abandonment.

(8) In this section—
“theinitial period” meansthe period of six months beginning with the day onwhich
subsection (1) above comesinto force;
“local authority” means a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994.”

Commencement

Pt 11 s. 59: October 12, 1995 for the purpose of conferring power on Secretary of State to make regulations; January
1, 1999 otherwise (S| 1995/2649 art. 2(i); SI 1998/3272 art. 2)

Extent

Pt 11 s. 59: England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

V] Law In Force

Scotland
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60.— Amendmentsto sections 89 and 161 of the Water ResourcesAct 1991.

(1) In section 89 of the Water Resources Act 1991 (defences) in subsection (3) (person not to be
guilty of an offence under section 85 by reason only of permitting water from an abandoned mine
to enter controlled waters) after the words “an abandoned mine” there shall be inserted the words
“or an abandoned part of amine’.

(2) After that subsection there shall be inserted—

“(3A) Subsection (3) above shall not apply to the owner or former operator of any mine or
part of amineif the mine or part in question became abandoned after 31st December 1999.

(3B) In determining for the purposes of subsection (3A) above whether amine or part of a
mine became abandoned before, on or after 31st December 1999 in a case where the mine
or part has become abandoned on two or more occasions, of which—

() at least onefallson or before that date, and

(b) at least onefalls after that date,
the mine or part shall be regarded as becoming abandoned after that date (but without
prejudice to the operation of subsection (3) above in relation to that mine or part at, or in
relation to, any time before the first of those occasions which falls after that date).

(3C) Where, immediately before apart of a mine becomes abandoned, that part is the only
part of the mine not falling to be regarded as abandoned for the time being, the abandonment
of that part shall not be regarded for the purposes of subsection (3A) or (3B) above as
constituting the abandonment of the mine, but only of that part of it.”

(3) Insection 161 of that Act (anti-pollution works and operations) in subsection (1), after paragraph
(b) there shall be inserted the words—

“and, in either case, the Agency shall be entitled to carry out investigations for the purpose
of establishing the source of the matter and the identity of the person who has caused or
knowingly permitted it to be present in controlled waters or at a place from which it was
likely, in the opinion of the Agency, to enter controlled waters.”

(4) In subsection (3) of that section (Agency entitled to recover expenses of works or operations
from the person responsible for the pollution) for the words “ or operations’ there shall be substituted
the words “ operations or investigations’.

(5) In subsection (4) of that section (exception for expenses of works or operations in respect of
water from an abandoned mine)—
(@) for the words “or operations’ there shall be substituted the words “operations or
Investigations’; and
(b) after thewords*an abandoned mine” there shall beinserted thewords* or an abandoned
part of amine’.

(6) After that subsection there shall be inserted—
“(4A) Subsection (4) above shall not apply to the owner or former operator of any mine or
part of amineif the mine or part in question became abandoned after 31st December 1999.

(4B) Subsections (3B) and (3C) of section 89 above shall apply in relation to subsections
(4) and (4A) above as they apply in relation to subsections (3) and (3A) of that section.”
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(7) In subsection (6) of that section (definitions), after the definition of “controlled waters’ there
shall be inserted—

expenses’ includes costs;”.

England and Wales

[ 60— Amendmentsto sections 89 and 161 of the Water ResourcesAct 1991.
D[]
@[]

(3) Insection 161 of that Act (anti-pollution works and operations) in subsection (1), after paragraph
(b) there shall be inserted the words—

“and, in either case, the Agency shall be entitled to carry out investigations for the purpose
of establishing the source of the matter and the identity of the person who has caused or
knowingly permitted it to be present in controlled waters or at a place from which it was
likely, in the opinion of the Agency, to enter controlled waters.”

(4) In subsection (3) of that section (Agency entitled to recover expenses of works or operations
from the person responsible for the pollution) for the words“ or operations’ there shall be substituted
the words “ operations or investigations’.

(5) In subsection (4) of that section (exception for expenses of works or operations in respect of
water from an abandoned mine)—
(@) for the words “or operations’ there shall be substituted the words “operations or
Investigations’; and
(b) after thewords*an abandoned mine” there shall beinserted the words* or an abandoned
part of amine’.

(6) After that subsection there shall be inserted—

“(4A) Subsection (4) above shall not apply to the owner or former operator of any mine or
part of amineif the mine or part in question became abandoned after 31st December 1999.

(4B) Subsections (3B) and (3C) of section 89 above shall apply in relation to subsections
(4) and (4A) above as they apply in relation to subsections (3) and (3A) of that section.”

(7) In subsection (6) of that section (definitions), after the definition of “controlled waters’ there
shall be inserted—

expenses’ includes costs;”.
] 1
Notes

! Repealed by Environmental Permitting (England and Wales) Regulations 2010/675 Sch.28 para.1 (April 6, 2010
immediately after the coming into force of SI 2009/3381)
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Commencement
Pt 11 s. 60(1)-(2), (5)(b)-(6): July 1, 1998 (Sl 1998/604 art. 3)

Pt s.60(3)-(4), (5)(a), (7): July 1, 1997 subject to transitional provisions specifiedin Sl 1997/1626 art.3 (Sl 1997/1626
art. 2(a))

Pt11 s. 60(5): July 1, 1997

Extent

Pt 11 s. 60(1)-(7): England, Wales, Scotland

PART |11

NATIONAL PARKS

Purposes of National Parks

@ Law InForce
61.— Purposesof National Parks.

(1) In section 5 of the National Parks and Access to the Countryside Act 1949 (Nationa Parks) for
subsection (1) (which providesthat Part |1 of that Act has effect for the purpose of preserving and
enhancing the natural beauty of the areas specified in subsection (2) of that section and for the
purpose of promoting their enjoyment by the public) there shall be substituted—

“(1) The provisions of this Part of thisAct shall have effect for the purpose—
(@) of conserving and enhancing the natural beauty, wildlife and cultural heritage
of the areas specified in the next following subsection; and
(b) of promoting opportunities for the understanding and enjoyment of the special
qualities of those areas by the public.”

(2) The amendment made by subsection (1) above is without prejudice to the continuing validity
of any designation of an area as a National Park under subsection (3) of that section.

(3) Thefollowing enactments (which refer to the purposes specified in section 5(1) of the National
Parks and Access to the Countryside Act 1949), that isto say—

(@) sections 6(3) and (4)(g), 11 and 101(3) of that Act, and

(b) sections 2(5)(b) and 13(4) of the Countryside Act 1968,
shall have effect in accordance with subsection (4) below.

(4) In the application of any provision specified in subsection (3) above, any reference to the
purposes specified in subsection (1) of section 5 of the National Parks and Accessto the Countryside
Act 1949—
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(@ inrelation to any particular National Park, shall be construed as a reference to the
substituted purposes as from the time when a National Park authority becomes the local
planning authority for that Park; and
(b) inrelation to National Parks generally, shall be construed as areference—
(i) totheoriginal purposes, so far asrelating to National Parksin the case of which
the National Park authority has not become the local planning authority since the
coming into force of this section, and
(if) to the substituted purposes, so far as relating to National Parks in the case of
which the National Park authority has becomethelocal planning authority sincethe
coming into force of this section.

(5) In subsection (4) above—
“original purposes’ means the purposes specified in subsection (1) of section 5 of that Act,
asoriginally enacted;
“substituted purposes’ means the purposes specified in that subsection as substituted by
subsection (1) above.

Commencement

Pt 11 s. 61(1)-(5) definition of "substituted purposes’: September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt 111 s. 61(1)-(5) definition of "substituted purposes': England, Wales (Isles of Scilly)

Law In Force

62.— Duty of certain bodies and personsto haveregard to the purposes for which National
Parks are designated.

(1) After section 11 of the National Parks and Accessto the Countryside Act 1949 (genera powers
of local planning authoritiesin relation to Nationa Parks) there shall be inserted—

“11A.— Duty of certain bodiesand personsto haveregard to the purposesfor which
National Parks are designated.

(1) A Nationa Perk authority, in pursuing in relation to the National Park the purposes
specified in subsection (1) of section five of thisAct, shall seek to foster the economic and
social well-being of local communities within the National Park, but without incurring
significant expenditurein doing so, and shall for that purpose co-operate with local authorities
and public bodieswhose functionsinclude the promotion of economic or socia development
within the area of the National Park.

(2) In exercising or performing any functions in relation to, or so as to affect, land in a
National Park, any relevant authority shall have regard to the purposes specified in subsection
(2) of sectionfive of thisAct and, if it appearsthat there isaconflict between those purposes,

shall attach greater weight to the purpose of conserving and enhancing the natural beauty,
wildlife and cultural heritage of the area comprised in the National Park.

(3) For the purposes of this section “relevant authority” means —

Westlaw.



Environment Act 1995 Page 137

(@) any Minister of the Crown,

(b) any public body,

(c) any statutory undertaker, or

(d) any person holding public office.

(4) In subsection (3) of this section—

“public body” includes—
(@) any local authority, joint board or joint committee;
(b) any National Park authority;

“public office” means —
(@) an office under Her Mgjesty;
(b) an office created or continued in existence by a public general Act of
Parliament; or
(c) an office the remuneration in respect of which is paid out of money
provided by Parliament.

(5) In subsection (4) of this section, “joint board” and “joint committee” mean —
(a) ajoint or specia planning board for aNational Park reconstituted by order under
paragraph 1 or 3 of Schedule 17 to the Local Government Act 1972, or a joint
planning board within the meaning of section 2 of the Town and Country Planning
Act 1990;
(b) ajoint committee appointed under section 102(1)(b) of the Local Government
Act 1972,

(6) In this section, “local authority” —
(a) inrelation to England, means a county council, district council or parish council;
(b) inrelation to Wales, means a county council, county borough council, district
council or community council.”

(2) The duty imposed by subsection (1) of the section 11A inserted by subsection (1) above shall
take effect, in the case of any particular National Park, as from the time when a National Park
authority becomes the local planning authority for that Park.

Commencement

Pt Il s. 62(1)-(2): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt 111 s. 62(1)-(2): England, Wales (Isles of Scilly)

Establishment of National Park authorities

Law In Force
63.— Establishment of National Park authorities.

(1) The Secretary of State may—
(@) inthe case of any National Park for which there is an existing authority, or
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(b) in connection with the designation of any area as a new such Park,
by order establish an authority (to be known as*“aNational Park authority”) to carry out in relation
to that Park the functions conferred on such an authority by or under this Part.

(2) An order under this section may provide, in relation to any National Park for which thereisan
existing authority—
(a) for the existing authority to cease to have any functionsin relation to that Park as from
the time when aNational Park authority becomesthe local planning authority for that Park;
(b) for such (if any) of the functions of the existing authority as, by virtue of this Part, are
not as from that time to be functions of the National Park authority for that Park to become
functions of the person on whom they would be conferred if the area in question were not
in aNational Park; and
(c) for the winding up of the existing authority and for that authority to cease to exist, or
to be dissolved, as from such time as may be specified in the order.

(3) Subject to any order under subsection (4) below, where there is a variation of the area of a
National Park for which there is or is to be a National Park authority, the Park for which that
authority is or is to be the authority shall be deemed, as from the time when the variation takes
effect, to be that area as varied.

(4) Where provision is made for the variation of the area of a National Park for which thereis or
Is to be a National Park authority, the Secretary of State may by order make such transitiona
provision as he thinks fit with respect to—
(@) any functionswhich, inrelation to any areathat becomes part of the National Park, are
by virtue of the variation to become functions of that authority; and
(b) any functionswhich, in relation to any areathat ceases to be part of the National Park,
are by virtue of the variation to become functions of a person other than that authority.

(5) Schedule 7 to thisAct shall have effect with respect to National Park authorities.

Commencement

Pt 111 s. 63(1)-(5): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt 111 s. 63(1)-(5): England, Wales (Isles of Scilly)

Law In Force
64.— National Park authoritiesin Wales.

(1) Where aNational Park planning board has been constituted for the area of any particular existing
National Park in Wales, the Secretary of State may exercise his power under section 63 above to
establish aNational Park authority in relation to that National Park by making an order under that
section designating for the body corporate constituted as that board a date earlier than 31st March
1997 on which that body—

(a) shall ceaseto be aNationa Park planning board, and

(b) shall be constituted the National Park authority in relation to that National Park,
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without affecting its corporate status (and an order made under or by virtue of that section may
make provision re-naming that body accordingly).

(2) Any order under—

(@) paragraph 3A of Schedule 17 to the 1972 Act (specia planning boards), or

(b) section 2(1B) of the Town and Country Planning Act 1990 (joint planning boards),
relating to the body corporate constituted as the National Park planning board in question shall
have effect on and after the designated date for that body as an order under section 63 aboverelating
to that body inits capacity asthe National Park authority in relation to the National Park in question.

(3) For the purposes of any order establishing aNational Park authority under section 63 above by
virtue of subsection (1) above, or any order which, by virtue of subsection (2) above, has effect as
an order under that section—
(a) therequirementsof paragraph 2(3) of Schedule 7 to thisAct with respect to consultation
with councils for principal areas shall, by virtue of the establishment of the National Park
planning board, be deemed to have been complied with as respects any provision of the
order;
(b) in the case of any member of the National Park planning board immediately before the
designated date who was holding that office by virtue of his appointment as such by the
Secretary of State under and in accordance with paragraph 11 of Schedule 17 to the 1972
Act (which requires prior consultation), the appointment shall, on and after the designated
date, have effect for the remainder of the period for which it was made as an appointment
as amember of the National Park authority made by the Secretary of State in accordance
with paragraph 4(1) of Schedule 7 to thisAct;
(c) inthecase of any other member of the National Park planning board immediately before
the designated date who is on that date a member of a principal council for an area which
includesthe whole or any part of the National Park in question, his appointment as amember
of that board shall, on and after the designated date, have effect for the remainder of the
period for which it was made as an appointment as alocal authority member of the National
Park authority made in accordance with paragraph 2 of that Schedule; and
(d) any other requirement, whether statutory or otherwise, which must be complied with
in connection with the establishment of a National Park authority shall be deemed to have
been complied with by virtue of the establishment of the National Park planning board;
and, except as provided by paragraphs (b) and (c) above, no person who isamember of the National
Park planning board immediately before the designated date shall, by virtue of the order, become
amember of the National Park authority.

(4) The functions of a National Park planning board shall include the duty to take such steps as it
considers necessary to enable it (that is to say, the body corporate constituted as that board) on
being constituted the National Park authority in relation to the National Park in question by an
order made by virtue of subsection (1) above, to perform its functions as a National Park authority
on and after the designated date; and the functions conferred on such a board by this subsection—
(@) shall be exercisable before (aswell ason or after) 1st April 1996; and
(b) arein addition to any other functions which are exercisable by such aboard before that
date by virtue of paragraph 13 of Schedule 17 to the Local Government (Wales) Act 1994.

(5) Thefunctions of aprincipal council for an areawhich includesthe whole or any part of the area
of aNational Park planning board shall include the duty to take such steps asit considers necessary
to enable the body corporate constituted as that board, on being constituted the National Park
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authority in relation to the National Park in question by an order made by virtue of subsection (1)
above, to perform those functions which would, apart from the order, be exercisable by a principal
council but which will become functions of that body, as the National Park authority, on the
designated date.

(6) Where the Secretary of State—
(@) hastaken any steps with aview to, or otherwise in connection with, the establishment
of aNational Park planning board for the area of an existing National Park in Wales (“the
proposed board”), but
(b) decides not to proceed with the establishment of the proposed board and to establish
instead aNational Park authority in relation to that National Park (*the proposed authority™),
and
(c) the proposed authority is, or isto be, established before 31st March 1997,
the doing of anything by or in relation to the Secretary of State (other than the making by the
Secretary of State of an instrument of a legidative character) with a view to, or otherwise in
connection with, establishing the proposed board shall be treated, as respects the proposed authority,
as the doing of any corresponding or reasonably similar thing falling to be done for the purposes
of, or otherwise in connection with, the establishment of that authority.

(7) Without prejudiceto the generality of subsection (6) above, in any case falling within paragraphs
(a) to (c) of that subsection—

(@) any consultation with a principal council after 15th December 1994 by the Secretary
of State asrespectsthe proposed board (whether or not required by or under any enactment)
shall be deemed, as respectsthe proposed authority, to have been carried out for the purposes
of the consultation with councilsfor principal areasrequired by paragraph 2(3) of Schedule
7 to thisAct;
(b) anything done by or in relation to the Secretary of State for the purposes of the
consultation required by paragraph 11 of Schedule 17 to the 1972 Act (appointment of
members by Secretary of State) preparatory to the appointment of a person asa member of
the proposed board shall be deemed, as respects the proposed authority, to have been done
for the purposes of the consultation required by paragraph 4(1) of Schedule 7 to this Act
preparatory to the appointment of that person as a member of that authority;
(c) anything done by or in relation to the Secretary of State (other than the making by the
Secretary of State of aninstrument of alegidative character) for the purposes of, or otherwise
In connection with, any other requirement, whether statutory or otherwise, of aconsultative
or procedura nature—

(i) whichrelatesto aNational Park planning board, and

(it) for which there is a corresponding or reasonably similar requirement which

relates to a National Park authority,
shall betreated, asrespectsthe proposed authority, as donefor the purposes of, or otherwise
in connection with, that other corresponding or reasonably similar requirement.

(8) Section 54 of the Local Government (Wales) Act 1994 (powersto makeincidental, consequential,
transitional or supplemental provision) shall have effect asif this Part were contained in that Act,
except that subsection (2)(e) of that section shall have effect as if this Part were contained in an
Act passed in the same Session as that Act.

(9) In this section—
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“the designated date’, in the case of any body corporate constituted as a National Park
planning board which becomes, or isto become, aNational Park authority by virtue of this
section, means the date designated by virtue of subsection (1) above in the order relating
to that body;
“existing National Park” means a National Park in respect of which there was in force on
15th December 1994 an order under section 5 of the National Parks and Access to the
Countryside Act 1949 (designation of areas as National Parks);
“National Park planning board” means —
(@) aspecia planning board constituted by order under paragraph 3A of Schedule
17 to the 1972 Act to discharge, as respects the area of a National Park in Wales,
the functions to which Part | of that Schedule applies, or
(b) ajoint planning board constituted by order under subsection (1B) of section 2
of the Town and Country Planning Act 1990 for a united district comprising the
area of aNational Park in Wales.

Commencement

Pt I11 s. 64(1)-(9) definition of "National Park planning board" (b): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt 11 s. 64(1)-(9) definition of "National Park planning board" (b): England, Wales (Isles of Scilly)

Functions of National Park authorities

Law In Force
65.— General purposes and powers.

(1) ThisPart sofar asit relates to the establishment and functions of National Park authorities shall
have effect for the purposes specified in section 5(1) of the National Parks and Access to the
Countryside Act 1949 (purposes of conserving and enhancing the natural beauty, wildlife and
cultural heritage of National Parks and of promoting opportunities for the understanding and
enjoyment of the special qualities of those Parks by the public).

(2) Sections 37 and 38 of the Countryside Act 1968 (genera duties as to the protection of interests
of the countryside and the avoidance of pollution) shall apply to Nationa Park authorities as they
apply to local authorities.

(3) The functions of a National Park authority in the period (if any) between the time when it is
established and the time when it becomes the local planning authority for the relevant Park shall
be confined to the taking of such steps as the authority, after consultation with the Secretary of
State and any existing authority for that Park, considers appropriate for securing that it is able
properly to carry out its functions after that time.

(4) In the application of subsection (3) above in the case of a National Park authority established
in relation to a National Park in Wales, the reference to any existing authority for that Park shall
have effect as respects consultation carried out during so much of that period as falls before 1st
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April 1996 asincluding areferenceto any principal council whose areaiswholly or partly comprised
in that Park.

(5) The powersof aNational Park authority shall include power to do anything which, in the opinion
of that authority, is calculated to facilitate, or is conducive or incidental to—

(@) the accomplishment of the purposes mentioned in subsection (1) above; or

(b) the carrying out of any functions conferred on it by virtue of any other enactment.
[ Paragraph (b) is subject to subsection (6A).]*

(6) The powers conferred on a National Park authority by subsection (5) above shall not include
either—
(@) power to do anything in contravention of any restriction imposed by virtue of this Part
in relation to any express power of the authority; or
(b) apower to raise money (whether by borrowing or otherwise) in a manner which is not
authorised apart from that subsection;
but the things that may be donein exercise of those powers shall not be treated as excluding anything
by reason only that it involves the expenditure, borrowing or lending of money or the acquisition
or disposal of any property or rights.

[ (6A) Subsection (5)(b) does not apply in relation to aNational Park authority for a National Park
in England (see instead section 65A for general powers of such authorities). ] ?

(7) Schedule 8 to thisAct shall have effect with respect to the supplemental and incidental powers
of aNational Park authority.

Notes

1 Wordsinserted by Cities and Local Government Devolution Act 2016 c. 1 Sch.5 para.14(2) (March 28, 2016)
2 Added by Cities and Local Government Devolution Act 2016 c. 1 Sch.5 para.14(3) (March 28, 2016)

Commencement

Pt 111 s. 65(1)-(7): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent
Pt 111 s. 65(1)-(6)(b), (7): England, Wales (Isles of Scilly)
Pt 111 s. 65(6A): England, Wales

@ Law InForce
[ 65A English National Park authorities: general powers

(1) An English National Park authority may do—
(8 anything it considers appropriate for the purposes of the carrying out of any of its
functions (its “functional purposes’),
(b) anything it considers appropriate for purposesincidental (whether directly or indirectly)
to its functional purposes,
(c) anything it considersto be connected with—
(i) any of itsfunctions, or
(if) anything it may do under paragraph (a) or (b), and
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(d) for acommercia purpose, anything which it may do under any of paragraphs (a) to (c)
otherwise than for acommercial purpose.

(2) Where subsection (1) confers power on an English National Park authority to do something, it
confers power (subject to section 65B) to do it anywhere in the United Kingdom or elsewhere.

(3) Power conferred on an English National Park authority by subsection (1) isin addition to, and
Is not limited by, the other powers of the authority.

(4) Inthissection, and in sections 65B and 65C, “ English National Park authority” meansaNational
Park authority for a National Park in England.

] 1
Notes

1 Added by Citiesand Local Government Devolution Act 2016 c. 1 5.22 (January 28, 2016 for the purpose of enabling
the exercise, on or after the day on which thisAct is passed, of any power to make provision by order or regulations
made by statutory instrument; March 28, 2016 otherwise)

Extent

Pt 111 s. 65A(1)-(4): England, Wales

@ Law InForce
[65B Boundariesof powersunder section 65A

(1) Section 65A(1) does not enable an English National Park authority to do anything which it is
unable to do by virtue of a pre-commencement limitation.

(2) Section 65A(1) does not enable an English National Park authority to do anything which it is
unable to do by virtue of a post-commencement limitation which is expressed to apply—
(a) toitspower under section 65A(1),
(b) toall of its powers, or
(c) to al of its powers but with exceptions that do not include its power under section
65A(1).

(3) If exercise of a pre-commencement power of an English National Park authority is subject to
restrictions, those restrictions apply also to exercise of the power conferred on it by section 65A (1)
so far asthat power is overlapped by the pre-commencement power.

(4) Section 65A (1) does not authorise an English National Park authority to borrow money.

(5) Section 65A(1)(a) to (c) do not authorise an English National Park authority to charge a person
for anything it does otherwise than for acommercial purpose.

(6) Section 65A(1)(d) does not authorise an English National Park authority to do things for a
commercia purposeinrelationto apersonif astatutory provision requiresthe authority to do those
thingsin relation to the person.

(7) Where under section 65A (1)(d) an English National Park authority doesthingsfor acommercial
purpose, it must do them through—
(a) acompany within the meaning given by section 1(1) of the Companies Act 2006, or
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(b) aregistered society within the meaning of the Co-operative and Community Benefit
SocietiesAct 2014.

(8) In this section—

“post-commencement limitation” meansaprohibition, restriction or other limitation imposed

by a statutory provision that—
(@) iscontained in an Act passed after the end of the Session in which the Cities
and Local Government Devolution Act 2016 is passed, or
(b) is contained in an instrument made under an Act and comes into force on or
after the commencement of section 22 of that 2016 Act;

“pre-commencement limitation” means a prohibition, restriction or other limitation imposed

by a statutory provision that—
(@) iscontained in an Act passed no later than the end of the Session in which the
Cities and Local Government Devolution Act 2016 is passed, or
(b) iscontained in an instrument made under an Act and comes into force before
the commencement of section 22 of that 2016 Act;

“pre-commencement power” means power conferred by a statutory provision that—
() iscontained in an Act passed no later than the end of the Session in which the
Citiesand Local Government Devolution Act 2016 is passed, or
(b) iscontained in an instrument made under an Act and comes into force before
the commencement of section 22 of that 2016 Act;

“statutory provision” means a provision of an Act or of an instrument made under an Act.

] 1
Notes

1 Added by Citiesand Local Government Devolution Act 2016 c. 1 5.22 (January 28, 2016 for the purpose of enabling
the exercise, on or after the day on which thisAct is passed, of any power to make provision by order or regulations
made by statutory instrument; March 28, 2016 otherwise)

Extent

Pt 111 s. 65B(1)-(8) definition of "statutory provision": England, Wales

@ Law InForce
[65C Power to make provision supplemental to section 65A

(1) The Secretary of State may by regulations make provision preventing an English National Park
authority from doing under section 65A(1) anything which is specified, or is of a description
specified, in the regulations.

(2) The Secretary of State may by regulations provide for the exercise by English National Park
authorities of the power conferred by section 65A (1) to be subject to conditions, whether generally
or in relation to doing anything specified, or of a description specified, in the regulations.

(3) Before making regulations under subsection (1) or (2) the Secretary of State must consult—
(@) such representatives of English National Park authorities, and
(b) such other persons (if any),

as the Secretary of State considers appropriate.
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(4) Subsection (3) does not apply to regulations under subsection (1) or (2) which are made only
for the purpose of amending earlier such regulations—
(@) so asto extend the earlier regulations, or any provision of the earlier regulations, to
English National Park authorities, or
(b) sothat the earlier regulations, or any provision of the earlier regulations, cease to apply
English National Park authorities.

] 1
Notes

1 Added by Citiesand Local Government Devolution Act 2016 c. 1 5.22 (January 28, 2016 for the purpose of enabling
the exercise, on or after the day on which thisAct is passed, of any power to make provision by order or regulations
made by statutory instrument; March 28, 2016 otherwise)

Extent
Pt 111 s. 65C(1)-(4)(b): England, Wales

@ Law InForce
[ 65D Procedure etc for regulationsunder section 65C

(1) The power to make regulations under section 65C—
() isexercisable by statutory instrument;
(b) includes power to make different provision for different purposes,
(c) includes power to makeincidental, supplementary, consequential, transitional, transitory
or saving provision;
(d) may, in particular, be exercised by amending, repealing, revoking or otherwise modifying
any provision made by or under an Act passed before the Cities and Local Government
Devolution Act 2016 or in the same Session as that Act.

(2) A statutory instrument contai ning regulations under section 65C may not be made unless adraft
of the instrument has been laid before, and approved by aresolution of, each House of Parliament.

(3) Subsection (2) does not apply to a statutory instrument that contains regulations only of the
following kind—
(@) regulations under section 65C(1) that make provision for the purpose mentioned in
section 65C(4)(b);
(b) regulations under section 65C(2) that make provision for that purpose or for imposing
conditions on the doing of things for acommercial purpose;
(c) regulations made by virtue of subsection (1)(c) that do not contain provision amending
or repealing aprovision of an Act.

(4) A statutory instrument to which subsection (2) does not apply is subject to annulment by
resolution of either House of Parliament.

(5) If adraft of regulations under section 65C would, apart from this subsection, be treated for the
purposes of the standing orders of either House of Parliament asahybrid instrument, it isto proceed
in that House as if it were not a hybrid instrument.

]1
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Notes

1 Added by Citiesand Local Government DevolutionAct 2016 c. 1 5.22 (January 28, 2016 for the purpose of enabling
the exercise, on or after the day on which thisAct is passed, of any power to make provision by order or regulations
made by statutory instrument; March 28, 2016 otherwise)

Extent

Pt I11 s. 65D(1)-(5): England, Wales

Law In Force
66.— National Park Management Plans.

(1) Subject to subsection (2) below, every National Park authority shall, within three years after
its operational date, prepare and publish aplan, to be known as aNational Park Management Plan,
which formulatesits policy for the management of the relevant Park and for the carrying out of its
functionsin relation to that Park.

(2) A National Park authority for aPark wholly or mainly comprising any areawhich, immediately
before the authority's operational date, was or wasincluded in an areafor which there was a National
Park Plan prepared and published under paragraph 18 of Schedule 17 to the 1972 Act (Nationa
Park plans) shall not be required to prepare a Management Plan under subsection (1) above if,
within six months of that date, it adopts the existing National Park Plan as its Management Plan
and publishes notice that it has done so.

(3) Where aNational Park authority is proposing to adopt aplan under subsection (2) above, it may
review the plan before adopting it and shall do so if the plan would have fallen to be reviewed
under paragraph 18 of Schedule 17 to the 1972 Act in the period of twelve months beginning with
the authority's operational date.

(4) A Nationa Park authority shall review its National Park Management Plan within the period
of five years of its operational date and, after the first review, at intervals of not more than five
years.

(5) Where a National Park authority has adopted a plan under subsection (2) above asits National
Park Management Plan and has not reviewed that Plan before adopting it, the first review of that
Plan under subsection (4) above shall take place no later than the time when the adopted plan would
otherwise have fallen to be reviewed under paragraph 18 of Schedule 17 to the 1972 Act.

(6) Where a National Park authority reviews any plan under this section, it shall—
(a) determine on that review whether it would be expedient to amend the plan and what (if
any) amendments would be appropriate;
(b) make any amendments that it considers appropriate; and
(c) publish areport on the review specifying any amendments made.

(7) A National Park authority which is proposing to publish, adopt or review any plan under this
section shall—
(a) givenoticeof the proposal to every principal council [ and corporate joint committee] *
whose area is wholly or partly comprised in the relevant Park and, according to whether
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that Park isin England or in Wales, to [ Natural England]? or to [ the Natural Resources
Body for Wales] ® ;

(b) send acopy of the plan, together (where appropriate) with any proposed amendments
of the plan, to every body to which notice of the proposal isrequired to be given by paragraph
(a) above; and

(c) takeinto consideration any observations made by any such body.

[ (7A) A National Park authority for a park in Waleswhich is proposing to publish, adopt or review
any plan under this section must have regard to—
(@) the state of natural resources report published under section 8 of the Environment
(Wales) Act 2016, [...]°
(b) any area statement published under section 11 of that Act for an area that includes all
or part of the park [, and]®
[ () the sustainable land management report published under section 6 of the Agriculture
(Wales) Act 2023.]°
] 4
(8) A Nationa Park authority shall send to the Secretary of State a copy of every plan, notice or
report which it isrequired to publish under this section.

(9) In this section “operational date”, in relation to a National Park authority, means the date on
which the authority becomes the local planning authority for the relevant Park.

[ (10) In this section "corporate joint committee” means a corporate joint committee to which Part
6 of the Planning and Compulsory Purchase Act 2004 applies by virtue of regulations under Part
5 of the Local Government and Elections (Wales) Act 2021.]°

Notes
1 Words substituted by Local Government and Elections (Wales) Act 2021 asc. 1 Sch.9(1) para.34(2) (January 21,
2021)

2 Words substituted by Natural Environment and Rural Communities Act 2006 c. 16 Sch.11(1) para.143 (October
1, 2006)

3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.376 (April 1,
2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Added by Environment (Wales) Act 2016 anaw. 3 Sch.2(1) para.6(3) (May 21, 2016)

Word repealed by Agriculture (Wales) Act 2023 asc. 4 Sch.2(2) para.3(a) (October 17, 2023)

Added by Agriculture (Wales) Act 2023 asc. 4 Sch.2(2) para.3(b) (October 17, 2023)

Substituted by Local Government and Elections (Wales) Act 2021 asc. 1 Sch.9(1) para.34(3) (January 21, 2021)

~N o g b

Commencement

P11l s. 66(1)-(9): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent
Pt s. 66(1)-(7)(c), (8)-(10): England, Wales (Isles of Scilly)
Pt 11l s. 66(7A)-(7A)(c): England, Wales
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Law In Force
67.— National Park authority to belocal planning authority.

(1) After section 4 of the Town and Country Planning Act 1990 (National Parks) there shall be
inserted—

“4A — National Parkswith National Park authorities.

(1) WhereaNational Park authority has been established for any area, this section, instead
of section 4(1) to (4), shall apply, as from such time as may be specified for the purposes
of this section in the order establishing that authority, in relation to the Park for whichiitis
the authority.

(2) Subject to subsections (4) and (5) below, the National Park authority for the Park shall
be the sole local planning authority for the area of the Park and, accordingly—
(@) functions conferred by or under the planning Acts on a planning authority of
any description (including the functions of amineral planning authority under those
Acts and under the Planning and Compensation Act 1991) shall, in relation to the
Park, be functions of the National Park authority, and not of any other authority;
and
(b) so much of the area of any other authority asis included in the Park shall be
treated as excluded from any area for which that other authority is a planning
authority of any description.

(3) For the purposes of subsection (2) above functions under the planning Actswhich (apart
from this section) are conferred—
() inrelation to some areas on the county or district planning authorities for those
areas, and
(b) inrelation to other areas on the councils for those areas,
shall be treated, in relation to those other areas, as conferred on each of those councils as
the local planning authority for their area.

(4) Thefunctions of alocal planning authority by virtue of sections 198 to 201, 206 to 209
and 211 to 215, so far as they are functions of a National Park authority by virtue of this
section, shall be exercisable asrespectsany areawhichisor isincluded in an areafor which
there isadistrict council, concurrently with the National Park authority, by that council.

(5) For the purposes of any enactment relating to the functions of adistrict planning authority,
the functions of a district council by virtue of subsection (4) above shall be deemed to be
conferred on them as a district planning authority and as if the district were the area for
which they are such an authority.”

@-@I..1

(5) Before section 148 of that Act of 1990 (interpretation of provisionsrelating to purchase notices)
there shall be inserted—

“147A. Application of Chapter | to National Parks.
This Chapter shall have effect as if—
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(a) thebodiesonwhom apurchase notice may be served under section 137 included
any National Park authority which is the local planning authority for the area in
which the land is situated; and
(b) aNational Park authority were alocal authority for the purposes of thisAct and
the National Park for which it isthe local planning authority wereits area;
and the references in this Chapter and in section 288(10)(a) to a council and to a local
authority shall be construed accordingly.”

Notes

! Repealed by Planning and Compulsory Purchase Act 2004 c. 5 Sch.7 para.19(2) (August 6, 2004 in relation to the
exercise of powers specified in SI 2004/2097 art.2; September 28, 2004 in relation to England; October 15, 2005
otherwise)

Commencement
Pt s. 67(1)-(5): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent
Pt 11l s. 67(1)-(5): England, Wales (I1sles of Scilly)

& Law InForce
68.— Planning authority functions under National Parkslegislation etc.

(1) Where a National Park authority is the local planning authority for any National Park, section
184 of the 1972 Act and paragraph 37 of Schedule 17 to that Act (functionsunder certain legislation
relating to the Nationa Parks and the countryside) shall not apply as respects that Park in relation
to any of the functions conferred by or under—

(@) the National Parks and Accessto the Countryside Act 1949 (“the 1949 Act”), or

(b) the Countryside Act 1968 (“the 1968 Act”),
on a planning authority of any description.

(2) In consegquence of subsection (1) above, but subject to subsections (3) to (7) below—
(a) functionswhich are conferred on aloca planning authority by or under the 1949 Act
or the 1968 Act, and the functions conferred on a county planning authority (or, in relation
to Wales, alocal planning authority) by section 69 of the 1949 Act (suspension of access
to avoid risk of fire), shall, as respects the whole or any part of a National Park for which
aNational Park authority isthe local planning authority, be functions of that authority and
not of any other authority;
(b) referencesinthoseActsto alocal planning authority whose area consists of or includes
the whole or any part of aNational Park shall be construed, in relation to any Nationa Park
for which a National Park authority is the local planning authority, as references to the
National Park authority; and
(c) other referencesinthose Actsto alocal planning authority and the referencesto alocal
authority in section 103 of the 1949 Act and sections 10 and 43 to 45 of the 1968 Act (which
contain provision applying inrelation to local authoritiesin their capacity aslocal planning
authorities) shall have effect accordingly.
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(3) Section 11 of the 1949 Act (which makes provision in relation to alocal planning authority that
corresponds to provision made by section 65 above in relation to a National Park authority) shall
not apply in relation to any Nationa Park authority.

(4) The functions conferred by or under section 12 of the 1949 Act or section 12 of the 1968 Act
(facilities for National Parks) which are exercisable by virtue of this section by a National Park
authority in aNational Park—
(@) shall be exercisable by that authority outside the relevant Park on any land in the
neighbourhood of that Park; but
(b) shall be so exercisable only under arrangements made with thelocal planning authority
for the area where they are exercised.

(5) Sections 61 to 63 of the 1949 Act (survey of access requirements and action in response to the
survey) shall have effect in accordance with subsection (2) above as respectsthe area of any National
Park for which a National Park authority has become the local planning authority—
(@) inthe case of a Park designated after the commencement of this section, as if section
61(1) applied with the substitution for the reference to the commencement of that Act of a
reference to the time when that authority became thelocal planning authority for that Park;
(b) asif no area were required by virtue of subsection (3) of section 61 of that Act, or of
any previous review under that section, to be excluded from any area to be reviewed by
virtue of paragraph (a) above; and
(c) inthe case of aPark designated before the commencement of this section, as if—
(i) the power (if any) to make aresolution for the purposes of the proviso to that
subsection (3) as respects any part of the area of the Park which has not previously
been reviewed under that section, and
(if) the functions which, where such a resolution has been so made, are conferred
on the authority which made it or on any authority which has conducted a review
in pursuance of the resolution,
were a power or, as the case may be, functions of the National Park authority, and not of
any other authority.

(6) The following functions, so far as exercisable by a National Park authority in relation to land
or countrysideinaNational Park in England for which that authority isthelocal planning authority,
that isto say—
() those conferred by or under section 89 of the 1949 Act (planting of trees and treatment
of derelict land), and
(b) those conferred by section 10 of the 1968 Act (camping and picnic sites),
shall be exercisable in relation to so much of that Park asis comprised in adistrict for which there
iIsadistrict council, concurrently with the National Park authority, by that district council.

(7) For the purposes of any enactment relating to the functions of adistrict planning authority, the
functions of adistrict council by virtue of subsection (6) above shall be deemed to be conferred on
them as a district planning authority and as if the district were the area for which they are such an
authority.

(8) The following powers, that isto say—
(@) those conferred on alocal authority by or under section 92 of the 1949 Act (wardens),
and
(b) those conferred on alocal authority by or under section 41 of the 1968 Act (byelaws),
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so far as they are conferred in relation to any of the functions which by virtue of this section are
functions of a National Park authority as respects the relevant Park, shall be exercisable by that
authority and also, in the case of those conferred by or under section 41 of the 1968 Act, by adistrict
council in relation to that council's functions by virtue of subsection (6)(b) above, but not by any
other authority.

(9) Section 104 of the 1949 Act (general provisionsasto appropriation and disposal of land), except
subsection (11), shall have effect as if references in that section to a local authority included
references to a National Park authority.

(10) For the purposes of any functions conferred on a National Park authority by virtue of this
section references in any enactment to the area of the authority shall be construed as references to
the relevant Park.

Commencement

Pt 111 s. 68(1)-(10): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt I11 s. 68(1)-(10): England, Wales (Isles of Scilly)

Law In Force
69.— Planning authority functions under the Wildlife and Countryside Act 1981.

(1) A Nationa Park authority which isthe local planning authority for any National Park, and not
any other authority, shall have all the functions under the Wildlife and Countryside Act 1981 which
are conferred as respects that Park on a planning authority of any description.

(2) Accordingly—

(a) aNationa Park authority shall be the relevant authority for the purposes of sections 39,
41 and 50 of that Act (management agreements and duties of agriculture Ministersinrelation
to the countryside) as respects any land in any National Park for which that authority isthe
local planning authority; and

(b) section 52(2) of that Act (construction of referencesto alocal planning authority) shall
not apply as respects any National Park for which a National Park authority is the local
planning authority.

(3) Section 43 of that Act (maps of National Parks) shall have effect in accordance with the preceding
provisions of this section—
() inthe case of a National Park designated after the commencement of this section, asif
the relevant date for the purposes of that section were the date on which a National Park
authority becomes the local planning authority for the Park; and
(b) inany other case, asif the function of reviewing and revising any map of a part of the
Park in question included a power, in pursuance of the review and revisions, to consolidate
that map with other maps prepared under that section as respects other parts of that Park.

(4) In section 44 of that Act (grants and loans for purposes of National Parks), after subsection (1)
there shall be inserted the following subsection—
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“(1A) Subsection (1) above shall not apply in relation to any National Park for which a
National Park authority isthe loca planning authority; but the National Park authority for
such a Park may give financial assistance by way of grant or loan, or partly in one way and
partly in the other, to any person in respect of expenditure incurred by him in doing anything
which, in the opinion of the authority, is conducive to the attainment in the Park in question
of any of the purposes mentioned in section 5(1) of the 1949 Act (purposes of conserving
and enhancing the natural beauty, wildlife and cultural heritage of National Parks and of
promoting opportunities for the understanding and enjoyment of the special qualities of
those Parks by the public).”

Commencement
Pt s. 69(1)-(4): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt 111 s. 69(1)-(4): England, Wales (I1sles of Scilly)

V] Law In Force

70. Other statutory functions.

In addition to its functions under the enactments mentioned in sections 67 to 69 above and to such
of its functions under any other enactment as are conferred by virtue of its being alocal planning
authority within the meaning of the Town and Country Planning Act 1990, aNationa Park authority
shall have the further miscellaneous functions conferred on it by virtue of Schedule 9 to thisAct.

Commencement
Pt1ll s. 70: September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt 111 s. 70: England, Wales (Isles of Scilly)

Finances of National Park authorities

@ Law InForce
71.— National Park authoritiesto belevying bodies.

(1) A National Park authority shall have power in respect of every financial year beginning after
the establishment of that authority to issue levies to the councils by whom the local authority
members of that authority fall to be appointed.

(2) Subject to the following provisions of this section, alevy issued by virtue of this section shall
be issued in accordance with regulations under section 74 of the Local Government Finance Act
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1988 (power to make regulations authorising a levying body to issue a levy); and, accordingly, a
National Park authority shall be deemed to be alevying body within the meaning of that section.

(3) Subject to any maximum specified in or determined in accordance with any regulations under
that section 74, the amount of the levies issued by a National Park authority in respect of any
financial year shall be equal to the sum by which the aggregate of the amounts specified in subsection
(4) below is exceeded by the aggregate of the sums which it estimates it will require in respect of
that year for the following purposes, that isto say—
(@) meeting the expenditure of the authority which will fall to be charged for that year to
any revenue account;
(b) making such provision asmay be appropriate for meeting contingencies the expenditure
on which would fall to be so charged;
(c) securing the availability to the authority of adequate working balances on its revenue
accounts; and
(d) providing the authority with the fundsrequired for covering any deficit carried forward
from a previous financia year in any revenue account.

(4) The amounts mentioned in subsection (3) abovein relation to any financial year are—
(@) any amounts to be received by the authority in respect of that year by way of grant
under section 72 below;
(b) the authority's estimate of the amounts which are likely for that year to be credited to
any revenue account in respect of sums payableto the authority for things donein the course
of, or in connection with, the carrying out of its functions; and
(c) the authority's estimate of the amounts not falling within paragraph (a) or (b) above
which apart from this section are, or are likely to be, available to it for that year for the
purposes mentioned in subsection (3) above.

(5) Where agreement asto the apportionment of the amount to be raised by aNational Park authority
in respect of any financial year by way of levies is entered into, before 1st December in the
immediately preceding financial year, by all the authorities to whom the levies in respect of that
year may be issued by that authority, that amount shall be apportioned between those authorities
in accordance with the agreement, instead of in accordance with any provision made by virtue of
that section 74.

(6) Regulations under that section 74 may include provision for requiring an authority to anticipate
a levy by virtue of this section when making any calculations which fall, for the financial year
following that in which any National Park authority is established, to be made (whether originally
or by way of substitute) under [ 31A or 42A (calculation of council tax requirement by authorities
in England) or section 32 or 42 (calculation of budget requirement by authorities in Wales) of the
Local Government Finance Act 1992]* .

(7) A National Park authority shall not by virtue of this section be a local authority within the
meaning of the Town and Country Planning Act 1990.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.7 para.32 (December 3, 2011)

Commencement
Pt 111 s. 71(1)-(7): September 19, 1995 (1995 c. 25 PtV s. 125(2))
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Extent

Pt s. 71(1)-(7): England, Wales (I1sles of Scilly)

9 Law In Force
72.— National Park grant.

(1) The Secretary of State may make grantsto aNational Park authority for such purposes, of such
amounts and on such terms and conditions as he thinks fit.

(2) Before determining the amount of any grant which he proposes to make to a National Park
authority [ inWales] ' under this section, or the purpose for which it is to be made, the Secretary
of State shall consult [...]*[ the Natural Resources Body for Wales] ® .

(3) The consent of the Treasury shall be required for the making of a grant under this section.

Notes

1 Wordsinserted by Deregulation Act 2015 c. 20 Sch.22(1) para.11(1)(a) (May 26, 2015)
2 Words repealed by Deregulation Act 2015 c. 20 Sch.22(1) para.11(1)(b) (May 26, 2015)

3 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.376 (April 1,
2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Commencement
Pt s. 72(1)-(3): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt s. 72(1)-(3): England, Wales (I1sles of Scilly)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England | Wales

@ Repealed

England

73.[...]"

Notes
1 Repealed by Local Government Act 2003 c. 26 Sch.8(1) para.1 (April 1, 2004 as S| 2003/2938)
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Wales

[L.]*

Notes

! Repealed by Local Government Act 2003 c. 26 Sch.8(1) paral (April 1, 2004: repeal has effect in relation to
financial years beginning on or after April 1, 2004)

Law In Force

74— Validation of certain grantspaid tolocal authoritiesin respect of expenditurerelating
to National Parks.

(1) No payment made for any year beginning on or after 1st April 1990 and ending on or before
31lst March 1996 by the Secretary of State by way of grant to the council of a county or a
metropolitan district in respect of the council's expenditure or estimated expenditure in connection
with National Parks shall be regarded as made otherwise than under and in accordance with the
relevant enactments by reason only of—
(@) the aggregate amount of such grantsfor the year to such councils not having been duly
prescribed,;
(b) the method of determining the proportion of such aggregate amount payable to that
council not having been duly prescribed; or
(c) payment of the grant being, or having been, made—
(i) otherwise than in accordance with an approved Rate Support Grant Report or
such a Report as varied by an approved supplementary report for the year; or
(if) without there being an approved Rate Support Grant Report for the year.

(2) Any reference in this section to a payment by way of grant made under and in accordance with
the relevant enactments is a reference to a payment of grant made under section 7 of the Local
Government Act 1974 (supplementary grants towards expenditure with respect to National Parks)
in accordance with the provisions of that section and those of section 60 or 61 of the Loca
Government, Planning and Land Act 1980 (rate support grant reports and supplementary reports)
as they apply in relation to grants under the said section 7.

(3) In this section—
“approved Rate Support Grant Report” means a Rate Support Grant Report which has been
laid before and approved by aresolution of the House of Commons,
“approved supplementary report” means a supplementary report which hasbeen laid before
and approved by aresolution of the House of Commons,
“duly prescribed” means prescribed by a Rate Support Grant Report or a supplementary
report;
“Rate Support Grant Report” means a Rate Support Grant Report made under section 60
of the Local Government, Planning and Land Act 1980;
“supplementary report” means a supplementary report made under section 61 of that Act;
and
“year” means a period of 12 months beginning with 1st April.
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Commencement
Pt 11 s. 74(1)-(3) definition of "year": July 19, 1995 (1995 c. 25 PtV s. 125(3))

Extent

Pt 11 s. 74(1)-(3) definition of "year": England, Wales (I1dles of Scilly)

Supplemental provisions

Law In Force
75— Powersto makeorders.

(1) This section appliesto every power of the Secretary of State under the preceding provisions of
this Part to make an order.

(2) The powers to which this section applies shall, in each case, be exercisable by statutory
instrument; and, except in the case of a statutory instrument made by virtue of section 64 above
which only—
(@) designates adate,
(b) specifies atime for the purposes of section 4A of the Town and Country Planning Act
1990,
(c) renames abody,
(d) makes provision under paragraph 2 of Schedule 7 to thisAct—
(i) for excluding acouncil from the councils by whom the local authority members
of aNational Park authority are to be appointed, or
(if) for so increasing the number of local authority members of a National Park
authority to be appointed by any council as to secure that the number of local
authority members of that authority remains unchanged notwithstanding any such
exclusion of a council, or
(e) makes provision under section 63(2) above,
any such statutory instrument shall be subject to annulment in pursuance of aresolution of either
House of Parliament.

(3) The powers to which this section applies shall, in each case, include power to make such
incidental, supplemental, consequential and transitional provision as the Secretary of State thinks
necessary or expedient.

(4) A power of the Secretary of State by an order under this Part to make incidental, supplemental,
consequential or transitional provision shal include power for any incidental, supplemental,
consequential or, as the case may be, transitional purpose—

() to apply with or without modifications,

(b) to extend, exclude or modify, or

(c) torepeal or revoke with or without savings,
any enactment or any instrument made under any enactment.
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(5) The provision that may be made for incidental, supplemental, consequential or transitional
purposes in the case of any order under this Part which—
(a) establishesaNational Park authority or winds up the existing authority for any National
Park, or
(b) otherwise has the effect of transferring functions from one person to another or of
providing for functions to become exercisable concurrently by two or more persons or to
cease to be so exercisable,
shall include provision for thetransfer of property, rights and liabilities from one person to another.

(6) A power of the Secretary of State under this Part to provide by order for the transfer of any
property, rights or liabilities, or to make transitional provision in connection with any such transfer
or with any order by which functions become or cease to be exercisable by any authority, shall
include power to provide, in particular—
() for the management and custody of any transferred property (whether real or personal);
(b) for any liabilities transferred to include liabilities under any enactment;
(c) for legal proceedings commenced by or against any person to be continued by or against
a person to whom property, rights or liabilities are transferred or, as the case may be, any
authority by whom any functions are to become exercisable;
(d) for the transfer of staff, compensation for loss of office, pensions and other staffing
matters; and
(e) for treating any person to whom atransfer of property, rights or liabilities is made or,
as the case may be, by whom any functions are to become exercisable as, for some or al
purposes, the same person in law as the person from whom the transfer is made or the
authority by whom the functions have previously been exercisable.

(7) The powers to which this section applies shall, in each case, include power to make different
provision for different cases, including different provision for different areas or localities and for
different authorities.

(8) The powers to which this section applies shall be without prejudice to any powers conferred
by [Part 1 of the Local Government and Public Involvement in Health Act 2007]* or any other
enactment.

(9) In this section “enactment” includes an enactment contained in an Act passed after thisAct.

Notes

1 Words substituted by Local Government and Public Involvement in Health Act 2007 c. 28 Sch.1(2) para.18(2)
(November 1, 2007 in relation to local authorities in England, subject to savings specified in SI 2007/3136 art.3)

Commencement
Pt s. 75(1)-(9): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent
Pt s. 75(1)-(9): England, Wales (I1sles of Scilly)
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Law In Force
76.— Agreementsastoincidental matters.

(1) Any public authorities affected by an order under this Part may from time to time make
agreements with respect to—
(@) any property, income, rights, liabilities or expenses (so far as affected by the order) of
the parties to the agreement; or
(b) any financial relations between those parties.

(2) Such an agreement may provide—
(@) for the transfer or retention of any property, rights and liabilities, with or without
conditions, and for the joint use of any property;
(b) for the making of payments by any party to the agreement in respect of—
(i) property, rights and liabilities transferred or retained,
(if) thejoint use of any property, or
(iii) remuneration or compensation payable to any person;
and
(c) for the making of any such payment either by way of a capital sum or of aterminable
annuity.

(3) In default of agreement asto any disputed matter, the matter shall be referred to the arbitration
of asinglearbitrator agreed on by the parties or, in default of agreement, appointed by the Secretary
of State; and the award of the arbitrator may make any provision that might be contained in an
agreement under this section.

(4) In subsection (3) above “disputed matter” means any matter which—
(@) might be the subject of provision contained in an agreement under this section; and
(b) isthe subject of such adispute between two or more public authoritiesasis not resolved
by or under provision contained in any order under this Part.

Commencement
Pt 11 s. 76(1)-(4)(b): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt 11 s. 76(1)-(4)(b): England, Wales (Isles of Scilly)

Law In Force
77.— Idesof Scilly.

(1) ThisPart shall have effect in relation to the Iles of Scilly subject to any such modifications as
may be provided for by the Secretary of State by order made by statutory instrument.

(2) Before making an order under this section the Secretary of State shall consult with the Council
of the Iles of Scilly.

(3) The power to make an order under this section shall include power to make such incidental,
supplemental, consequential or transitional provision as the Secretary of State thinks necessary or
expedient.
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Commencement
Pt s. 77(1)-(3): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent

Pt s. 77(1)-(3): England, Wales (I1sles of Scilly)

V] Law In Force

78. Minor and consequential amendmentsrelating to National Parks.

The enactments mentioned in Schedule 10 to thisAct shall have effect subject to the amendments
contained in that Schedul e (being minor amendments and consequential amendmentsin connection
with the provisions of this Part).

Commencement

Pt 111 s. 78: November 23, 1995 as specified in SI 1995/2950 art.2; April 1, 1996 as specified in S| 1995/2950 art.3;
April 1, 1997 as specified in SI 1996/2560 art.2 (Sl 1995/2950 art. 2, art. 3(1); SI 1996/2560 art. 2)

Extent

Pt 111 s. 78: England, Wales (Isles of Scilly)

@ Law InForce
79.— Interpretation of Part I11.

(1) In this Part, except in so far as the context otherwise requires—
“the 1972 Act” meansthe Local Government Act 1972,
“existing authority”, in relation to a National Park, means —
(@) any such joint or specia planning board for that Park or for any areawholly or
partly comprised in that Park as was reconstituted by an order under paragraph 1 or
3 of Schedule 17 to the 1972 Act or constituted by an order under paragraph 3A of
that Schedule or section 2(1B) of the Town and Country Planning Act 1990; or
(b) any National Park Committee for that Park or for any such areg;
“liability” , in relation to the transfer of liabilities from one person to another, does not
include any criminal liability;
“principal council” and “principal area’ have the same meanings asin the 1972 Act;
“public authority” means any local authority within the meaning of the 1972 Act (including
any such authority in their capacity as a local planning authority), any National Park
authority, any existing authority for a National Park, any joint authority [...]* established
under Part Il of the Local Government Act 1992, any residuary body established under
section 17 of the Local Government and Public Involvement in Health Act 2007] 2, any
joint authority established under section 34 of the Local Government (\Wales) Act 1994 or
the Residuary Body for Wales established by section 39 of that Act;
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“the relevant Park”, in relation to a National Park authority, means the area for which that
authority isor isto be the National Park authority.

(2) Where—
() any enactment that isapplied by virtue of thisPart in relation to National Park authorities
refers, or falls to be construed as referring, to any other enactment, and
(b) that other enactment is also one which is so applied,
the reference shall be construed (so far asit would not be so construed apart from this subsection)
asincluding areferenceto the other enactment asit isapplied in relation to National Park authorities.

Notes

1 Wordsrepealed by Local Government and Public Involvement in Health Act 2007 c. 28 Sch.18(1) para.1 (November
1, 2007 as Sl 2007/3136)

2 Words inserted by Local Government and Public Involvement in Health Act 2007 c. 28 Sch.1(2) para.18(3)(b)
(November 1, 2007 in relation to local authorities in England, subject to savings specified in SI 2007/3136 art.3)

Commencement
Pt s. 79(1)-(2)(b): September 19, 1995 (1995 c. 25 PtV s. 125(2))

Extent
Pt s. 79(1)-(2)(b): England, Wales (Isles of Scilly)

PART IV

AIR QUALITY

6 Law In Force With Amendments Pending
80.— National air quality strategy.

(1) The Secretary of State shall as soon as possible prepare and publish a statement (in this Part
referred to as “the strategy”) containing policies with respect to the assessment or management of
the quality of air.

(2) The strategy may also contain policiesfor [...]" —
[ (@) securing that any retained EU obligation is met, or] >
(b) [the implementation of ] *international agreements to which the United Kingdom is
for the time being a party,

so far asrelating to the quality of air.

A [..I°

(4) The Secretary of State—
(a) shall keep under review his policies with respect to the quality of air; and
(b) may from time to time modify the strategy.

[ (4A) The strategy must be reviewed, and if appropriate modified—
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(@) within the period of 12 months beginning with the day on which this subsection comes
into force, and
(b) within each period of 5 years beginning with the day on which the person carrying out
the review completed their most recent review under this subsection.
] 5
(5) Without prejudice to the generality of what may be included in the strategy, the strategy must
include statements with respect to—
(@) standardsrelating to the quality of air;
(b) objectivesfor the restriction of the levels at which particular substances are present in
theair; and
(c) measures which are to be taken by local authorities and other persons for the purpose
of achieving those objectives.

(6) In preparing the strategy or any modification of it, the Secretary of State shall consult—
(a) the [ appropriate agency]® ;
(b) such bodies or persons appearing to him to be representative of the interests of local
government as he may consider appropriate;
(c) such bodies or persons appearing to him to be representative of the interests of industry
as he may consider appropriate; and
(d) such other bodies or persons as he may consider appropriate.

(7) Before publishing the strategy or any modification of it, the Secretary of State—
(@) shall publish adraft of the proposed strategy or modification, together with notice of a
date beforewhich, and an address at which, representations may be made to him concerning
the draft so published; and
(b) shall takeinto account any such representationswhich are duly made and not withdrawn.

Notes

1 Word repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(6)(a) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

2 Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(6)(b) (December 31,
2020: shall comeinto force on | P completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

3 Words inserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(6)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

4 Repealed by Environment Act 2021 c. 30 Sch.11 para.2(2) (May 1, 2022)

®  Added by Environment Act 2021 c. 30 Sch.11 para.2(3) (May 1, 2022)

®  Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.377 (April 1,
2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Proposed Draft Amendments

Pt IV s. 80(2)(a): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(d) (Published, October 17, 2023) (January 1, 2024)

Pt1V s.80(8): added by Environment (Air Quality and Soundscapes) (Wales) Bill [asamended at Stage 3] (GB/09/2023)
Pt1c. 2s. 11(1) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Pt1V s.80(9): added by Environment (Air Quality and Soundscapes) (Wales) Bill [asamended at Stage 3] (GB/09/2023)
Pt1c. 2s. 12 (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)
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Pt IV s. 80(10): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 12 (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Commencement
Pt1V s. 80(1)-(7)(b): February 1, 1996 (S| 1996/186 art. 2)

Extent
Pt1V s. 80(1)-(7)(b): England, Wales, Scotland

0 Law In Force

[ 80A Duty toreport on air quality in England
As soon as reasonably practicable after the end of each financial year, beginning with the financial
year in which this section comes into force, the Secretary of State must lay a statement before
Parliament that sets out—
(a) the Secretary of State's assessment of the progress made in meeting air quality objectives,
and air quality standards, in relation to England, and
(b) the stepsthe Secretary of State has taken in that year in support of the meeting of those
objectives and standards.
] 1
Notes
1 Added by Environment Act 2021 c. 30 Sch.11 para.3 (May 1, 2022)

Extent

Pt 1V s. 80A(a)-(b): England, Wales, Scotland

0 Law In Force
81.— Functions of the new Agencies.

(1) Indischarging its pollution control functions, each new Agency [ and the Natural Resources
Body for Wales] * shall have regard to the strategy.

(2) In this section “pollution control functions’[...J°[...]°—
(@ [means ]” inthe case of the Agency [ or the Natural Resources Body for Wales]®
the functions conferred on it by or under the enactments specified in section 5(5) above |
(subject, in the case of the Bodly, to section 5(6) above)]® ; or
(b) inthe case of SEPA, [ hasthe same meaning as in section 108(15) below in relation
to SEPA]" .

Notes

1 Wordsinserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.378(2) (April 1,
2013: insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10 and Sch.7)

2 Words repealed by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.378(3)(a) (April
1, 2013: repeal has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and Sch.7)
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3 Word repealed by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(11)(a) (June 30,
2014)

4 Word inserted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(11)(b) (June 30,
2014)

®  Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.378(3)(b)(i)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in SI 2013/755 art.10
and Sch.7)

®  Words inserted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.378(3)(b)(ii)
(April 1, 2013: insertion has effect subject to transitional provisions and savings specified in S| 2013/755 art.10
and Sch.7)

" Words substituted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(3) para.14(11)(c) (June
30, 2014)

Commencement

PLIV s. 81(1)-(2)(b): April 1,1996 (S| 1996/186 art. 3)

Extent

Pt1V s. 81(1)-(2)(b): England, Wales, Scotland

0 Law In Force
[ 81A Functionsof relevant public authoritiesetc

(1) Thefollowing persons must have regard to the strategy when exercising any function of apublic
nature that could affect the quality of air—

(@) relevant public authorities;

(b) local authoritiesin England;

(c) county councilsfor areasin England for which there are district councils.

(2) InthisPart, "relevant public authority" means a person designated in accordance with subsection
(3) asarelevant public authority in relation to an areain England.

(3) The Secretary of State may by regulations designate a person as a relevant public authority in
relation to an areain England if the person’sfunctionsinclude functions of apublic naturein relation
to that area.

(4) Before making regulations under subsection (3) the Secretary of State must consult—
(@) the person that is proposed to be designated, and
(b) such other persons as the Secretary of State considers appropriate.

(5) For the purposes of subsections (2) and (3), reference to England includes the territorial sea
adjacent to England, which for this purpose does not include—
(@) any part of the territorial sea which is adjacent to Wales for the purposes of the
Government of Wales Act 2006 (see section 158 of that Act), or
(b) any part of the territorial sea which is adjacent to Scotland for the purposes of the
Scotland Act 1998 (see section 126 of that Act).
] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.11 para.4 (May 1, 2022)

Westlaw.



Environment Act 1995 Page 164

Extent

Pt1V s. 81A(2)-(5)(b): England, Wales, Scotland

& Law In Force With Amendments Pendi ng
82— Local authority reviews.

(1) Every local authority shall from time to time cause a review to be conducted of the quality for
the time being, and the likely future quality within the relevant period, of air within the authority's
area.

(2) Where aloca authority causes a review under subsection (1) above to be conducted, it shall
also cause an assessment to be made of whether air quality standards and objectives are being
achieved, or are likely to be achieved within the relevant period, within the authority's area.

(3) [ This subsection appliesto alocal authority where] ' , on an assessment under subsection (2)
above, it appearsthat any air quality standards or objectives are not being achieved, or are not likely
within the relevant period to be achieved, within the local authority'sarea|...]* .

[ (4) Where subsection (3) appliesto alocal authority, it must identify any parts of itsareain which
it appears that air quality standards or objectives are not likely to be achieved within the relevant
period.

(5) Where subsection (3) appliesto alocal authority in England, it must also—
() identify relevant sources of emissions that it considers are, or will be, responsible (in
whole or in part) for any faillure to achieve air quality standards or objectivesin its area,
(b) in the case of arelevant source within the area of a neighbouring authority, identify
that authority, and
(c) inthe case of arelevant source within an area in relation to which a relevant public
authority or the Agency has functions of a public nature, identify that person in relation to
that source.

(6) For the purposes of subsection (5), asourceis"relevant” if—
(@) itiswithin the area of the local authority,
(b) it iswithin the area of a neighbouring authority in England, or
(c) itiswithin an areain relation to which arelevant public authority or the Agency has
functions of a public nature and the local authority considers that the exercise of those
functionsis relevant to the source of the emissions.

] 3

Notes

1 Word substituted by Environment Act 2021 c. 30 Sch.11 para.5(2)(a) (May 1, 2022)
2 Words repealed by Environment Act 2021 c. 30 Sch.11 para.5(2)(b) (May 1, 2022)
3 Added by Environment Act 2021 c. 30 Sch.11 para.5(3) (May 1, 2022)

Proposed Draft Amendments

Pt IV s. 82(1): words inserted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 15(2) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)
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Pt IV s. 82(1A): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 15(3) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Pt IV s. 82(2): words inserted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 15(4) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Commencement

PtV s. 82(1)-(3): December 23, 1997 (S| 1997/3044 art. 2)

Extent

Pt1V s. 82(1)-(6)(c): England, Wales, Scotland

0 Law In Force
83.— Designation of air quality management areas.

(1) Where, asaresult of an air quality review, it appearsthat any air quality standards or objectives
are not being achieved, or are not likely within the relevant period to be achieved, within the area
of alocal authority, the local authority shall by order designate as an air quality management area
(in this Part referred to as a “designated area’) any part of its area in which it appears that those
standards or objectives are not being achieved, or are not likely to be achieved within the relevant
period.

(2) An order under this section may, as aresult of a subsequent air quality review,—
() bevaried by a subsequent order; or
(b) berevoked by such an order, if it appears on that subsequent air quality review that the
air quality standards and objectives are being achieved, and are likely throughout the relevant
period to be achieved, within the designated area.

Commencement
Pt1V s. 83(1)-(2)(b): December 23, 1997 (Sl 1997/3044 art. 2)

Extent

Pt1V s. 83(1)-(2)(b): England, Wales, Scotland

0 Law In Force
[ 83A Dutiesof English local authoritiesin relation to designated areas
(1) Thissection appliesin relation to alocal authority in England.

(2) A local authority must, for the purpose of securing that air quality standards and objectives are
achieved in an air quality management area designated by that authority, prepare an action planin
relation to that area.

(3) An action plan is awritten plan that sets out how the local authority will exercise its functions
in order to secure that air quality standards and objectives are achieved in the area to which the
plan relates.
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(4) An action plan must also set out how the local authority will exercise its functions to secure
that air quality standards and objectives are maintained after they have been achieved in the area
to which the plan relates.

(5) An action plan must set out particular measures the local authority will take to secure the
achievement, and maintenance, of air quality standards and objectivesin the areato which the plan
relates, and must in relation to each measure specify a date by which it will be carried out.

(6) A loca authority may revise an action plan at any time, and must revise an action plan if it
considersthat there is aneed for further or different measures to be taken to secure that air quality
standards and objectives are achieved or maintained in the area to which the plan relates.

(7) Subsections (8) to (10) apply where a district council in an area for which there is a county
council is preparing an action plan, or arevision of an action plan.

(8) Where the county council disagrees with the contents of the proposed plan, or the proposed
revision of aplan, areferral of the matter may be made to the Secretary of State by—

(@) the county council;

(b) thedistrict council preparing the plan or revision.

(9) The Secretary of State may, on areference made under subsection (8), confirm (with or without
modifications) or reject the proposed action plan, or revision of an action plan.

(10) Where a reference has been made under subsection (8), the district council may not finally
determine the proposed action plan or revision of an action plan, except in accordance with the
decision of the Secretary of State on the reference or in pursuance of a direction made by the
Secretary of State under section 85.

] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.11 para.6 (May 1, 2022)

Extent

Pt IV s. 83A(1)-(9): England, Wales, Scotland

& Law In Force With Amendments Pendi ng

84— Dutiesof [ Scottish and Welsh]* local authoritiesin relation to designated areas.

QL1
[ (1A) This section appliesin relation to alocal authority in Scotland or Wales. ] ®

(2) [ Where an order under section 83 above comes into operation, the local authority which made
the order shall prepare, in accordance with the following provisions of this Part, awritten plan (in
this Part referred to as an “action plan”) for the exercise by the authority, in pursuit of the
achievement of air quality standards and objectivesin the designated area, of any powers exercisable
by the authority.]*

@-®) [.-.I°
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() An action plan shal include a statement of the time or times by or within which the local
authority in question proposes to implement each of the proposed measures comprised in the plan.

(4) A local authority may from time to time revise an action plan.
G [

Notes

1 Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.7(2) (May 1, 2022)
2 Repealed by Deregulation Act 2015 c. 20 Sch.13(4) para.7(a) (May 27, 2015)
3 Added by Environment Act 2021 c. 30 Sch.11 para.7(3) (May 1, 2022)

4 Existing text in 5.84(2)(a)-(b) substituted for words by Deregulation Act 2015 c. 20 Sch.13(4) para.7(b) (May 27,
2015)

®  Repealed by Environment Act 2021 c. 30 Sch.11 para.7(4) (May 1, 2022)

Proposed Draft Amendments

Pt 1V s. 84: words repealed by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 16(2)(b) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in
force)

Pt IV s. 84(1A): words repeaded by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 16(2)(a) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet
in force)

Commencement

PtV s. 84(1)-(5)(c): December 23, 1997 (S| 1997/3044 art. 2)

Extent

Pt1V s. 84(1A)-(5)(c): England, Wales, Scotland

& Law In Force With Amendments Pending
85.— Reserve powersof the Secretary of State or SEPA.

(2) In this section, “the appropriate authority” means —
(@ inrelation to [local authorities in England and Wales other than local authorities in
Greater London, the Secretary of State;] * and
[ (aa) inrelation to local authoritiesin Greater London, the Mayor of London; and] 2
(b) inrelation to Scotland, SEPA acting with the approval of the Secretary of State.

(2) The appropriate authority may conduct or make, or cause to be conducted or made,—
(a) areview of thequality for thetime being, and the likely future quality within the relevant
period, of air within the area of any local authority;
(b) an assessment of whether air quality standards and objectives are being achieved, or
are likely to be achieved within the relevant period, within the area of alocal authority;
(c) anidentification of any parts of the area of alocal authority in which it appears that
those standards or objectives are not likely to be achieved within the relevant period; or
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(d) an assessment of the respects (if any) in which it appears that air quality standards or
objectives are not being achieved, or are not likely within the relevant period to be achieved,
within the area of alocal authority or within a designated area.

(3) If it appears to the appropriate authority—
() that air quality standards or objectives are not being achieved, or are not likely within
the relevant period to be achieved, within the area of alocal authority,
(b) that alocal authority has failed to discharge any duty imposed on it under or by virtue
of this Part,
(c) that the actions, or proposed actions, of alocal authority in purported compliance with
the provisions of this Part are inappropriate in all the circumstances of the case, or
(d) that developmentsin science or technology, or material changesin circumstances, have
rendered inappropriate the actions or proposed actions of alocal authority in pursuance of
this Part,
the appropriate authority may give directions to the local authority requiring it to take such steps
as may be specified in the directions.

(4) Without prejudice to the generality of subsection (3) above, directions under that subsection
may, in particular, require alocal authority—
(@) to cause an air quality review to be conducted under section 82 above in accordance
with the directions;
(b) to cause an air quality review under section 82 above to be conducted afresh, whether
in whole or in part, or to be so conducted with such differences as may be specified or
described in the directions,
(c) to make an order under section 83 above designating as an air quality management area
an area specified in, or determined in accordance with, the directions;
(d) torevoke, or modify in accordance with the directions, any order under that section;
(e) to prepare in accordance with the directions an action plan for a designated area;
(F) to modify, in accordance with the directions, any action plan prepared by the authority;
or
(g) toimplement, in accordance with the directions, any measuresin an action plan.

[ (4A) The powers of the Mayor of London to give directions under this section to alocal authority
in Greater London may only be exercised after consultation with the local authority concerned.

(4B) In exercising any function under subsection (2), (3) or (4) above [or (5A) below ]* the
Mayor of London shall have regard to any guidance issued by the Secretary of State to local
authorities under section 88(1) below. ]°

(5) The Secretary of State shall also have power to give directionsto local authorities [ other than
local authoritiesin Greater London, ]° requiring them to take such steps specified in the directions
as he considers appropriate[...]° —
[ (@) for securing that any retained EU obligation is met, or]’
(b) [fortheimplementation of ] ®any international agreement to which the United Kingdom
is for the time being a party,
so far asrelating to the quality of air.

[ (5A) The Mayor of London shall also have the same power to give directions to local authorities
in Greater London asthe Secretary of State has under subsection (5) abovein relation to other local
authorities. ] °
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(6) Any direction given under this section shall be published in such manner as the body or person
giving it considers appropriate for the purpose of bringing the matters to which it relates to the
attention of persons likely to be affected by them; and—
(@) copiesof the direction shall be made available to the public; and
(b) notice shall be given—
(i) inthe case of adirection givento alocal authority in England and Wales, in the
London Gazette, or
(if) inthe case of adirection givento alocal authority in Scotland, in the Edinburgh
Gazette,
of the giving of the direction and of where a copy of the direction may be obtained.

[ (6A) The Mayor of London shall send a copy of any direction he gives under this section to the
Secretary of State.] ™

(7) It isthe duty of alocal authority to comply with any direction given to it under or by virtue of
this Part.

Notes

1 Words substituted by Greater London Authority Act 1999 c. 29 Pt IX s.367(2)(a) (July 3, 2000)
2 Added by Greater London Authority Act 1999 c. 29 Pt IX s.367(2)(b) (July 3, 2000)
3 Added by Greater London Authority Act 1999 c. 29 Pt IX s.367(3) (July 3, 2000)

4 Words inserted by Greater London Authority (Miscellaneous Amendments) (No. 2) Order 2001/3719 Sch.1
para.6(2) (November 20, 2001)

®  Words added by Greater London Authority Act 1999 c. 29 Pt IX s.367(4) (July 3, 2000)

®  Words repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(7)(a) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

" Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(7)(b) (December 31,
2020: substitution has effect subject to savings specified in S| 2019/458 reg.8(1))

& Words inserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(7)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

®  Added by Greater London Authority (Miscellaneous Amendments) (No. 2) Order 2001/3719 Sch.1 para.6(3)
(November 20, 2001)

10 Added by Greater London Authority Act 1999 c. 29 Pt IX s.367(5) (July 3, 2000)

Proposed Draft Amendments

Pt IV s. 85(3)(c): word repealed by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 17(a) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in
force)

Pt 1V s. 85(3)(e): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 17(b) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Pt 1V s. 85(3)(f): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 17(b) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Pt IV s. 85(5)(a): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(e) (Published, October 17, 2023) (January 1, 2024)

Commencement
Pt 1V s. 85(1)-(7): December 23, 1997 (S| 1997/3044 art. 2)
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Extent

Pt IV s. 85(1)-(7): England, Wales, Scotland

Law In Force
[ 85A Duty of air quality partnersto co-operate

(1) For the purposes of thisPart, an"air quality partner” of alocal authority meansa person identified
by that authority in accordance with section 82(5)(b) or (c).

(2) An air quality partner of alocal authority must provide the authority with such assistance in
connection with the carrying out of any of the authority's functions under this Part as the authority
requests.

(3) An air quality partner may refuse a request under subsection (2) to the extent it considers the
request unreasonable.

] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.11 para.8 (May 1, 2022)

Extent

Pt IV s. 85A(1)-(3): England, Wales, Scotland

Law In Force
[85B Roleof air quality partnersin relation to action plans

(1) Where alocal authority in England intends to prepare an action plan it must notify each of its
air quality partnersthat it intends to do so.

(2) Wherean air quality partner of alocal authority has been given a notification under subsection
(1) it must, before the end of the relevant period, provide the authority with proposalsfor particular
measures the partner will take to contribute to the achievement, and maintenance, of air quality
standards and objectives in the area to which the plan relates.

(3) An air quality partner that provides proposals under subsection (2) must—
(a) inthose proposals, specify adatefor each particular measure by which it will be carried
out, and
(b) asfar asisreasonably practicable, carry out those measures by those dates.

(4) An action plan prepared by alocal authority in England must set out any proposals provided to
it by its air quality partners under subsection (2) (including the dates specified by those partners
by virtue of subsection (3)(a)).

(5) The Secretary of State may direct an air quality partner to make further proposals under
subsection (2) by adate specified in the direction where the Secretary of State considersthe proposals
made by the partner under that subsection are insufficient or otherwise inappropriate.
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(6) A direction under subsection (5) may make provision about the extent to which the further
proposals are to supplement or replace any other proposals made under subsection (2) by the air
quality partner.

(7) An air quality partner must comply with any direction given to it under this section.
] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.11 para.8 (May 1, 2022)

Extent

Pt IV s. 85B(1)-(7): England, Wales, Scotland

Law In Force

86.— Functionsof county councilsfor areasfor which therearedistrict councils.

@O[.1

(2) [A county council for an area in England for which there are district councils may make
recommendations to any of those district councils with respect to the carrying out of—]

(@) any particular air quality review,

(b) any particular assessment under [ section 82]° above, or

(c) the preparation of any particular action plan or revision of an action plan,
and the district council shall take into account any such recommendations.

[ (2A) Where adistrict council of adistrict in England for which there is a county council intends
to prepare an action plan it must notify the county council that it intends to do so.]*

[ (3) Where a county council has been given a notification by a district council under subsection
(2A) it must, before the end of the relevant period, provide the district council with proposals for
particular measuresthe county council will taketo contribute to the achievement, and maintenance,
of air quality standards and objectives in the area to which the plan relates.

(4) A county council that provides proposals under subsection (3) must—
(a) inthose proposals, specify adatefor each particular measure by which it will be carried
out, and
(b) asfar asisreasonably practicable, carry out those measures by those dates.

(5) An action plan prepared by adistrict council of adistrict in England for which thereis a county
council must set out any proposals provided to it by the county council under subsection (3)
(including the dates specified by the county council by virtue of subsection (4)(a)).]°

(6) If it appears to the Secretary of State—
(@) that air quality standards or objectives are not being achieved, or are not likely within
the relevant period to be achieved, within the area of a district council [ of adistrict in
England for which there is a county council ] °® ,
(b) that the county council hasfailed to discharge any duty imposed on it under or by virtue
of this Part,
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(c) that the actions, or proposed actions, of the county council in purported compliance
with the provisions of this Part are inappropriate in al the circumstances of the case, or
(d) that developmentsin science or technology, or material changesin circumstances, have
rendered inappropriate the actions or proposed actions of the county council in pursuance
of this Part,
the Secretary of State may give directions to the county council requiring it to take such steps as
may be specified in the directions.

(7) Without prejudice to the generality of subsection (6) above, directions under that subsection
may, in particular, require the county council—
(a) tosubmit, in accordance with the directions, proposals pursuant to subsection (3) [...]°

(b) to modify, in accordance with the directions, any proposals [...]° submitted by the
county council pursuant to subsection (3) [...]° ;

(c) tosubmit any proposals|...]*° so modified to the district council in question pursuant
to subsection (3) [...]"" ; or

(d) to implement, in accordance with the directions, any measures included in an action
plan.

(8) The Secretary of State shall al'so have power to give directions to county councilsfor areas for
which there are district councils requiring them to take such steps specified in the directions as he
considers appropriate[...]"* —
[ (a) for securing that any retained EU obligation is met, or] *®
(b) [fortheimplementation of ] * any international agreement to which the United Kingdom
is for the time being a party,
so far asrelating to the quality of air.

(9) Any direction given under this section shall be published in such manner as the Secretary of
State considers appropriate for the purpose of bringing the mattersto which it relatesto the attention
of personslikely to be affected by them; and—

(@) copiesof the direction shall be made available to the public; and

(b) notice of the giving of the direction, and of where a copy of the direction may be

obtained, shall be given in the London Gazette.

(10) It is the duty of a county council for an area for which there are district councils to comply
with any direction given to it under or by virtue of this Part.

Notes

! Repealed by Environment Act 2021 c. 30 Sch.11 para.9(2) (May 1, 2022)

2 Words substituted by Environment Act 2021 c. 30 Sch.11 para.9(3) (May 1, 2022)

% Words repealed by Deregulation Act 2015 c. 20 Sch.13(4) para.8(2)(a) (May 27, 2015)
4 Added by Environment Act 2021 c. 30 Sch.11 para.9(4) (May 1, 2022)

®  Substituted by Environment Act 2021 c. 30 Sch.11 para.9(5) (May 1, 2022)

®  Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.9(6) (May 1, 2022)

" Words repealed by Environment Act 2021 c. 30 Sch.11 para.9(7)(a) (May 1, 2022)

8  Words repealed by Environment Act 2021 c. 30 Sch.11 para9(7)(b)(i) (May 1, 2022)
°  Words repealed by Environment Act 2021 c. 30 Sch.11 para.9(7)(b)(ii) (May 1, 2022)
10 Words repealed by Environment Act 2021 c. 30 Sch.11 para.9(7)(c)(i) (May 1, 2022)
11 Words repealed by Environment Act 2021 c. 30 Sch.11 para.9(7)(c)(ii) (May 1, 2022)
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12 Words repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(8)(a) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

13 Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(8)(b) (December 31,
2020: substitution has effect subject to savings specified in Sl 2019/458 reg.8(1))

14 Words inserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(8)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

Commencement

PtV s. 86(1)-(10): December 23, 1997 (S| 1997/3044 art. 2)

Extent

Pt 1V s. 86(1)-(10): England, Wales, Scotland

0 Law In Force
[86A Roleof the Mayor of London in relation to action plans

(1) Where alocal authority in London intends to prepare an action plan it must notify the Mayor
of London (referred to in this section as "the Mayor").

(2) Where the Mayor has been given a notification under subsection (1) by alocal authority in
London the Mayor must, before the end of the relevant period, provide the authority with proposals
for particular measures the Mayor will take to contribute to the achievement, and maintenance, of
air quality standards and objectives in the area to which the plan relates.

(3) Where the Mayor provides proposals under subsection (2), the Mayor must—
(a) inthose proposals, specify adatefor each particular measure by which it will be carried
out, and
(b) asfar asisreasonably practicable, carry out those measures by those dates.

(4) An action plan prepared by alocal authority in London must set out any proposals provided to
it by the Mayor under subsection (2) (including the dates specified by the Mayor by virtue of
subsection (3)(a)).

] 1

Notes

1 5.86A and 86B substituted for s.86A by Environment Act 2021 c. 30 Sch.11 para.10 (May 1, 2022)

Extent

Pt 1V s. 86A(1)-(4): England, Wales, Scotland
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Law In Force
[86B Role of combined authoritiesin relation to action plans

(1) Where alocal authority in the area of a combined authority intendsto prepare an action plan it
must notify the combined authority.

(2) Where a combined authority has been given a notification under subsection (1) by a local
authority, the combined authority must, before the end of the relevant period, provide the local
authority with proposals for particular measures the combined authority will take to contribute to
the achievement, and maintenance, of air quality standards and objectivesin the area to which the
plan relates.

(3) Where a combined authority provides proposals under subsection (2), the combined authority
must—
(a) inthose proposals, specify adate for each particular measure by which it will be carried
out, and
(b) asfar asisreasonably practicable, carry out those measures by those dates.

(4) An action plan prepared by alocal authority in the area of a combined authority must set out
any proposals provided to it under subsection (2) (including the dates specified by virtue of
subsection (3)(a)).

(5) In this section "combined authority" has the meaning it has in Part 6 of the Local Democracy,
Economic Development and Construction Act 2009 (see section 120 of that Act).

] 1
Notes

1 S.86A and 86B substituted for s.86A by Environment Act 2021 c. 30 Sch.11 para.10 (May 1, 2022)

Extent

Pt IV s. 86B(1)-(5): England, Wales, Scotland

& Law In Force With Amendments Pendi ng
87.— Regulationsfor the purposesof Part I V.

(1) Regulations may make provision—

(@) for, or in connection with, implementing the strategy;

(b) for, or in connection with, [...]* —
[ (i) securing that any retained EU obligation is met, or]?
(i) [the implementation of any ] °international agreements to which the United
Kingdom isfor the time being a party,

so far asrelating to the quality of air; or

(c) otherwise with respect to the assessment or management of the quality of air.

(2) Without prejudice to the generality of subsection (1) above, regulations under that subsection
may make provision—
(@) prescribing standards relating to the quality of air;
(b) prescribing objectivesfor the restriction of the levels at which particular substances are
present in the air;
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(c) conferring powers or imposing duties on local authorities [, relevant county councils,
relevant public authorities or the Agency]* ;
(d) for or in connection with—

(i) authorising local authorities (whether by agreements or otherwise) to exercise

any functions of a Minister of the Crown on his behalf;

(if) directing that functions of a Minister of the Crown shall be exercisable

concurrently with local authorities; or

(iii) transferring functions of a Minister of the Crown to local authorities,
(e) prohibiting or restricting, or for or in connection with prohibiting or restricting,—

(i) the carrying on of prescribed activities, or

(if) the access of prescribed vehicles or mobile equipment to prescribed areas,
whether generally or in prescribed circumstances,
(f) for or in connection with the designation of air quality management areas by orders
made by local authoritiesin such cases or circumstances not falling within section 83 above
as may be prescribed;
(g) for the application, with or without modifications, of any provisions of this Part in
relation to areas designated by virtue of paragraph (f) above or in relation to orders made
by virtue of that paragraph;
(h) with respect to—

(i) air quality reviews,

(if) assessments under this Part;

(iii) ordersdesignating air quality management areas; or

(iv) action plans;
(J) prescribing measures which are to be adopted by local authorities (whether in action
plans or otherwise) [, relevant county councils, relevant public authorities, the Agency ] °
or other personsin pursuance of the achievement of air quality standards or objectives;
(k) for or in connection with the communication to the public of information relating to
quality for the time being, or likely future quality, of the air;
(1) for orin connection with the obtaining by local authorities [, relevant county councils,
relevant public authorities or the Agency]°® from any person of information which is
reasonably necessary for the discharge of functions conferred or imposed on them under
or by virtue of this Part;
(m) for or in connection with therecovery by alocal authority [, arelevant county council,
a relevant public authority or the Agency]’ from prescribed persons in prescribed
circumstances, and in such manner as may be prescribed, of costsincurred by the authority
[, council or Agency]® in discharging functions conferred or imposed on the authority [,
council or Agency]® under or by virtue of this Part;
(n) for aperson who contravenes, or fails to comply with, any prescribed provision of the
regulations to be guilty of an offence and liable on summary conviction to a fine not
exceeding level 5 on the standard scale or such lower level on that scale as may be prescribed
in relation to the offence;
(o) for or in connection with arrangements under which aperson may discharge any liability
to conviction for a prescribed offence by payment of a penalty of a prescribed amount;
(p) for or in connection with appeals against determinations or decisions made, notices
given or served, or other things done under or by virtue of the regulations.

[ (2A) In subsection (2) "relevant county council” means a county council for an area in England
for which there are district councils.]®
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(3) Without prejudice to the generality of paragraph (h) of subsection (2) above, the provision that
may be made by virtue of that paragraph includes provision for or in connection with any of the
following, that isto say—
(@) the scope or form of areview or assessment;
(b) the scope, content or form of an action plan;
(c) thetime at which, period within which, or manner in which areview or assessment is
to be carried out or an action plan isto be prepared;
(d) the methods to be employed—
(i) in carrying out reviews or assessments; or
(if) in monitoring the effectiveness of action plans;
(e) thefactorsto be taken into account in preparing action plans,
() the actions which must be taken by local authorities or other personsin consequence of
reviews, assessments or action plans,
(9) requirementsfor consultation;
(h) the treatment of representations or objections duly made;
(j) the publication of, or the making available to the public of, or of copies of,—
(i) theresults, or reports of the results, of reviews or assessments; or
(if) ordersor action plans,
(K) requirements for—
(i) copiesof any such reports, orders or action plans, or
(if) prescribed information, in such form as may be prescribed, relating to reviews
or assessments,
to be sent to the Secretary of State or to the [ appropriate agency ] ™ .

(4) In determining—
(@) any appeal against, or reference or review of, a decision of alocal authority under or
by virtue of regulations under this Part, or
(b) any application transmitted from a local authority under or by virtue of any such
regulations,
the body or person making the determination shall be bound by any direction given by a Minister
of the Crown or SEPA to the local authority to the same extent as the local authority.

(5) The provisions of any regulations under this Part may include—
() provision for anything that may be prescribed by the regulations to be determined under
theregulations and for anything falling to be so determined to be determined by such persons,
in accordance with such procedure and by reference to such matters, and to the opinion of
such persons, as may be prescribed;
(b) different provisionfor different cases, including different provisionin relation to different
persons, circumstances, areas or localities; and
(c) suchsupplemental, consequential, incidental or transitional provision (including provision
amending any enactment or any instrument made under any enactment) as the Secretary of
State considers appropriate.

(6) Nothing in regulations under this Part shall authorise any person other than a constable in
uniform to stop a vehicle on any road.

(7) Before making any regulations under this Part, the Secretary of State shall consult—
(@) the [ appropriate agency]™ ;
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(b) such bodies or persons appearing to him to be representative of the interests of local
government as he may consider appropriate;

(c) such bodies or persons appearing to him to be representative of the interests of industry
as he may consider appropriate; and

(d) such other bodies or persons as he may consider appropriate.

(8) Any power conferred by this Part to make regulations shall be exercisable by statutory instrument;
and no statutory instrument containing regulations under this Part shall be made unless a draft of
the instrument has been laid before, and approved by aresolution of, each House of Parliament.

(9) If, apart from this subsection, the draft of an instrument containing regulations under this Part
would betreated for the purposes of the Standing Orders of either House of Parliament as a hybrid
instrument, it shall proceed in that House asif it were not such an instrument.

[ (10) In subsection (5)(c) above, “enactment” includes an enactment comprised in an Act of the
Scottish Parliament.] ™

Notes

1 Word repealed by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(9)(a) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

2 Substituted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(9)(b) (December 31,
2020: substitution has effect subject to savings specified in S| 2019/458 reg.8(3))

3 Words inserted by Environment (Amendment etc.) (EU Exit) Regulations 2019/458 Pt 2 reg.3(9)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c¢.1 s.39(1) and Sch.5
para.1(1))

4 Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.11(2)(a) (May 1, 2022)

®  Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.11(2)(b) (May 1, 2022)

®  Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.11(2)(c) (May 1, 2022)

" Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.11(2)(d)(i) (May 1, 2022)

&  Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.11(2)(d)(ii) (May 1, 2022)

®  Added by Environment Act 2021 c. 30 Sch.11 para.11(3) (May 1, 2022)

10 \Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.379 (April 1,
2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

11 Added by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(9) (June 30, 2014)

Proposed Draft Amendments

Pt IV s. 87(1)(b)(i): words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential
Amendment) Regulations 2023 (Draft) Sch. 1 para. 36(2)(f) (Published, October 17, 2023) (January 1, 2024)

Pt IV s. 87(2)(c): wordsinserted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 13(2)(a) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet
in force)

Pt IV s. 87(2)(j): words inserted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 13(2)(b) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet
in force)

Pt IV s. 87(2)(1): words inserted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 13(2)(c) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet
in force)
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Pt1V s. 87(2)(m): wordsinserted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 13(2)(d) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet
in force)

PtV s.87(2)(0): existing text renumbered ass.87(2)(0)(i) and new s.87(2)(0)(ii) inserted by Environment (Air Quality
and Soundscapes) (Wales) Bill [asamended at Stage 3] (GB/09/2023) Pt 1 c. 2 s. 23(2)(a) (Stage 3: Plenary consideration
of amendments, November 21, 2023) (Not yet in force)

Pt IV s. 87(2B): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 23(2)(b) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in
force)

Pt IV s. 87(7A): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 14 (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Pt IV s. 87(7B): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 14 (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Pt 1V s. 87(9A): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage 3]
(GB/09/2023) Pt 1 c. 2 s. 11(2) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Commencement
Pt1V s. 87(1)-(9): February 1, 1996 (Sl 1996/186 art. 2)

Extent
Pt1V s. 87(1)-(10): England, Wales, Scotland

&' Law In Force With Amendments Pending
88.— Guidancefor the purposes of Part I V.

(1) The Secretary of State may issue guidance to local authorities with respect to, or in connection
with, the exercise of any of the powers conferred, or the discharge of any of the duties imposed,
on those authorities by or under this Part.

(2) A local authority, in carrying out any of its functions under or by virtue of this Part, shall have
regard to any guidance issued by the Secretary of State under this Part.

(3) This section shall apply in relation to county councils for areas for which there are district
councils [, relevant public authoritiesand theAgency ] * asit appliesin relation to local authorities.

Notes
1 Wordsinserted by Environment Act 2021 c. 30 Sch.11 para.12 (May 1, 2022)

Proposed Draft Amendments

Pt IV s. 88(3): words substituted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 13(3)(a)(i) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet
in force)

Pt IV s. 88(3): words substituted by Environment (Air Quality and Soundscapes) (Wales) Bill [as amended at Stage
3] (GB/09/2023) Pt 1 c. 2 s. 13(3)(a)(ii) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet
in force)

Pt1V s.88(4): added by Environment (Air Quality and Soundscapes) (Wales) Bill [asamended at Stage 3] (GB/09/2023)
Pt1c. 2s 13(3)(b) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)
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Pt1V s.88(5): added by Environment (Air Quality and Soundscapes) (Wales) Bill [asamended at Stage 3] (GB/09/2023)
Pt1c. 2s 13(3)(b) (Stage 3: Plenary consideration of amendments, November 21, 2023) (Not yet in force)

Commencement
Pt1V s. 88(1)-(3): February 1, 1996 (Sl 1996/186 art. 2)

Extent

Pt 1V s. 88(1)-(3): England, Wales, Scotland

0 Law In Force
89.— Application of Part IV tothe ldlesof Scilly.

(1) Subject to the provisions of any order under this section, this Part, other than section 80, shall
not apply in relation to the Isles of Scilly.

(2) The Secretary of State may, after consultation with the Council of the Isles of Scilly, by order
providefor the application of any provisions of this Part (other than section 80) to the Isles of Scilly;
and any such order may provide for the application of those provisions to those Isles with such
modifications as may be specified in the order.

(3) An order under this section may—
(@) make different provision for different cases, including different provision in relation to
different persons, circumstances or localities; and
(b) contain such supplemental, consequential and transitional provision as the Secretary
of State considers appropriate, including provision saving provision repealed by or under
any enactment.

(4) The power of the Secretary of State to make an order under this section shall be exercisable by
statutory instrument; and a statutory instrument containing such an order shall be subject to
annulment in pursuance of aresolution of either House of Parliament.

Commencement
Pt1V s. 89(1)-(4): February 1, 1996 (Sl 1996/186 art. 2)

Extent

Pt 1V s. 89(1)-(4): England, Wales, Scotland

0 Law In Force

90. Supplemental provisions.
Schedule 11 to thisAct shall have effect.
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Commencement

Pt 1V s.90: February 1, 1996 as specified in SI 1996/186 art.2; December 23, 1997 otherwise (S| 1996/186 art. 2; Sl
1997/3044 art. 2)

Extent

Pt IV s. 90: England, Wales, Scotland

& Law In Force With Amendments Pendi ng
91.— Interpretation of Part IV.

(2) In this Part—
[ “action plan” isto be construed—
() inrelation to England, in accordance with section 83A,;
(b) otherwise, in accordance with section 84(2);
] 1
“air quality objectives’ means objectives prescribed by virtue of section 87(2)(b) above;
[ “air quality partner” has the meaning given by section 85A(1);]7
“air quality review” means areview under section 82 or 85 above;
“air quality standards’ means standards prescribed by virtue of section 87(2)(a) above;
[ “the appropriate agency” means—
(a) inrelation to England, the Agency;
(b) inrelation to Wales, the Natural Resources Body for Wales;
(c) inrelation to Scotland, SEPA,;
] 3
“designated area” has the meaning given by section 83(1) above;
“local authority”, in relation to England and Wales, means —
(@) any unitary authority,
(b) any district council, so far asit is not a unitary authority,
(c) the Common Council of the City of London and, as respects the Temples, the
Sub-Treasurer of the Inner Temple and the Under-Treasurer of the Middle Temple
respectively,
and, in relation to Scotland, means a council for an area constituted under section 2 of the
Local Government etc. (Scotland) Act 1994;
[ “neighbouring authority”, in relation to alocal authority (“the principal authority”), means
another local authority whose area s contiguous with the area of the principal authority; ] >
“new Agency” means the Agency or SEPA;
“prescribed” means prescribed, or of a description prescribed, by or under regulations,
“regulations’ means regulations made by the Secretary of State;
“the relevant period”, in the case of any provision of this Part, means such period as may
be prescribed for the purposes of that provision;
[ “relevant public authority” has the meaning given by section 81A(2);]°
“the strategy” has the meaning given by section 80(1) above;
“unitary authority” means —
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(@) the council of acounty, so far asit isthe council of an areafor which there are
no district councils;

(b) the council of any district comprised in an area for which there is no county
council;

(c) the council of alLondon borough;

(d) the council of acounty borough in Wales.

(2) Any reference in this Part to it appearing that any air quality standards or objectives are not
likely within the relevant period to be achieved includes a reference to it appearing that those
standards or objectives are likely within that period not to be achieved.

Notes

1 Definition substituted by Environment Act 2021 c. 30 Sch.11 para.13(a) (May 1, 2022)
2 Definition inserted by Environment Act 2021 c. 30 Sch.11 para.13(b) (May 1, 2022)
3 Definition of "the appropriate agency" substituted for the definition of "the appropriate new Agency" by Natural

Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.380 (April 1, 2013: substitution has effect
subject to transitional provisions and savings specified in Sl 2013/755 art.10 and Sch.7)
Proposed Draft Amendments

Pt 1V s. 91(1) definition of "action plan” (aa): added by Environment (Air Quality and Soundscapes) (Wales) Bill [as
amended at Stage 3] (GB/09/2023) Pt 1 c. 2 s. 16(3) (Stage 3: Plenary consideration of amendments, November 21,
2023) (Not yet in force)

Pt 1V s. 91(1) definition of "relevant welsh public authority": definition inserted by Environment (Air Quality and
Soundscapes) (Wales) Bill [as amended at Stage 3] (GB/09/2023) Pt 1 c. 2 s. 13(4) (Stage 3: Plenary consideration of
amendments, November 21, 2023) (Not yet in force)

Commencement
Pt1V s 91(1)-(2): February 1, 1996 (Sl 1996/186 art. 2)

Extent

Pt1V s. 91(1)-(2): England, Wales, Scotland

PART V

MISCELLANEOUS, GENERAL AND SUPPLEMENTAL PROVISIONS

Waste

'9 Law In Force
92.— National waste strategy.
(1) Before section 45 of the Environmental Protection Act 1990 there shall be inserted—
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“44A.— National waste strategy: England and Wales.

(1) The Secretary of State shall as soon as possible prepare a statement (“the strategy”)
containing his policies in relation to the recovery and disposal of waste in England and
Wales.

(2) The strategy shall consist of or include—
(@) astatement which relates to the whole of England and Wales; or
(b) two or more statements which between them relate to the whole of England and
Wales.

(3) The Secretary of State may from time to time modify the strategy.

(4) Without prejudice to the generality of what may beincluded in the strategy, the strategy
must include—
(@) a statement of the Secretary of State's policies for attaining the objectives
specified in Schedule 2A to thisAct;
(b) provisions relating to each of the following, that isto say—
(i) thetype, quantity and origin of waste to be recovered or disposed of;
(if) genera technical requirements; and
(iii) any specia requirements for particular wastes.

(5) In preparing the strategy or any modification of it, the Secretary of State—

(@) shall consult the Environment Agency,

(b) shall consult—
(i) such bodies or persons appearing to him to be representative of the
interests of local government, and
(if) such bodies or persons appearing to him to be representative of the
interests of industry,

as he may consider appropriate, and

(c) may consult such other bodies or persons as he considers appropriate.

(6) Without prejudice to any power to give directions conferred by section 40 of the
Environment Act 1995, the Secretary of State may give directions to the Environment
Agency requiring it—
() to advise him on the policies which are to be included in the strategy;
(b) to carry out asurvey of or investigation into—
(i) thekinds or quantities of waste which it appearsto that Agency islikely
to be situated in England and Wales,
(if) the facilities which are or appear to that Agency likely to be available
or needed in England and Wales for recovering or disposing of any such
waste,
(iii) any other matter upon which the Secretary of State wishesto beinformed
in connection with his preparation of the strategy or any modification of it,
and to report its findings to him.

(7) A direction under subsection (6)(b) above—
(@) shall specify or describe the matters or the areas which are to be the subject of
the survey or investigation; and
(b) may make provision in relation to the manner in which—
(i) the survey or investigation isto be carried out, or
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(if) thefindings are to be reported or made available to other persons.

(8) Where a direction is given under subsection (6)(b) above, the Environment Agency
shall, in accordance with any requirement of the direction,—
() before carrying out the survey or investigation, consult—
(i) such bodies or persons appearing to it to be representative of local
planning authorities, and
(if) suchbodiesor persons appearing to it to be representative of the interests
of industry,
asit may consider appropriate; and
(b) makeitsfindings available to those authorities.

(9) In this section—
“local planning authority” has the same meaning as in the Town and Country
Planning Act 1990;
“strategy” includesthe strategy as modified from timeto time and “ statement” shall
be construed accordingly.

(10) Thissection makes provision for the purpose of implementing Article 7 of thedirective
of the Council of the European Communities, dated 15th July 1975, on waste, as amended
by—
(@) the directive of that Council, dated 18th March 1991, amending directive
75/442/EEC on waste; and
(b) the directive of that Council, dated 23rd December 1991, standardising and
rationalising reports on the implementation of certain Directives relating to the
environment.

44B.— National waste strategy: Scotland.

(1) SEPA shall as soon as possible prepare a statement (“the strategy”) containing itspolicies
in relation to the recovery and disposal of waste in Scotland.

(2) SEPA may from time to time modify the strategy.

(3) Without prejudice to the generality of what may beincluded in the strategy, the strategy
must include—
() astatement of SEPA's policiesfor attaining the objectives specified in Schedule
2A to thisAct;
(b) provisions relating to each of the following, that isto say—
(i) thetype, quantity and origin of waste to be recovered or disposed of;
(if) genera technical requirements; and
(iii) any specia requirements for particular wastes.

(4) In preparing the strategy or any modification of it SEPA shall consult—
(@) such bodies or persons appearing to it to be representative of the interests of
industry as it may consider appropriate;
(b) such local authorities as appear to it to be likely to be affected by the strategy
or modification,

and may consult such other bodies or persons asit considers appropriate.
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(5) Without prejudice to any power to give directions conferred by section 40 of the
Environment Act 1995, the Secretary of State may give directions to SEPA—
(@) asto the policies which are to be included in the strategy;
(b) requiring it to carry out a survey or investigation into—
(i) the kinds or quantities of waste which it appears to it is likely to be
situated in Scotland,
(if) the facilities which are or appear to it likely to be available or needed
in Scotland for recovering or disposing of any such waste,
(iii) any other matter which the Secretary of State considers appropriatein
connection with its preparation of the strategy or any modifications of it.

(6) A direction under subsection (5)(b) above—
(@) shall specify or describe the matters or the areas which are to be the subject of
the survey or investigation; and
(b) may make provision in relation to the manner in which—
(i) the survey or investigation isto be carried out, or
(if) thefindings are to be reported or made available to other persons.

(7) Where a direction is given under subsection (5)(b) above SEPA shall, in accordance
with any requirement of the direction—
() before carrying out the survey or investigation, consult—
(i) such bodies or persons appearing to it to be representative of planning
authorities, and
(if) suchbodiesor persons appearing to it to be representative of the interests
of industry,
asit may consider appropriate; and
(b) makeitsfindings available to those authorities.

(8) In this section—
“planning authority” means an authority within the meaning of section 172 of the
Local Government (Scotland) Act 1973;
“strategy” includesthe strategy as modified from timeto time and “ statement” shall
be construed accordingly.

(9) This section makes provision for the purpose of implementing Article 7 of the directive
of the Council of the European Communities dated 15th July 1975 on waste, as amended
by—
(@) the directive of that Council dated 18th March 1991 amending directive
75/442/EEC on waste; and
(b) the directive of that Council dated 23rd December 1991 standardising and
rationalising reports on the implementation of certain Directives relating to the
environment.”

(2) After Schedule 2 to that Act there shall be inserted the Schedule set out in Schedule 12 to this
Act.
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Commencement

PtV s. 92(1)-(2): April 1, 1996 (S| 1996/186 art. 3)

Extent

PtV s. 92(1)-(2): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | Wales | England

@ Repealed

Scotland

93—[..]"

Notes

1 Repealed by Environment Act 2021 c. 30 Pt 3 s.50(6)(a) (November 9, 2022: repeal has effect as SSI 2022/305
reg.2(a) subject to saving specified in SSI 2022/305 reg.3)

Wales

[

Notes

1 Repealed by Environment Act 2021 c. 30 Pt 3 s5.50(6)(a) (March 7, 2022: repeal has effect as S| 2022/223 reg.2(a)
subject to savings specified in SSI/223 reg.3)

England

[

Notes

1 Repealed by Environment Act 2021 c. 30 Pt 35.50(6)(a) (January 24, 2022: repeal has effect as Sl 2022/48 reg.2(i)
subject to saving specified in Sl 2022/48 reg.6)
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | Wales | England

@ Repedled

Scotland

94—I..1"

Notes

! Repealed by Environment Act 2021 c. 30 Pt 3 s.50(6)(a) (November 9, 2022: repeal has effect as SSI 2022/305
reg.2(a) subject to saving specified in SSI 2022/305 reg.3)

Wales

[L.]*

Notes

1 Repealed by Environment Act 2021 c. 30 Pt 3 5.50(6)(a) (March 7, 2022: repeal has effect as SI 2022/223 reg.2(a)
subject to savings specified in SSI/223 reg.3)

England

[L.]*

Notes

1 Repealed by Environment Act 2021 c. 30 Pt 3 s.50(6)(a) (January 24, 2022: repeal has effect as S| 2022/48 reg.2(i)
subject to saving specified in Sl 2022/48 reg.6)

@ Repedled
UA —[..]"
Notes

1 Repealed by Competition Act 1998 and Other Enactments (Amendment) Regulations 2004/1261 Sch.2 para.7(3)
(May 1, 2004)
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | Wales | England

@ Repedled

Scotland

95.—1...]"

Notes

! Repealed by Environment Act 2021 c. 30 Pt 3 s.50(6)(a) (November 9, 2022: repeal has effect as SSI 2022/305
reg.2(a) subject to saving specified in SSI 2022/305 reg.3)

Wales

[L.]*

Notes

! Repealed by Environment Act 2021 c. 30 Pt 3s.50(6)(a) (March 7, 2022: repeal has effect as S| 2022/223 reg.2(a)
subject to savings specified in SSI/223 reg.3)

England

[L.]*

Notes

1 Repealed by Environment Act 2021 c. 30 Pt 3 5.50(6)(a) (January 24, 2022: repeal has effect as SI 2022/48 reg.2(i)
subject to saving specified in Sl 2022/48 reg.6)

Mineral planning permissions

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

Westlaw.



Environment Act 1995 Page 188

(P Partially Repealed

Scotland

[L.]*

Notes

! Repealed by Planning (Consequential Provisions) (Scotland) Act 1997 c. 11 Sch.1(I1) para.1 (May 27, 1997: with
transitional provisionsin 1997 c.11 Sch.3 relating to repeals and consequential amendments made by thisAct)

England and Wales

[96.— Mineral planning permissions.
(1) Schedules 13 and 14 to thisAct shall have effect.

(2) This section, those Schedules, and the 1990 Act shall have effect as if this section and those
Schedules were included in Part I11 of that Act.

(4) Section 105 of the 1990 Act shall cease to have effect.

(5) Without prejudice to the generality of sections 59 to 61 of the 1990 Act, a development order
may make, in relation to any planning permission which is granted by a development order for
minerals development, provision similar to any provision made by Schedule 13 or 14 to thisAct.

(6) In this section and those Schedules—
“the 1990 Act” means the Town and Country Planning Act 1990;
“the 1991 Act” means the Planning and Compensation Act 1991; and
“minerals development” means development consisting of the winning and working of
minerals, or involving the depositing of mineral waste.

] 1
Notes

! sSubstituted by Planning (Consequential Provisions) (Scotland) Act 1997 c. 11 Sch.1(111) paral (May 27, 1997:
with transitional provisionsin 1997 c.11 Sch.3 relating to repeals and consequential amendments made by this
Act)

Commencement

PtV s. 96(1), (5)-(6) definition of "minerals development”: November 1, 1995 in relation to England and Wales;
January 1, 1997 in relation to Scotland (Sl 1995/2765 art. 2; SI 1996/2857 art. 2)

PtV s. 96(2): November 1, 1995 (S| 1995/2765 art. 2)
PtV s. 96(3): January 1, 1997 (S| 1996/2857 art. 2)

PtV s. 96(4): November 1, 1995 for repeal specified in SI 1995/2765 art.2; January 1, 1997 otherwise (Sl 1995/2765
art. 2; Sl 1996/2857 art. 2)

Westlaw.



Environment Act 1995 Page 189

Extent

PtV s. 96(1)-(6) definition of "minerals development": England, Wales, Scotland

Hedgerows etc.

Law In Force
97.— Hedgerows.

(1) The appropriate Ministers may by regulations make provision for, or in connection with, the
protection of important hedgerows in England or Wales.

(2) The question whether a hedgerow is or is not “important” for the purposes of this section shall
be determined in accordance with prescribed criteria.

(3) For the purpose of facilitating the protection of important hedgerows, regulations under subsection
(1) above may aso make provision in relation to other hedgerows in England or Wales.

(4) Without prejudiceto the generality of subsections (1) to (3) above, regulations under subsection
(1) above may provide for the application (with or without modifications) of, or include provision
comparableto, any provision contained in the planning Actsand may, in particular, make provision—
(@) prohibiting, or for prohibiting, the removal of, or the carrying out of prescribed actsin
relation to, a hedgerow except in prescribed cases;
(b) for or with respect to appeal s agai nst determinations or decisions made, or notices given
or served, under or by virtue of the regulations, including provision authorising or requiring
any body or person to whom an appeal lies to consult prescribed persons with respect to
the appeal in prescribed cases;
(c) for aperson who contravenes, or fails to comply with, any prescribed provision of the
regulations to be guilty of an offence;
(d) for aperson guilty of an offence by virtue of paragraph (c) above which consists of the
removal, in contravention of the regulations, of a hedgerow of a description prescribed for
the purposes of this paragraph to be liable—
(i) on summary conviction, to afine not exceeding the statutory maximum, or
(if) on conviction on indictment, to afine;
(e) for aperson guilty of any other offence by virtue of paragraph (c) above to beliable on
summary conviction to a fine not exceeding such level on the standard scale as may be
prescribed.

(5) Regulations under this section may make different provision for different cases, including
different provisionin relation to different descriptions of hedgerow, different descriptions of person,
different areas or localities or different circumstances.

(6) Before making any regulations under this section the appropriate Ministers shall consult—
() such bodies appearing to them to be representative of persons whose business interests
are likely to be affected by the proposed regulations,
(b) such bodies appearing to them to be representative of the interests of ownersor occupiers
of land,
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(c) such bodies appearing to them to be representative of the interests of local authorities,
(d) such bodies whose statutory functionsinclude the provision to Ministers of the Crown
of advice concerning matters relating to environmental conservation, and
(e) such bodies not falling within paragraphs (a) to (d) above,

as the appropriate Ministers may consider appropriate.

[ (6A) Subsection (6)(d) does not apply to regulations which apply only in relation to England. ] *

(7) No statutory instrument containing regulations under this section shall be made unless a draft
of the instrument has been laid before, and approved by aresolution of, each House of Parliament.

(8) In this section—
“the appropriate Ministers’ means —
(@) as respects England, the Secretary of State and the Minister of Agriculture,
Fisheries and Food;
(b) asrespectsWales, the Secretary of State;
“environmental conservation” means conservation—
(@) of the natural beauty or amenity, or flora or fauna, of England or Wales; or
(b) of features of archaeological or historic interest in England or Wales;
“hedgerow” includes any stretch of hedgerow;
“local authority” means —
(@) the council of a county, county borough, district, London borough, parish or
community;
(b) the Common Council of the City of London;
(c) the Council of the Isles of Scilly;
“the planning Acts’ has the same meaning asit has in the Town and Country Planning Act
1990 by virtue of section 336(1) of that Act;
“prescribed” means specified, or of adescription specified, in regulations,
“regulations’ means regulations made by statutory instrument;
“remove”’, in relation to a hedgerow, means uproot or otherwise destroy, and cognate
expressions shall be construed accordingly;
“statutory functions’ means functions conferred or imposed by or under any enactment.

(9) Any reference in this section to removing, or carrying out an act in relation to, a hedgerow
includes areference to causing or permitting another to remove, or (as the case may be) carry out
an act in relation to, a hedgerow.

Notes

1 Added by Deregulation Act 2015 c. 20 Sch.22(1) para.12 (May 26, 2015)

Commencement

PtV s. 97(1)-(9): September 21, 1995 (Sl 1995/1983 art. 3)

Extent

PtV s. 97(1)-(9): England, Wales, Scotland
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@ Law InForce
98.— Grantsfor purposes conducive to conservation.

(1) The appropriate Minister, with the consent of the Treasury [ as respects England and Wales] *
, may by regulations make provision for and in connection with the making of grants to persons
who do, or who undertake to that Minister that they will do, anything which in the opinion of that
Minister is conducive to—
(@) the conservation or enhancement of the natural beauty or amenity of the countryside
(including itsfloraand faunaand geol ogical and physiographical features) or of any features
of archaeological interest there; or
(b) the promotion of the enjoyment of the countryside by the public.

(2) Regulations under this section may—
(@) make different provision for different cases or classes of case or for different areas;
(b) provide for grants to be made subject to conditions;
(c) confer power on the appropriate Minister to modify, in any particular case, the conditions
to which a grant would otherwise be subject, if heis satisfied that the making of that grant,
subject to the conditions as so modified, is consistent with the purposes for which the
regulations are made;
(d) make provision for or in connection with the recovery of any sums paid by way of
grant, or the withholding of any further payments of grant, in cases where the applicant for
the grant—
(i) inmaking the application, or in furnishing any information in connection with
the application, has made a statement which was false or misleading in a materia
respect;
(it) hasfailed to do something which he undertook to do if the grant was made; or
(iii) isin breach of any condition subject to which the grant was made.

(3) The power to make regulations under this section shall be exercisable by statutory instrument;
and a statutory instrument containing any such regulations shall be subject to annulment pursuant
to aresolution of either House of Parliament.

(4) The powers conferred by this section are in addition to any other powers of the Secretary of
State or the Minister of Agriculture, Fisheries and Food.

(5) In this section “the appropriate Minister” means —
() asrespects England, the Minister of Agriculture, Fisheries and Food;
(b) asrespectsWales, the Secretary of State;
(c) asrespects Scotland, the Secretary of State.

Notes

1 Wordsinserted by Scotland Act 1998 (Consequential Modifications) (No.2) Order 1999/1820 Sch.2(1) para.120(7)
(July 1, 1999 the principal appointed day for 1998 c.46)

Commencement
PtV s. 98(1)-(5)(c): September 21, 1995 (SI 1995/1983 art. 3)

Extent
PtV s. 98(1)-(5)(c): England, Wales, Scotland
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© Repeded

99— I[...]"

Notes

! Repealed by Deregulation Act 2015 c. 20 Sch.22(1) para.13 (May 26, 2015)

Drainage

0 Law In Force
100.— Meaning of “drainage” in certain enactments.

(1) Inthedefinition of “drainage” in section 113(1) of the Water ResourcesAct 1991, after paragraph
(c) there shall be added the words

and
(d) the carrying on, for any purpose, of any other practice which involves
management of the level of water in awatercourse;”.

(2) For the definition of “drainage” in section 72(1) of the Land Drainage Act 1991 there shall be
substituted—

““drainage” includes—
(@) defence against water (including sea water);
(b) irrigation, other than spray irrigation;
(c) warping; and
(d) the carrying on, for any purpose, of any other practice which involves
management of the level of water in awatercourse;”.

Commencement

PtV s. 100(1)-(2): September 21, 1995 (S| 1995/1983 art. 3)

Extent

PtV s. 100(1)-(2): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | Wales | England
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Law In Force

Scotland

101.— Grantsin connection with drainage works.

(1) In section 147 of the Water Resources Act 1991 (grants for drainage works) in subsection (4),
after the words “expenditure properly incurred by it with aview to” there shall be inserted “(a)”
and at the end of that subsection there shall be added—

“(b) enabling it to determine in any particular case whether drainage works, or
drainage works of any particular description, should or should not be carried out;
(c) obtaining or organising information, including information about natural
processes affecting the coastline, to enable it to formulate or develop its plans with
respect to the defence against sea water of any part of the coastline; or
(d) obtaining, at any time after the carrying out of drainage works, information with
respect to—

(i) the quality or effectiveness, or the effect on the environment, of those

works; or

(it) any matter of afinancial nature relating to those works.

(4A) Paragraphs (b) to (d) of subsection (4) above are without prejudice to any power—
(@) to make any grant under subsection (1) or (4)(a) above, or
(b) toimpose any condition under subsection (2) above,

which could be made or imposed apart from those paragraphs.”

(2) In section 59 of the Land Drainage Act 1991 (grantsto drainage bodies) in subsection (4), after
the words “expenditure properly incurred by them with aview to” there shall be inserted “(a)” and
at the end of that subsection there shall be added—

“(b) enabling them to determine in any particular case whether drainage works, or
drainage works of any particular description, should or should not be carried out;
(c) obtaining or organising information, including information about natural
processes affecting the coastline, to enable them to formulate or develop their plans
with respect to the defence against sea water of any part of the coastline; or
(d) obtaining, at any time after the carrying out of drainage works, information with
respect to—

(i) the quality or effectiveness, or the effect on the environment, of those

works; or

(it) any matter of afinancial nature relating to those works.

(4A) Paragraphs (b) to (d) of subsection (4) above are without prejudice to any power—
(@) to make any grant under subsection (1) or (4)(a) above, or
(b) toimpose any condition under subsection (2) above,

which could be made or imposed apart from those paragraphs.”

Wales
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[101.— Grantsin connection with drainage works.

L]

(2) In section 59 of the Land Drainage Act 1991 (grantsto drainage bodies) in subsection (4), after
the words “expenditure properly incurred by them with aview to” there shall be inserted “(a)” and
at the end of that subsection there shall be added—

“(b) enabling them to determine in any particular case whether drainage works, or
drainage works of any particular description, should or should not be carried out;
(c) obtaining or organising information, including information about natural
processes affecting the coastline, to enable them to formulate or develop their plans
with respect to the defence against sea water of any part of the coastline; or
(d) obtaining, at any time after the carrying out of drainage works, information with
respect to—

(i) the quality or effectiveness, or the effect on the environment, of those

works; or

(it) any matter of afinancial nature relating to those works.

(4A) Paragraphs (b) to (d) of subsection (4) above are without prejudice to any power—
(@) to make any grant under subsection (1) or (4)(a) above, or
(b) toimpose any condition under subsection (2) above,
which could be made or imposed apart from those paragraphs.”
] 1
Notes

1 Repealed by Water Act 2003 c. 37 Sch.9(3) para.1 (November 11, 2004 as S| 2004/2916)

England

[101.— Grantsin connection with drainage works.

L]

(2) In section 59 of the Land Drainage Act 1991 (grantsto drainage bodies) in subsection (4), after
the words “expenditure properly incurred by them with aview to” there shall be inserted “(a)” and
at the end of that subsection there shall be added—

“(b) enabling them to determine in any particular case whether drainage works, or
drainage works of any particular description, should or should not be carried out;
(c) obtaining or organising information, including information about natural
processes affecting the coastline, to enable them to formulate or develop their plans
with respect to the defence against sea water of any part of the coastline; or

(d) obtaining, at any time after the carrying out of drainage works, information with
respect to—
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(i) the quality or effectiveness, or the effect on the environment, of those

works; or

(it) any matter of afinancial nature relating to those works.

(4A) Paragraphs (b) to (d) of subsection (4) above are without prejudice to any power—

(@) to make any grant under subsection (1) or (4)(a) above, or
(b) toimpose any condition under subsection (2) above,
which could be made or imposed apart from those paragraphs.”

] 1
Notes

1 Repealed by Water Act 2003 c. 37 Sch.9(3) para.1 (March 17, 2004 as S| 2004/641)

Commencement

PtV s. 101(1)-(2): September 21, 1995 (S| 1995/1983 art. 3)

Extent

PtV s. 101(1)-(2): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:

England and Scotland | Wales

@ Repealed

England and Scotland

102—1...]*

Notes

! Repealed by Marine and Coastal AccessAct 2009 c. 23 Sch.22(4) para.1 (April 1, 2011 as S| 2011/556)

Wales

[L.]*

Notes

! Repealed by Marine and Coastal AccessAct 2009 c. 23 Sch.22(4) para.1 (April 1, 2010 as SI 2010/630)

Westlaw.



Environment Act 1995 Page 196

Law In Force
103.— Other marine or aquatic environmental conservation powers.

(1) After section 5 of the Sea Fish (Conservation) Act 1967 (power to restrict fishing for sea fish)
there shall be inserted—

“5A.— Powerstorestrict fishing for marine environmental purposes.

(1) Any power to make an order under section 5 above may be exercised for marine
environmental purposes.

(2) The power to make an order under section 5 above by virtue of this sectionisin addition
to, and not in derogation from, the power to make an order under that section otherwise
than by virtue of this section.

(3) In this section “marine environmental purposes’ means the purposes—
(@) of conserving or enhancing the natural beauty or amenity of marine or coastal
areas (including their geological or physiographical features) or of any features of
archaeological or historic interest in such areas; or
(b) of conserving floraor faunawhich are dependent on, or associated with, amarine
or coastal environment.”

(2) After section 2 of the Inshore Fishing (Scotland) Act 1984 there shall be inserted—

“2A.— Powerstorestrict fishing, or to prohibit the carriage of specified types of net,
for marine environmental purposes.

(1) Any power to make an order under section 1 or 2 above may be exercised for marine
environmental purposes.

(2) The power to make an order under section 1 or 2 above by virtue of this section isin
addition to, and not in derogation from, the power to make an order under that section
otherwise than by virtue of this section.

(3) In this section “marine environmental purposes’ means the purposes—
(@) of conserving or enhancing the natural beauty or amenity of marine or coastal
areas (including their geological or physiographical features) or of any features of
archaeological or historic interest in such areas; or
(b) of conserving floraor faunawhich are dependent on, or associated with, amarine
or coastal environment.”

(3) In Schedule 25 to the Water Resources Act 1991 (byelaw making powers) after paragraph 6
(byelaws for purposes of fisheries functions) there shall be inserted—

“Fisheries byelaws for marine or aguatic environmental purposes

6A.—

(1) Any power to make byelaws conferred by paragraph 6 above may be exercised for
marine or aguatic environmental purposes.
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(2) The power to make byelaws under paragraph 6 above by virtue of this paragraph isin
addition to, and not in derogation from, the power to make byelaws under that paragraph
otherwise than by virtue of this paragraph.

(3) In this paragraph “marine or aguatic environmental purposes’ means —
() the conservation or enhancement of the natural beauty or amenity of marine or
coastal, or aguatic or waterside, areas (including their geological or physiographical
features) or of any features of archaeological or historic interest in such areas; or
(b) the conservation of flora or fauna which are dependent on, or associated with,
amarine or coastal, or aguatic or waterside, environment.”

Commencement

PtV s. 103(1)-(3): September 21, 1995 (S| 1995/1983 art. 3)

Extent

PtV s. 103(1)-(3): United Kingdom

Law In Force

104.— Fixed penalty system for certain fisheries offences.
(1) After section 37 of the Salmon and Freshwater FisheriesAct 1975 there shall be inserted—

“37A.— Fixed penalty noticesfor certain offences.

(1) Where on any occasion awater bailiff or other officer of the Agency finds a person who
he has reason to believe is committing, or has on that occasion committed, a fixed penalty
offence, he may give to that person a notice (in this section referred to as a “fixed penalty
notice”) offering him the opportunity of discharging any liability to conviction for that
offence by payment of afixed penalty.

(2) Where a person is given afixed penalty notice in respect of afixed penalty offence—
(@) no proceedings shall be instituted for that offence before the expiration of the
period for paying the fixed penalty; and
(b) he shall not be convicted of that offence if the fixed penalty is paid before the
expiration of that period.

(3) The Agency may extend the period for paying the fixed penalty in any particular case
If it considers it appropriate to do so in all the circumstances of the case.

(4) If, in any particular case, the Agency considers that a fixed penalty notice which has
been given ought not to have been given, it may give to the person to whom the fixed penalty
notice was given a notice withdrawing the fixed penalty notice; and where notice under this
subsection is given—
(@) theAgency shall repay any amount which has been paid by way of fixed penalty
in pursuance of the fixed penalty notice; and
(b) no proceedings shall beinstituted or continued against that person for the offence
In question.
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(5) Theamount by which the sumsreceived by the Agency by way of fixed penalties exceed
the sums repaid by it under subsection (4)(a) above shall be paid into the Consolidated
Fund.

(6) In any proceedings, a certificate purporting to be signed by or on behalf of the Chief
Executive of the Agency and stating either—
(@) that payment of afixed penalty was, or (as the case may be) was not, received
by the Agency on or before a date specified in the certificate, or
(b) that an envel ope containing an amount sent by post in payment of afixed penalty
was marked as posted on a date specified in the certificate,
shall be received as evidence of the matters so stated and shall be treated, without further
proof, as being so signed unless the contrary is shown.

(7) A fixed penalty notice shall give such reasonable particulars of the circumstances alleged
to constitute the fixed penalty offence to which the notice relates as are necessary for giving
reasonabl e information of the offence and shall state—
(@) the monetary amount of the fixed penalty which may be paid,;
(b) the person to whom and the address at which—
(i) thefixed penalty may be paid, and
(it) any correspondence relating to the fixed penalty notice may be sent;
(c) the method or methods by which payment of the fixed penalty may be made;
(d) the period for paying the fixed penalty;
(e) the consequences of the fixed penalty not being paid before the expiration of
that period.

(8) A fixed penalty notice may also contain such other information relating to, or for the
purpose of facilitating, the administration of the fixed penalty system asthe Agency considers
necessary or desirable.

(9) Regulations may—
(@) make provision with respect to the giving of fixed penalty notices, including,
in particular, provision with respect to—
(i) the methods by which,
(if) the officers, servants or agents by, to or on whom, and
(iii) the places at which,
fixed penalty notices may be given by, or served on behalf of, awater bailiff or other
officer of the Agency;
(b) prescribe the method or methods by which fixed penalties may be paid;
(c) make provision for or with respect to the issue of prescribed documents to
persons to whom fixed penalty notices are or have been given.

(20) In this section—

“fixed penalty” means a penalty of such amount as may be prescribed (whether by

being specified in, or made calculable under, regulations);

“fixed penalty offence” means, subject to subsection (11) below, any offence—
(@) under thisAct,
(b) under the Salmon Act 1986,
(c) under or by virtue of regulations or orders made under section 115, 116
or 142 of the Water Resources Act 1991, or
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(d) under section 211(3) of that Act, so far as relating to byelaws made by
virtue of paragraph 6 of Schedule 25 to that Act,
which isfor the time being prescribed for the purpose;
“the fixed penalty system” means the system implementing this section and
regulations made under it;
“the Ministers’ means the Secretary of State and the Minister;
“notice” means notice in writing;
“the period for paying”, in relation to any fixed penalty, means such period as may
be prescribed for the purpose;
“prescribed” means prescribed by regulations;
“regulations’ means regulations made under this section by the Ministers.

(11) The provision that may be made by regulations prescribing fixed penalty offences
includes provision for an offence to be afixed penalty offence—
(@) only if it iscommitted in such circumstances or manner as may be prescribed;
or
(b) exceptif itiscommitted in such circumstances or manner as may be prescribed.

(12) Regulations may provide for any offence which is a fixed penalty offence to cease to
be such an offence.

(13) An offence which, in consequence of regulations made by virtue of subsection (12)
above, has ceased to be afixed penalty offence shall be eligible to be prescribed as such an
offence again.

(14) Regulations may—
(@) make different provision in relation to different cases or classes of case; or
(b) providefor such exceptions, limitations and conditions, or make such incidental,
supplemental, consequential or transitional provision, as the Ministers consider
necessary or expedient.

(15) Any power to make regulations under this section shall be exercisable by statutory
instrument made by the Ministers; and a statutory instrument containing any such regulations
shall be subject to annulment pursuant to aresolution of either House of Parliament.”

(2) In section 35 of that Act (which, among other things, creates an offence of failing to state one's
name and address when required to do so under that section) in subsection (1) (water bailiffs and
constables), for the words from “A water bailiff” to “any constable” there shall be substituted the
words “A water bailiff or other officer of the Agency, or any constable,”.

(3) After that subsection there shall be inserted—
“(1A) Without prejudice to subsection (1) above, a water bailiff or other officer of the
Agency who on any occasion finds a person who he has reason to believe is committing,

or has on that occasion committed, a fixed penalty offence, within the meaning of section
37A below, may require that person to state his name and address.”

(4) Insection 41(1) of that Act (definitions), before the definition of “authorised officer” there shall
be inserted—

““the Agency” means the Environment Agency;.”.
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Commencement
PtV s. 104(1)-(4): April 1, 1996 (Sl 1996/186 art. 3)

Extent

PtV s. 104(1)-(4): England, Wales, Scotland

0 Law In Force

105. Minor and consequential amendmentsrelating to fisheries.
Schedule 15 to this Act (which makes minor and consequential amendments relating to fisheries)
shall have effect.

Commencement

PtV s. 105: September 21, 1995 as specified in SI 1995/1983 art.3; February 1, 1996 as specified in Sl 1996/186 art.2;
April 1, 1996 as specified in SI 1986/186 art.3; January 1, 1999 as specified in SI 1995/1983 art.4 (S| 1995/1983 art.
3, art. 4; Sl 1996/186 art. 2, art. 3)

Extent

PtV s. 105: England, Wales, Scotland

New provisions for Scotland

0 Law In Force

106. Control of pollution of water in Scotland.
Schedule 16 to this Act (which amends the Control of Pollution Act 1974 as respects the control
of pollution of rivers and coastal waters in Scotland) shall have effect.

Commencement

PtV s. 106: April 1, 1996 (S| 1996/186 art. 3)

Extent

PtV s. 106: Scotland

0 Law In Force

107. Statutory nuisances: Scotland.
Schedule 17 to this Act (which makes provision with respect to statutory nuisances in Scotland)
shall have effect.
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Commencement

PtV s. 107: April 1, 1996 (S| 1996/186 art. 3)

Extent

PtV s. 107: England, Wales, Scotland

[ Enforcement]*

Notes

! Heading substituted by Waste Enforcement (England and Wales) Regulations 2018/369 Sch.2 para.2 (March 29,
2018)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | Wales | England

& Law In Force With Amendments Pendi ng

Scotland

108.— Powersof enforcing authorities and persons authorised by them.

(1) A person who appears suitable to an enforcing authority may be authorised in writing by that
authority to exercise, in accordance with the terms of the authorisation, any of the powers specified
in subsection (4) below for the purpose—
(a) of determining whether any provision of the pollution control enactments in the case
of that authority isbeing, or has been, complied with;
(b) of exercising or performing one or more of the pollution control functions of that
authority; [...]"
(c) of determining whether and, if so, how such afunction should be exercised or performed
HE
[(d) of determining whether any of the following offences are being or have been
committed—
(i) an offence under section 110 of thisAct;
(if) an offence under section 40(1) of the Regulatory Reform (Scotland) Act 2014
(offences relating to significant environmental harm);
(iii) anoffence under section 293(2) of the Criminal Procedure (Scotland) Act 1995
(statutory offences: art and part and aiding or abetting) asit appliesin relation to an
offence mentioned in sub-paragraph (i) or (ii) above;
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(iv) an attempt, conspiracy or incitement to commit an offence mentioned in
sub-paragraph (i) or (ii) above; or
(e) inacaseonly where the person is authorised by SEPA, of determining whether, and if
so to what extent, any financial benefit has accrued or is likely to accrue to a person in
connection with an offence mentioned in subsection (1A) below which the authorised person
reasonably believes is being or has been committed. ] 2

[ (1A) The offenceisarelevant offence (within the meaning of section 53 of the Regulatory Reform
(Scotland) Act 2014) for the purpose of provision made under section 24, or of section 35, of that
Act).]?

(2) A person who appears suitable to the Agency [, the Natural Resources Body for Wales]* or
SEPA may be authorised in writing by the Agency [, the Natural Resources Body for Wales] *
or, as the case may be, SEPA to exercise, in accordance with the terms of the authorisation, any of
the powers specified in subsection (4) below for the purpose of enabling the Agency [, the Natural
Resources Body for Wales] * or, as the case may be, SEPA to carry out any assessment or prepare
any report which the Agency [, the Natural Resources Body for Wales]* or, as the case may be,
SEPA isrequired to carry out or prepare under section 5(3) or 33(3) above.

(3) Subsection (2) above only applieswhere the Minister who required the assessment to be carried
out, or the report to be prepared, has, whether at the time of making the requirement or at any later
time, notified theAgency [, the Natural Resources Body for Wales] * or, asthe case may be, SEPA
that the assessment or report appears to him to relate to an incident or possible incident involving
or having the potential to involve—

(a) serious pollution of the environment,

(b) serious harm to human health, or

(c) danger to life or health.

(4) The powers which a person may be authorised to exercise under subsection (1) or (2) above
are—
(@) to enter at any reasonable time (or, in an emergency, at any time and, if need be, by
force) any premises which he has reason to believe it is necessary for him to enter;
(b) on entering any premises by virtue of paragraph (a) above, to take with him—
(i) any other person duly authorised by the enforcing authority and, if the authorised
person has reasonabl e cause to apprehend any serious obstruction in the execution
of hisduty, aconstable; and
(i) any equipment or materials required for any purpose for which the power of
entry is being exercised,
(c) to make such examination and investigation as may in any circumstances be necessary;
(d) asregards any premises which he has power to enter, to direct that those premises or
any part of them, or anything in them, shall be left undisturbed (whether generally or in
particular respects) for so long asisreasonably necessary for the purpose of any examination
or investigation under paragraph (c) above;
(e) to take such measurements and photographs and make such recordings as he considers
necessary for the purpose of any examination or investigation under paragraph (c) above;
() totake samples, or cause samples to be taken, of any articles or substances found in or
on any premises which he has power to enter, and of the air, water or land in, on, or in the
vicinity of, the premises;
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(9) inthe case of any article or substance found in or on any premises which he has power
to enter, being an article or substance which appears to him to have caused or to be likely
to cause pollution of the environment or harm to human health, to causeit to be dismantled
or subjected to any process or test (but not so as to damage or destroy it, unless that is
necessary);
(h) in the case of any such article or substance as is mentioned in paragraph (g) above, to
take possession of it and detain it for so long asis necessary for al or any of the following
purposes, hamely—
(i) to examineit, or cause it to be examined, and to do, or cause to be done, to it
anything which he has power to do under that paragraph;
(if) to ensurethat it is not tampered with before examination of it is completed;
(iii) to ensure that it is available for use as evidence in any proceedings for an
offence under the pollution control enactmentsin the case of the enforcing authority
under whose authorisation he acts or in any other proceedingsrelating to avariation
notice, enforcement notice or prohibition notice under those enactments,
[ (iv) to ensurethat it is available for use as evidence in any proceedings for an
offence under section 40(1) of the Regulatory Reform (Scotland) Act 2014;]°
(J)) torequire any person whom he has reasonable cause to believe to be able to give any
information relevant to any examination or investigation under paragraph (c) above[...]°
[ (i) to answer (in the absence of persons other than a person nominated by that
person to be present and any persons whom the authorised person may allow to be
present) such questions as the authorised person thinks fit to ask and to sign a
declaration of the truth of hisanswers; and
(it) without prejudiceto the generality of paragraph () , to attend at such place and
at such reasonable time as the authorised person may specify to answer those
questions and sign such a declaration; ] °
[ j& inacaseonly where heisauthorised under subsection (1) or (2) above by SEPA, and
without prejudice to the generality of paragraphs (c) and (j) above, to require any person
whom he has reasonable cause to believe to be able to give any information relevant to an
examination or investigation under paragraph (c) , to provide the person’'s name, address
and date of birth;]’
(k) torequiretheproduction of, or wheretheinformation isrecorded in computerised form,
the furnishing of extracts from, any records—
(i) which are required to be kept under the pollution control enactments for the
enforcing authority under whose authorisation he acts, or
(i) which it is necessary for him to see for the purposes of an examination or
Investigation under paragraph (c) above,
and to ingpect and take copies of, or of any entry in, the records;
[ (ka) asregardsany premiseswhich by virtue of an authorisation from SEPA he has power
to enter, to search the premises and seize and remove any documents found in or on the
premises which he has reasonable cause to believe—
(i) may berequired as evidence for the purpose of proceedingsrelating to an offence
under any of the pollution control enactments, or under section 40(1) of the
Regulatory Reform (Scotland) Act 2014, which he reasonably believesis being or
has been committed; or
(if) may assist in determining whether, and if so to what extent, any financial benefit
has accrued or islikely to accrue as mentioned in subsection (1)(e) above;
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] 8
(I) to require any person to afford him such facilities and assistance with respect to any
matters or things within that person’'s control or in relation to which that person has
responsibilities as are necessary to enable the authorised person to exercise any of the powers
conferred on him by this section;
(m) any other power for—

(i) apurpose faling within any paragraph of subsection (1) above, or

(if) any such purpose as is mentioned in subsection (2) above,
which is conferred by regulations made by the Secretary of State.

(5) The powers which by virtue of subsections (1) and (4) above are conferred in relation to any
premises for the purpose of enabling an enforcing authority to determine whether any provision of
the pollution control enactments in the case of that authority is being, or has been, complied with
[, or whether an offence under section 40(1) of the Regulatory Reform (Scotland) Act 2014 is
being, or has been, committed, ] ° shall include power, in order to obtain the information on which
that determination may be made,—

(a) to carry out experimental borings or other works on those premises; and

(b) toinstall, keep or maintain monitoring and other apparatus there.

(6) Except in an emergency, in any case where it is proposed to enter any premises used for
residential purposes, or to take heavy equipment on to any premises which are to be entered, any
entry by virtue of this section shall only be effected—
@rf..1"
(b) either—
(i) with the consent of a person who isin occupation of those premises; or
(if) under the authority of awarrant by virtue of Schedule 18 to thisAct.

(7) Except in an emergency, where an authorised person proposes to enter any premises and—
(@) entry has been refused and he apprehends on reasonable grounds that the use of force
may be necessary to effect entry, or
(b) he apprehends on reasonable grounds that entry is likely to be refused and that the use
of force may be necessary to effect entry,
any entry on to those premises by virtue of this section shall only be effected under the authority
of awarrant by virtue of Schedule 18 to thisAct.

[ (7A) An authorised person may not exercise the power in subsection (4)(ka) above to seize and
remove documents except under the authority of awarrant by virtue of Schedule 18 to thisAct.

(7B) Section 108A applies where documents are removed under that power.

(7C) Subsections (7D) and (7E) apply where a document removed under that power contains
information in respect of which aclaim to confidentiality of communications could be maintained
in legal proceedings.

(7D) The information may not be used—
(a) inevidencefor the purpose of proceedings mentioned in paragraph (ka)(i) of subsection
(4) above against a person who would be entitled to make such a claim in relation to the
document; or
(b) to determinewhether any financial benefit has accrued or islikely to accrue as mentioned
in subsection (1)(e) above.
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(7E) The document must be returned to the premises from which it was removed, or to the person
who had possession or control of it immediately before it was removed, as soon as reasonably
practicable after the information is identified as information described in subsection (7C) above
(but the authorised person may retain, or take copies of, any other information contained in the
document).] ™

(8) Inrelation to any premises belonging to or used for the purposes of the United Kingdom Atomic
Energy Authority, subsections (1) to (4) above shall have effect subject to section 6(3) of the Atomic
Energy Authority Act 1954 (which restricts entry to such premises where they have been declared
to be prohibited places for the purposes of the Official SecretsAct 1911).

(9) The Secretary of State may by regulations make provision as to the procedure to be followed
in connection with the taking of, and the dealing with, samples under subsection (4)(f) above.

(10) Where an authorised person proposes to exercise the power conferred by subsection (4)(Q)
above in the case of an article or substance found on any premises, he shall, if so requested by a
person who at the time is present on and has responsibilities in relation to those premises, cause
anything which isto be done by virtue of that power to be done in the presence of that person.

(11) Before exercising the power conferred by subsection (4)(g) above in the case of any article or
substance, an authorised person shall consult—
(@) such persons having duties on the premises where the article or substance is to be
dismantled or subjected to the process or test, and
(b) such other persons,
as appear to him appropriate for the purpose of ascertaining what dangers, if any, there may bein
doing anything which he proposes to do or cause to be done under the power.

(12) No answer given by a person in pursuance of a requirement imposed under subsection (4)(j)
above shall be admissiblein evidencein England and Wales against that person in any proceedings,
or in Scotland against that person in any crimina proceedings [, except in a case where the
proceedings relate to—]
[ (@ an offence under section 44(2) of the Criminal Law (Consolidation) (Scotland) Act
1995 (false statements and declarations), or
(b) another offence where in giving evidence the person makes a statement inconsistent
with the answer.]

(13) Nothing in this section shall be taken to compel the production by any person of a document
of which he would on grounds of legal professiona privilege be entitled to withhold production
on an order for discovery in an action in the High Court or, in relation to Scotland, on an order for
the production of documentsin an action in the Court of Session.

(14) Schedule 18 to thisAct shall have effect with respect to the powers of entry and related powers
which are conferred by this section.

(15) In this section—

“authorised person” means a person authorised under subsection (1) or (2) above;

[ “document” includes any thing in which information of any description is recorded (by

any means) and any part of such athing;]*

“emergency” means a case in which it appears to the authorised person in question—
(a) that thereisanimmediaterisk of serious pollution of the environment or serious
harm to human health, or
(b) that circumstances exist which are likely to endanger life or health,
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and that immediate entry to any premisesis necessary to verify the existence of that risk or
those circumstances or to ascertain the cause of that risk or those circumstances or to effect
aremedy;
“enforcing authority” means —
() the Secretary of State;
(b) the Agency;
[ (bza) the Natural Resources Body for Wales; ] **
[ (ba) awaste collection authority; ] *
(c) SEPA; or
(d) aloca enforcing authority;
[ "English or Welsh authorised person” means a person authorised under subsection (1) or
(2) by the Secretary of State, the Welsh Ministers, the Agency, the Natural Resources Body
for Wales, awaste coll ection authority or aloca enforcing authority in England or Wales; ] *°
“local enforcing authority” means —
@I...1"
(b) alocal authority, within the meaning of Part I1A of that Act, in its capacity as
an enforcing authority for the purposes of that Act, in its capacity as an enforcing
authority for the purposes of that Part;
(c) alocal authority for the purposes of Part IV of thisAct or regulations under that
Part;
[ (d) alocal authority for the purposes of regulations under section 2 of the Pollution
Prevention and Control Act 1999 extending to England and Wales [ or regulations
under section 61 of the Water Act 20141 ; 1*®
“mobile plant” means plant which is designed to move or to be moved whether on roads or
otherwise;
“pollution control enactments’, in relation to an enforcing authority, means the enactments
and instruments relating to the pollution control functions of that authority [ (including
any enactments comprised in, or ininstruments made under, an Act of the Scottish Parliament
relating to those functions) ] % ;
“pollution control functions” , in relation to the Agency [, the Natural Resources Body for
Wales] # or SEPA, means the functions conferred or imposed on it by or under—
@f[...1*
(0)-(0) [...1%
(@ [...]*
(e) Partsl, 1A and Il of the Control of Pollution Act 1974;
(f) the Control of Pollution (Amendment) Act 1989;
(9 [Parts |l and IIA of the Environmental Protection Act 1990]% (integrated
pollution control, waste on land and contaminated land);
(h) Chapter 111 of Part IV of theWater Industry Act 1991 (special category effluent);
() Part 11 and sections 161 to 161D of the Water Resources Act 1991,
(K) section 19 of the Clean Air Act 1993;
([-1%
[ (m) EU-derived domestic legidlation (as defined by section 2 of the European
Union (Withdrawal) Act 2018) to the extent that it relates to pollution; ] #
[ (n) inrelation to SEPA, regulations under section 2 of the Pollution Prevention
and Control Act 1999[ or section 18 of the Regulatory Reform (Scotland) Act
2014] 29 ] 28
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[ and, in relation to the Agency [ or the Natural Resources Body for Wales] ** | includes
the functions conferred or imposed on, or transferred to, it under section 2 of the Pollution
Prevention and Control Act 1999 or regulations under section 61 of theWater Act 2014] *[
but, in relation to the Natural Resources Body for Wales, does not include any functions
which were exercisable by the Countryside Council for Wales or the Forestry Commissioners
immediately before 1 April 2013 and are functions of that Body by virtue of the Natural
Resources Body for Wales (Functions) Order 2013] ;1%
“pollution control functions’, in relation to alocal enforcing authority, meansthe functions
conferred or imposed on, or transferred to, that authority—

(a) by or under [ Part IIA of the Environmental Protection Act 1990] *;

(b) by or under regulations made by virtue of Part IV of thisAct; or

[ (c) by or under EU-derived domestic legidation (as defined by section 2 of the

European Union (Withdrawal) Act 2018) to the extent that it relates to pollution; ] *
[ and, in relation to an authority in England or Wales, includes the functions conferred or
imposed on, or transferred to, that authority under section 2 of the Pollution Prevention and
Control Act 1999;]*
“pollution control functions’, in relation to the Secretary of State, means any functions
which are conferred or imposed upon him by or under any enactment or instrument and
which relate to the control of pollution [ (including any enactment comprised in, or in an
instrument made under, an Act of the Scottish Parliament)] %" ;
[ “pollution control functions’, in relation to awaste collection authority, meansthe functions
conferred on it by section 59 of the Environmental Protection Act 1990; ] %
“premises’ includes any land, vehicle, vessel or mobile plant [;]*
[ “waste collection authority” shall be construed in accordance with section 30(3)(a), (b)
and (bb) of the Environmental Protection Act 1990.] %

(16) Any power to make regulations under this section shall be exercisable by statutory instrument;
and a statutory instrument containing any such regulations shall be subject to annulment pursuant
to aresolution of either House of Parliament.
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1

10
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(August 1, 2000)

87 Wordsinserted by Regulatory Reform (Scotland) Act 2014 asp 3 (Scottish Act) Sch.3(6) para.43(10)(b) (June 30,
2014)
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[ 108.— Powersof enforcing authorities and persons authorised by them.

(1) A person who appears suitable to an enforcing authority may be authorised in writing by that
authority to exercise, in accordance with the terms of the authorisation, any of the powers specified
in subsection (4) below for the purpose—
(@) of determining whether any provision of the pollution control enactments [ or flood
risk activity enactments] 2 in the case of that authority isbeing, or has been, complied with;
(b) of exercising or performing one or more of the pollution control functions [ or flood
risk activity functions]® of that authority; or
(c) of determining whether and, if so, how such afunction should be exercised or performed.

(2) A person who appears suitable to the Agency [, the Natural Resources Body for Wales]* or
SEPA may be authorised in writing by the Agency [, the Natural Resources Body for Wales] *
or, as the case may be, SEPA to exercise, in accordance with the terms of the authorisation, any of
the powers specified in subsection (4) below for the purpose of enabling the Agency [, the Natural
Resources Body for Wales] * or, as the case may be, SEPA to carry out any assessment or prepare
any report which the Agency [, the Natural Resources Body for Wales]* or, as the case may be,
SEPA isrequired to carry out or prepare under section 5(3) or 33(3) above.

(3) Subsection (2) above only applieswhere the Minister who required the assessment to be carried
out, or the report to be prepared, has, whether at the time of making the requirement or at any later
time, notified theAgency [, the Natural Resources Body for Wales] * or, asthe case may be, SEPA
that the assessment or report appears to him to relate to an incident or possible incident involving
or having the potential to involve—

(a) serious pollution of the environment,

(b) serious harm to human health, or

(c) danger to life or health.

(4) The powers which a person may be authorised to exercise under subsection (1) or (2) above
are—
(@) to enter at any reasonable time (or, in an emergency, at any time and, if need be, by
force) any premises which he has reason to believe it is necessary for him to enter;
(b) on entering any premises by virtue of paragraph (a) above, to take with him—
(i) any other person duly authorised by the enforcing authority and, if the authorised
person has reasonabl e cause to apprehend any serious obstruction in the execution
of hisduty, aconstable; and
(i) any equipment or materials required for any purpose for which the power of
entry is being exercised,
(c) to make such examination and investigation as may in any circumstances be necessary;
(d) asregards any premises which he has power to enter, to direct that those premises or
any part of them, or anything in them, shall be left undisturbed (whether generally or in
particular respects) for so long asisreasonably necessary for the purpose of any examination
or investigation under paragraph (c) above;
(e) to take such measurements and photographs and make such recordings as he considers
necessary for the purpose of any examination or investigation under paragraph (c) above;
() totake samples, or cause samples to be taken, of any articles or substances found in or
on any premises which he has power to enter, and of the air, water or land in, on, or in the
vicinity of, the premises;
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[ (9) inthe case of any article or substance found in or on any premises which the person
has power to enter, being an article or substance which appearsto that person to have caused
or to belikely to cause—
(i) pollution of the environment,
(it) harm to the environment,
(iii) flooding,
(iv) harm to human health, or
(v) adetrimental impact on drainage,
to cause it to be dismantled or subjected to any process or test (but not so as to damage or
destroy it, unless that is necessary);
] 5
(h) in the case of any such article or substance as is mentioned in paragraph (g) above, to
take possession of it and detain it for so long asis necessary for al or any of the following
purposes, hamely—
(i) to examineit, or cause it to be examined, and to do, or cause to be done, to it
anything which he has power to do under that paragraph;
(if) to ensurethat it is not tampered with before examination of it is completed;
(iii) to ensure that it is available for use as evidence in any proceedings for an
offence under the pollution control enactments [ or flood risk activity enactments] ®
in the case of the enforcing authority under whose authorisation he acts or in any
other proceedings relating to a variation notice, enforcement notice or prohibition
notice under those enactments;
(j) torequire any person whom he has reasonable cause to believe to be able to give any
information relevant to any examination or investigation under paragraph (c) above to
answer (in the absence of persons other than a person nominated by that person to be present
and any persons whom the authorised person may allow to be present) such questions as
the authorised person thinks fit to ask and to sign a declaration of the truth of his answers;
(k) torequiretheproduction of, or wheretheinformation isrecorded in computerised form,
the furnishing of extracts from, any records—
(i) which arerequired to be kept under the pollution control enactments [ or flood
risk activity enactments] ’ for the enforcing authority under whose authorisation
he acts, or
(i) which it is necessary for him to see for the purposes of an examination or
Investigation under paragraph (c) above,
and to inspect and take copies of, or of any entry in, the records;
[ (ka) asregards any premises which an English or Welsh authorised person has power to
enter by virtue of paragraph (a), for the purposes of an examination or investigation under
paragraph (c)—
(i) to search the premises;
(if) to seize and remove documents or anything else found on the premises (other
than an article or substance within paragraph (g));
(iii) torequire any information which is stored in electronic form and is accessible
from the premises to be produced in aform in which it can be removed and—
(@ inwhichitisvisible and legible, or
(b) from which it can readily