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14.  Arbitration

SCHEDULES
SCHEDULE 1 — LAND IN WHICH ONLY A NEW RIGHT MAY BE
ACQUIRED
SCHEDULE 2 — LAND OF WHICH TEMPORARY POSSESSION MAE
TAKEN

SCHEDULE 3 — MODIFICATION OF COMPENSATION AND
COMPULSORY PURCHASE ENACTMENTS FOR
CREATION OF A NEW RIGHT

An application has been made to the Secretary ateSh accordance with the Transport and
Works (Applications and Objections Procedure) (Bndland Wales) Rules 20@§for an Order
under sections 1 and 5 of the Transport and Worksl8926) (“the 1992 Act”).

[Objections to that application have been withdrgwn

The Secretary of State caused an inquiry to be foelthe purposes of the application pursuant to
section 11 of the 1992 Act.

[The Secretary of State, having considered [theatlgns made and not withdrawn] [and the
report of the person who held the inquiry], hasedatned to make an Order giving effect to the
[proposals comprised in the application [withoutdifications] [with modifications which in the
opinion of the Secretary of State do not make agtantial change in the proposals]] [proposals
concerned with modifications which in the opiniohtloe Secretary of State make a substantial
change in the proposals.]

[The Secretary of State having considered repragens duly made under section 13 of the 1992
Act, has determined to make the Order applied ftir modifications.]

Notice of the Secretary of State’s determinatios wablished in the London Gazette on [] 202[ ].

The Secretary of State in exercise of the powengeced by sections 1 and 5 of, and paragraphs
3,4,7,8, 11 and 16 of Schedule 1 to, the 1992wekes the following Order:

(&) S.I. 2006/1466, as amended by S.I. 2010/4392811/556, S.|. 2011/2085, S.I. 2012/147, S.I. 20828, S.I. 2013/755,
S.l. 2014/469, S.1. 2015/377, S.1. 2015/627, LH1682, S.I. 2017/979, S.I. 2017/1070 and S192811.

(b) 1992 c. 42. Section 1 was amended by paragraplam® 52 of Schedule 2 to the Planning Act 2002%). Section 5 was
amended by S.I. 2012/1659.



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Network Rail (Olek@ommon Great Western Mainline

Track Access) Order 202[ ] and comes into forc¢ Jon

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66(9);
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198a):
“the 1990 Act” means the Town and Country Planiat1990€);
“address” includes any number or address usedéoptirpose of electronic transmission;
“the associated development” means the provision of

(@) a temporary road rail vehicle access via a roddaiess point onto the Great Western
Mainline to enable delivery of the high speed awdventional stations at Old Oak
Common; and

(b) a permanent road rail vehicle access via a roadcaess point onto the Great Western
Mainline from its southern side,

as well as any works and operations incidentahoillary thereto as permitted by—

(@) the Town and Country Planning (General Permittedrelpment) (England) Order
2015¢), including Part 18 of Schedule 2 to that Orderelation to the works authorised
by the enabling Acts; or

(b) the High Speed Rail (London — West Midlands) Act 2(0)

“book of reference” means the book of referencdifedt by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“the development” means the use and temporary wauksorised by article 3;

“electronic transmission” means a communicationgraitted—

(@) by means of an electronic communications netwark; o

(b) by other means but while in electronic form,

and in this definition “electronic communicationgtwork” has the same meaning as in
section 31(1) (meaning of electronic communicatiomstworks and services) of the
Communications Act 2008J;

“the enabling Acts” means—
(@) the Great Western Railway Act 188%(and

(a)
(b)
(9
(d)
(e
®
(9)
(hy

1961 c. 33

1965 c. 56

1981 c. 66

1990 ¢c. 8

S.1. 2015/596

2017c. 7

2003 c. 21. Section 32(1) was amended by S.11/2@10.
1835 c. cvii.



(b) the Great Western Railway Act 18aY(

“the land plan” means the plan certified by therB&oy of State as the land plan for the
purposes of this Order;

“Network Rail” means Network Rail Infrastructurenited (Company No. 02904587) whose
registered office is at Waterloo General Officendon SE1 8SW;

“Order limits” means the limits of land to be aaea or used shown on the land plan;
“owner” in relation to land, has the same meanimgnahe Acquisition of Land Act 1984);
“statutory undertaker” means —

(@) any person who is a statutory undertaker for thrpqmes of the 1990 Act; and

(b) any public communications provider within the meanof section 151(1) (interpretation
of Chapter 1) of the Communications Act 2003; and

“the tribunal” means the Lands Chamber of the Udp#unal.

(2) References in this Order to a right over land idelveferences to the right to do, or to place
and maintain, anything in, on or under land ohi@ air-space above its surface.

(3) References in this Order to numbered plots areeefes to plot numbers on the land plan.

PART 2
WORKS PROVISIONS

Power to use and execute temporary works on land within the Order limits

3. Network Rail may use the land specified in colu@) of Schedule 2 (land of which
temporary possession may be taken) as a tempowvastraction compound, including provision
of a temporary ramp, for the purposes of the canstm of the associated development.

PART 3
ACQUISITION AND POSSESSION OF LAND

Application of Part 1 of the 1965 Act
4—(1) Part 1 of the 1965 Act, in so far as not miedifby or inconsistent with the provisions of
this Order, applies to the acquisition of any iasts in land under this Order—
(a) as it applies to a compulsory purchase to whichAttguisition of Land Act 1981 applies;
(b) as if this Order was a compulsory purchase ordéeuthnat Act; and

(c) with a period of 5 years being the period specif@dhe purposes of sectionc}f the
1965 Act.

(2)Part 1 of the 1965 Act, as applied by paragraph Ha3 effect with the following
modifications.

(3) In section 11(1BX) (power of entry) in a case where the notice éattrelates only to the
acquisition of an easement or other right over |&md‘3 months” substitute “1 month”.

(4) In section 11A€) (powers of entry: further notices of entry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and

(@) 1837 c. xci.

(b) 1981 c. 67.

(c) Section 4 was amended by s.185(2)(a) of the liagelip and Regeneration Act 2023 (c. 55)

(d) Subsection (1B) of section 11 was inserted byiced86(1) and (2)(b) of the Housing and Planniug 2016.
(e) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.



(b) in subsection (2), after “land” insert “under tipadvision”.

(5) In Schedule 2A4) (counter-notice requiring purchase of land natatice to treat)—
(@) omit paragraphs 1(2) and 14(2); and
(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30. In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 7 (temporary uskaoé in connection with the development
and the associated development) of the Network @ld Oak Common Great Western
Mainline Track Access) Order 202[ ].”

Application of the 1981 Act

5—(1) The 1981 Act applies as if this Order was mpulsory purchase order.
(2) A period of 5 years is the period specified for plueposes of section 58) of the 1981 Act.
(3) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.

(4) In section 5 (earliest date for execution of deatian), in subsection (2), omit the words
from *“, and this subsection” to the end.

(5) In section &) (notices after execution of declaration), in di®n (1)(b), for “section 15
of, or paragraph 6 of Schedule 1 to the Acquisitibhand Act 1981" substitute “section 14A of
the Transport and Works Act 1992

(6) In section 7¢d) (constructive notice to treat), in subsection(dL)omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(7) In Schedule Alé) (counter-notice requiring purchase of land not general vesting
declaration), omit paragraph 1(2).

(8) References to the 1965 Act are construed as refeseto that Act as applied to the
acquisition of any interests in land under art&l@pplication of Part 1 of the 1965 Act).

Power to acquireanew right

6.—(1) Subject to paragraph (2), Network Rail mayuagcompulsorily such a right of access
over land specified in column (2) of Schedule hdlan which only a new right may be acquired)
as may be required for the purpose specified atigl to that land in column (3) of that Schedule.

(2) Paragraph (1) is not to take effect until NetwogilRas acquired such an interest in plot 1
as necessary to allow the purpose set out in col@nof Schedule 1 (land in which only a new
right may be acquired) to be achieved.

(3) Subject to Schedule 2A (counter-notice requiringcpase of land) to the 1965 Act (as
substituted by paragraph 5(8) of Schedule 3 (muatitn of compensation and compulsory
purchase enactments for creation of a new rightigres Network Rail acquires a right over land
under paragraph (1) Network Rail is not requiredaquire a greater interest in that land.

(4) Schedule 3 (modification of compensation and cosgryl purchase enactments for creation
of new right) has effect for the purpose of modifyithe enactments relating to compensation and

(a) Schedule 2A was inserted by paragraph 3 of Séae&ito the Housing and Planning Act 2016.

(b) Section 5A was amended by section 185(3)(a) ®Levelling-up and Regeneration Act 2023.

(c) Section 6 was amended by paragraph 52(2) of Sthedto the Planning (Consequential Provisiond) 990 (c. 11) and
paragraph 7 of Schedule 15 to the Housing and Plgrict 2016.

(d) Section 7 was amended by paragraph 3 of Sché&8uie the Housing and Planning Act 2016.

(e) Schedule Al was inserted by paragraph 6 of Séadduto the Housing and Planning Act 2016.



the provisions of the 1965 Act in their applicatiorrelation to the compulsory acquisition under
this article of a right over land by the creatidragmew right.

Temporary use of land in connection with the development

7—(1) Network Rail may in connection with the devmieent—

(@) enter upon and take temporary possession of tliesipecified in column (2) of Schedule
2 (land of which temporary possession may be tafenkhe purposes described in
column (3) of that Schedule;

(b) remove vegetation from that land;
(c) construct temporary works (including the provisadimeans of access) on that land.

(2) Not less than 14 days before entering upon andigal@mporary possession of land under
this article Network Rail must serve notice of theended entry on the owners and occupiers of
the land.

(3) Network Rail may not, without the agreement of thwners of the land, remain in
possession of any land under this article afteda&8iuary 2030.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, Network Rail must remove all tempgramorks and restore the land within the Order
limits, as well as restoring the boundary fencthonorthern boundary of plot 3, to the reasonable
satisfaction of the owners of the land.

(5) Network Rail must pay compensation to the ownerd ancupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #rticle.

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determineéliasvere a dispute under Part 1 of the 1961
Act.

(7) Without affecting article 13 (no double recovenypthing in this article affects any liability
to pay compensation under section 1&RJturther provisions as to compensation for irgus
affection) of the 1965 Act or under any other emett in respect of loss or damage arising from
the execution of any works, other than loss or dgfar which compensation is payable under
paragraph (5).

(8) Where Network Rail takes possession of land urtderarticle, it is not required to acquire
the land or any interest in it.

(9) Section 13¢) (refusal to give possession to the acquiring @ty of the 1965 Act applies
to the temporary use of land under this articltheosame extent as it applies to the acquisition of
land under this Order by virtue of article 4 (apgtion of part 1 of the 1965 Act).

(10) Network Rail must not by the exercise of the powarthis article prevent any residents
from accessing the garages at the back of Actorséld®263 Horn Lane, London, W3 9EJ.

(11) Subject to paragraph (12), the powers conferrethisyarticle cease at the end of the period
of 1 year beginning on the date on which this Ortanes into force, except that nothing in this
paragraph prevents Network Rail from remainingdsgession of land after the end of that period,
if the land was entered and possession of it wanthefore the end of that period.

(12) If an application is made under section 23 of tloguisition of Land Act 1981 in respect of
any powers under this Order, the period of 1 yegraragraph (11) is to be extended by a period
equivalent to the period beginning with the dayvdrich the application is made and ending on
the day it is withdrawn or finally determined (withthe meaning of section 4A(2) of the 1965
Act).

(a) Section 10 was amended by section 4 of, and pephdl3(2) of Schedule 2 to, the Planning (ConsetipleProvisions) Act
1990 (c. 11) and S.I. 2009/1307.

(b) Section 13 was amended by sections 62(3) andfl.3sragraphs 27 and 28 of Schedule 13, and pafritS8hedule 23, to
the Tribunals Courts and Enforcement Act 2007 3. 1



Disregard of certain interestsand impr ovements

8—(1) In assessing the compensation payable to arsop on the acquisition from that person
of any interests in land under this Order, theumdd must not take into account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id anreason of any building erected,
works executed or improvement or alteration madeetevant land,

if the tribunal is satisfied that the creation lod interest, the erection of the building, the exea
of the works or the making of the improvement dertion was not reasonably necessary and
was undertaken with a view to obtaining compengatioincreased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
executed or the improvement or alteration madectir or indirectly concerned.

Extinction or suspension of privateright of way

9.—(1) Subject to the provisions of this article @ale for any residents’ rights of access to the
garages at the back of Acton House, 253 Horn Lhaoedon W3 9EJ, all private rights of way
over land subject to the compulsory acquisitiomigiits under this Order are extinguished in so
far as their continuance would be inconsistent #ithexercise of the right—

(a) as from the date of the acquisition of the rightNstwork Rail, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by Network Raiflemsection 11(1) of the 1965 Act,
whichever is the sooner.

(2) Subject to paragraph (4) and save for any rightacoéss to Acton House, 253 Horn Lane,
London W3 9EJ, all private rights of way over laoflwhich Network Rail take temporary
possession under this Order are suspended andoucestble for as long as Network Rail remains
in lawful possession of the land.

(3) Any person who suffers loss by the extinguishmerguspension of any private right of way
under this article is entitled to compensation ¢odetermined, in case of dispute, as if it were a
dispute under Part 1 of the 1961 Act.

(4) This article does not apply in relation to any tigh way to which section 271 or 27&(
(extinguishment of rights of statutory undertaketis) of the 1990 Act applies.

(5) Paragraphs (1) and (2) have effect subject to—
(@) any notice given by Network Rail before—
(i) the completion of the acquisition of;
(i) Network Rail’s appropriation of;
(iii) Network Rail’s entry onto; or
(iv) Network Rail's taking temporary possession of,

the land, that any or all of those paragraphs daapply to any right of way specified in
the notice; and

(b) any agreement made between Network Rail and treopen or to whom the right of
way in question is vested or belongs which makésreace to this article; whether that
agreement was made before or after any of the veantioned in sub-paragraph (a), or
before or after the coming into force of this Order

(6) If any such agreement as is mentioned in sub-papagf5)(b) is expressed to have effect
also for the benefit of those deriving title fromwnder the person in or to whom the right of way
in question is vested or belongs, it is effectivaaspect of the persons so deriving title, whether
the title was derived before or after the makinghefagreement.

(a) Section 272 was amended by paragraph 103(1)2raf Gchedule 17 to the Communications Act 200219.



PART 4
MISCELLANEOUS AND GENERAL

Statutory undertakers, etc.

10.—(1) Nothing in this Order affects the rights adtsttory undertakers to maintain apparatus.

(2) In this article “apparatus” has the same meaningn&%art 3 of the New Roads and Street
Works Act 19914).

Certification of plan, etc.

11. Network Rail must, as soon as practicable afterntlaking of this Order, submit copies of
the book of reference and the land plan to theeBagr of State for certification that these aretru
copies of, respectively, the book of reference tinadland plan referred to in this Order; and a
document so certified is admissible in any proaegslias evidence of the content of the document
of which it is a copy.

Service of notices

12—(1) A notice or other document required or autbexlito be served for the purpose of this
Order may be served—

(@) by post; or

(b) with the consent of the recipient, and subject &apagraphs (5) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19B8(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner” or, as the case may
be “occupier” of the land (describing it); and

(b) either leaving it in the hand of a person who isppears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission, gwgiirement is taken to be fulfiled where the
recipient of the notice or other document to bendmaitted has given consent to the use of
electronic transmission either in writing or byattenic transmission.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt thwet tecipient requires a paper copy of all or any
part of that notice or other document, the sendestmrovide such a copy as soon as reasonably
practicable.

(8) 1991 c.22.
(b) 1978 c. 30.



(7) Any consent to the use of electronic transmissioargby a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

No double recovery
13. Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf la

Arbitration

14. Any difference under any provision of this Ordenless otherwise provided for, must be
referred to and settled by a single arbitratoreé@breed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
President of the Institutions of Civil Engineers.

Signed by authority of the Secretary of State

Natasha Kopala
Head of the Transport and Works Act Orders Unit

Date Department for Transport - - { comment [ERR3]:
Warning only Low impact
[e00120] GLOBAL The signature
date has not yet been completed




SCHEDULES

SCHEDULE 1 Article 6
LAND IN WHICH ONLY A NEW RIGHT MAY BE ACQUIRED

@ @ ©)
Area Number of land shown on the Purpose for which right may
land plan be acquired
London Borough of Ealing 3 Permanent maintenancesac

for road rail vehicles onto the
Great Western Mainline which
vehicles require a distance
above the ground surface of
five metres

SCHEDULE 2 Article 7
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@ @) (©)
Area Number of land shown onthe  Purpose for which temporary
land plan possession may be taken
London Borough of Ealing 2,3,4 Temporary congtaunc

compound, including
provision of a temporary ramp

SCHEDULE 3 Article 6

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF A NEW RIGHT

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rigitthe creation of a new right as they apply as
respects compensation on the compulsory purchdsaafind interest in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation dag®)éf the 1961 Act substitute—

(a) Section 5A was inserted by section 103 of thenfifeg and Compulsory Purchase Act 2004 (c. 5) anenaled by section
199(2) of, and paragraph 9 of Schedule 18 to, theskhg and Planning Act 2016. There are other aments to section
5A which are not relevant to this Order.

10



“(5a) If—

(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 191he@ 1965 Act (as modified by
paragraph 5(5) of Schedule 3 to the Network Raltl(Oak Common Western
Mainline Track Access) Order 202[ ] (“the 202[ ]@rd);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (asti&ubed by paragraph 5(8) of
Schedule 4 to the 202[ ] Order) to acquire an @#ein the land; and

(c) the acquiring authority enter on and takes @gsisn of that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”
3.—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for the words “land is acquired or taken from” dithge “a right over land is purchased”;
and

(b) for the words “acquired or taken from him” subsBtu‘over which the right is
exercisable”.

Application of Part 1 of the 1965 Act
4, Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied

by article 4 (application of Part 1 of the 1965 JAetpplies to a compulsory acquisition of a right
under article 6 (power to acquire a new right)—

(a) with the modification specified in paragraph 5; and
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References to the 1965 Act to land are, in appatpieontexts, to be read (according to the
requirements of the particular context) as refgrtm or as including references to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is, or is to be, eisable.
(3) For section 7 (measure of compensation in the cdsseverance) of the 1965 Act
substitute—

“7.In assessing the compensation to be paid by theirary authority under this Act
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired is depreciated by tbguisition of the right, but also to the
damage (if any) to be sustained by the owner ofldhd by reason of its severance from
other land of the owner, or injuriously affectingat other land by the exercise of the
powers conferred by this or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in

various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure of owners to convey);
(b) paragraph 10(3) of Schedule 1 (owners under indgpac
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and

(8) 1973 c. 26.
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(d) paragraph 2(3) and 8(2) of Schedule 4 (common Jand)

are modified so as to secure that, as against pesith interest in the land which are expressed
to be overridden by the deed, the right which ibeéaompulsorily acquired is vested absolutely in
the acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treatspect of any right, as well as the notice of entry
required by subsection (1) of that section, it h@mwers, exercisable in the equivalent
circumstances and subject to the equivalent camditito enter for the purpose of exercising that
right; and sections 11AJ (powers of entry: further notices of entry), 1&B(counter-notice
requiring possession to be taken on specified da@gl) (penalty for unauthorised entry) and
13(e) (entry on warrant in the event of obstructionjhad 1965 Act are modified correspondingly.

(6) Section 20F) (protection for interests of tenants at will gtuf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intemstis actually caused, or likely to be caused, by
the exercise of the right in question.

(7) Section 22 (interests omitted from purchase) of 1865 Act (as modified by article 4
(Application of Part 1 of the 1965 Act)) is modiieso as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired subject to complianitk that section as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtye a notice to treat in respect of
a right over, the whole or part of a house, bugdbn factory.
2. In this Schedule, “house” includes any park odgarbelonging to a house.
Counter-notice requiring purchase of land
3. A person who is able to sell the house buildindaatory (“the owner”) may serve a

counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tngat served.

(a) Section 11 was amended by section 34(1) of, amedule 4 to the Acquisition of Land Act 1981 (2),6section 3 of, and
part 1 of Schedule 1 to the Housing (Consequepfia¥isions) Act 1985 (c. 71), section 14 of, andageaph 12(1) of
Schedule 5 to, the Church of England (Miscelland@rawisions) Measure 2006 (no. 1), sections 184@J(2) and 188 of
and paragraph 6 of Schedule 14 and paragraph 8hefd8le 16 to, the Housing and Planning Act 201&23 and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016 (c. 22).

(d) Section 12 was amended by section 56(2) of, atl Pof Schedule 9 to, the Courts Act 1971 (c. @8 paragraph 4 of
Schedule 16 to the Housing and Planning Act 20183%

(e) Section 12 was amended by section n62(2), 138(@) and 146 of, and paragraphs 27 and 28 ofdbtéd 3 and Part 3 of
Schedule 23 to, the Tribunals Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 Schedulef,1the Planning and Compensation Act 1991 (c. & S.I.
2009/1307.
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Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of iecidion on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7. If the acquiring authority decides to refer thauter-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a d&xi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10. On a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would —

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
11. In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right,
(b) the use to be made of the right to be acquagd,
(c) if the right is proposed to be acquired for koor other purposes extending to
other land, the effect of the whole of the workd &éme use of the other land.

12. If the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it detstmine how much of the house,
building or factory the acquiring authority ougbtlie required to take.

13. If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihte day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order confers powers on Network Rail Infrastowe Limited to acquire compulsorily a right
over land and to use land temporarily, as wellasige the land within the Order limits as a
construction compound, including provision of a pemary ramp, all in connection with the
development of a temporary road rail vehicle acoege the Great Western Mainline railway to
enable delivery of the Old Oak Common station amyipion of a permanent maintenance access
point for road rail vehicles onto the Great Westdainline.

Copies of the land plan and the book of referepfermed to in the Order may be inspected at the
offices of Network Rail Infrastructure Limited ateNvork Rail National Records Centre, Unit 5,
Audax Road, Clifton Moor, York YO30 4US.
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